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Presidential Documents 


5953 


Title 3— 

The President 


Proclamation 6096 of February 16, 1990 

National Visiting Nurse Associations Week, 1990 


By the President of the United States of America 
A Proclamation 

T^e personalized, cost-effective home care provided by Visiting Nurse Asso¬ 
ciations is a great blessing to thousands of Americans affected by illness, 
mjury, or disability. Visiting Nurse Associations are voluntary, independently 
operated community organizaUons that oflfer a wide range of medical care and 
support services—including specialized nursing services, physical and occupa- 
bonal therapy, nutritional counseling, and meals. Through Visiting Nurse 
Associations, qualified health care professionals and volunteers generously 
bring not only their knowledge and skills but also welcome companionship to 
homebound Americans in rural and urban communities. 

Home health services offer comfort and dignity to patients recovering from 
Illness or injury, to persons incapacitated by mental or physical handicaps, to 
me terminally ill, and to those suffering from chronically disabling diseases. 
By rendering such services. Visiting Nurse Associations are making an impor¬ 
tant difference in the lives of individuals and families across the country. 

In recognition of the efforts of those dedicated and hardworking men and 
women who make the work of Visiting Nurse Associations possible, the 
Congress, by Senate Joint Resolution 103, has designated the week beginning 
February 18. 1990. as “National Visiting Nurse Associations Week*' and has 
authorized and requested the President to issue a proclamation in observance 
of this week. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
^erica, do hereby proclaim February 18 through February 24, 1990. as 
National Visiting Nurse Associations Week. I urge all Americans to join me in 
observing this week with appropriate programs, ceremonies, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
Febraary, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 
teenth. 


(Ill Doc 90-4066 
Filed 2-16-90; 1:51 pm] 
Billing code 3195-01-M 
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Presidential Documents 


Proclamation 6097 of February 16, 1990 

258th Anniversary of the Birth of George Washington 


By the President of the United States of America 
A Proclamation 

A man who "knew no glory but his country’s good," George Washington was 
not only indispensable to the founding of our Nation but also set a standard of 
public service that every President since has labored to uphold. Indeed, the 
free Republic planted on this soil more than 2 centuries ago could not have 
taken root and prospered without his leadership and example. 

As Commander of the Continental Army during the Revolutionary War, 
George Washington made an effective fighting force out of his hastily assem¬ 
bled and frequently ill-equipped troops. His actions during the war reflected 
consummate skill as a military leader—and unfailing confidence in the ideals 
enshrined in our Declaration of Independence. Indeed, it was personal loyalty 
to General Washington that held together the American troops at Valley Forge 
through the long, bitter winter of 1770. 

Having helped the Ainerican colonies gain their independence from the British 
Crown, George Washington later became a central figure in efforts to shape a 
government for the new Nation. After the Revolution, it became increasingly 
clear that the Articles of Confederation—which had loosely assembled the 13 
States in a "league of friendship”—needed to be revised. The struggle for 
independence, the cause that once united the States, had been won. Without a 
strong common purpose, the States soon succumbed to differences among 
thcixisclves. The Congress of the Confederation, then the central government 
of the United States, was nearly bankrupt. It had no authority to impose taxes 
and no power to collect them. The States began printing their own currency— 
money that was often seen as nothing more than paper beyond their borders. 
They also began to dispute territorial boundaries and the use of each other's 
ports and roadways. Less than 10 years after the Revolutionary War had 
ended, the former colonies were on the verge of splitting into 13 separate, 
wholly sovereign—perhaps even hostile—nations. 

Recognizing the young Nation’s vulnerability, George Washington joined a 
number of other American leaders—most notably, Alexander Hamilton and 
James Madison—in calling for a convention of the States to reform the 
Articles of Confederation. Washington, frustrated by the Congress’s inability 
to provide for the Continental Army, voiced his concern when he sharply 
noted that "influence is no government." Once relations between several of 
the States reached a crisis point, the Congress of the Confederation finally 
agreed to a Federal Convention, and, in May 1787, George Washington was 
unanimously elected to preside over it. 

Throughout the long, hot summer in Philadelphia, Washington’s stoic counte¬ 
nance rarely betrayed his resolve to see a constitution fi'amed for our country. 
As one historian, Catherine Drinker Bowen, noted, "In his silence lay his 
strength. His presence kept the Federal Convention together, kept it going, just 
as his presence had kept a straggling, ill-conditioned army together throughout 
the terrible years of war.” Finally, on September 17, 1787, after more than 4 
months of debate, George Washington gave formal notice that a constitution 
was ready to be presented to the States for ratification. The former colonies 
had become a nation. 
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“Valiant without ambition . . . confident without assumption," George Wash¬ 
ington did not seek to hold power in the new government. In fact, he had 
eagerly anticipated a peaceful retirement at his beloved Mount Vernon. 
Nevertheless, the will of the American people would delay his plans for 8 
more years. Revered for his leadership during the Revolutionary War, George 
Washington was elected as our Nation’s first President by a unanimous vote 
of the Presidential electors. Once again, he dutifully answered his country’s 
call. Having helped our country gain its independence, he now agreed to help 
give it a firm footing. He took office on April 30.1789. 

George Washington firmly believed that he and the other Framers of the 
Constitution had established a just and effective form of government. "The 
Constitution is the guide which I can never abandon," the new President once 
declared. His faith in the Constitution was surpassed only by his confidence in 
the American people. President Washington believed they were not only 
entitled to a system of self-government, but also capable of keeping it 

An able statesman, as well as an outstanding soldier, Washington set many 
important precedents while in office. Under his stewardship, a uniform curren¬ 
cy, the executive departments, and a Federal court system were established. 
Proclaiming American neutrality in the Franco-British War and averting con¬ 
flict with Great Britain through Jay’s Treaty in 1794, he also demonstrated the 
President’s ability to lead in matters of foreign policy. 

In 1796, as his second term in office came to an end. President Washington 
urged the American people to cherish the Union. He reminded his listeners 
that the principles upon which our Nation was founded are rooted in faith, and 
he encouraged them to promote public virtue and the general diffusion of 
knowledge as means of preserving those ideals. "You have," he declared, "in a 
common cause fought and triumphed together." Washington hoped that the 
American people would always be united by their love for liberty and self- 
government 

Today we know that Washington’s efforts were not made in vain. "First in 
war, first in peace, and first in the hearts of his countrymen." These were the 
immortal words given in eulogy to George Washington shortly after his death 
in 1799. They are a fitting tribute to a great American patriot and President. 

NOW, THEREFORE. I, GEORGE BUSH, President of the United States of 
America, by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby urge all Americans to observe the 258th 
anniversary of the birth of George Washington with appropriate programs, 
ceremonies, and activities designed to honor the memory of this great Ameri¬ 
can. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
February, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 
teenth. 



{FR Doc. 9(M115 
Filed 2-16^ 4*.38 pm) 
BiUiitg code 3195-(n-M 
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Proclamation 6098 of February 16, 1990 

Lithuanian Independence Day, 1990 


By the President of the United States of America 
A Proclamation ^ 

The birth of a nation is a momentous event that inscribes a people's name 
forever in the annals of history, motivating and inspiring those who live under 
its banner and ideals. Seventy-two years ago, on February 16,1918, the people 
of Lithuania realized their long-denied dream of independence. The free 
Republic of Lithuania prospered until the tragic events of 1940—when Soviet 
troops invaded and occupied the country as a result of the infamous Molotov- 
, Ribbentrop Pact signed just 1 year before. 

Lithuania's struggle for liberty, and that of its neighbors in Estonia and Latvia, 
served as an inspiration to many who saw the collapse of old empires as a 
harbinger of peace and freedom for Europe. Later, when these heartfelt 
aspirations were crushed by totalitarian aggression, freedom-loving men and 
women around the world were rightfully outraged. 

The ongoing Baltic dilemma remains an unresolved legacy of the Stalin era. 
However, the democratic reawakening in Lithuania offers hope that popular 
aspirations for political, economic, and social justice will be realized. 

The brave men and women of Lithuania began to pursue just and noble goals 
on the 19th of February, 1918. We reaffirm our support and admiration for the 
Lithuanian people as we recall the significance of that date today—the 72nd 
anniversary of Lithuanian independence. 

In recognition of the aspirations of freedom-loving people in all nations, the 
Congress, by House Joint Resolution 149, has designated February 16,1990, as 
"Lithuanian Independence Day” and has authorized and requested the Presi¬ 
dent to issue a proclamation in observance of this day. 

NOW, THEREFORE, I. GEORGE BUSH, President of the United States of 
America, do hereby proclaim February 16. 1990, as Lithuanian Independence 
Day. I call upon the people of the United States to observe this day with 
appropriate ceremonies and activities in reafHrmation of their devotion to the 
principles of democracy and freedom throughout the world. 

IN WITNESS WHEREOF. 1 have hereunto set my hand this sixteenth day of 
February, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and four¬ 


teenth. 




(FR Doc. 90-4118 
TiM 2-18-90; 4:39 pm) 
Riiling code 3195 4n-M 
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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatoiy documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

7 CFR Parts 1901,1955, and 1980 

Nonprofit National Corporations Loan 
and Grant Program 

AGEMCY: Farmers Home Administration, 
IJSDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home 
Administration (FmHA) amends the 
Agency’s policies and procedures 
governing the Nonprofit National 
Corporations Loan and Grant Program. 
The intended effect of this action is to 
reorganize and supplement the existing 
interim regulation for better 
understanding by both Fml lA and the 
public, also to clarify wording, correct 
inconsistencies, and where applicable, 
to delete obsolete material and update 
references in other program regulations. 
EFFECTIVE DATE: Februai> 21,1990. 

FOR FURTHER INFORMATION CONTACT: 
Susan G. Wieferich. Senior I,oan Officer, 
Program Management Branch. 
Gommunity Facilities Division, Farmers 
Home Administration, U.S. Department 
of Agricultural, Room 6320. South 
Agriculture Building, 14th and 
Independence Avenue SW., 

Washington. DG 20250; telephone (202) 
382-1490. 

SUPPLEMENTARY INFORMATION: 
Classification 

This action has been reviewed under 
USDA procedure established in 
Department Regulation 1512-1, which 
implements Executive.Order 12291. and 
has been determined to the nonmajor. 

'1 he action is not likely to result in any 
of the following: (a) An annual effect on 
the economy of $100 million or more, (b) 
a major increase in costs or prices for 
consumers, individual industries. 

Federal, State or local government 


agencies, or geographic regions, or (c) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Environmental Impact 

This document has been reviewed in 
accordance with 7 CFR part 1940. 
subparl G. “Environmental Program.*’ 
FmHA had determined that this action 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment and in 
accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, and Environmental Impact 
Statement is not required. 

Intergovernmental Review 

This program is listed in the catalog of 
Federal Domestic Assistance under No. 
10.434 and is subject to the provisions of 
Executive Order 12372 which requires 
intergovernmental consultation with 
State and local officials (7 CFR part 
3m5, subpart V. 48 FR 29112, June 24, 
1983). 

Regulatory Flexibility Act 

FmHA has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities, because the action will not 
affect a significant number of small 
entities as defined by the Regulatory 
Flexibility Act (5 U.S.C. 601). 

BarJiground 

Section 1323 of the Food Security Act 
of 1985 (Pub. L 99-198) established a 
program whereby guaranteed loans and 
grants are made available to nonprofit 
national corporations (NNC’s) which in 
turn provide financial and technical 
assistance to.niral businesses for the 
improvement of business, industry and 
employment in rural areas. 

A first interim rule was published in 
the Federal Register (51 FR 34926) on 
September 30.1986, and invited 
comments for 30 days ending October 
30,1986. Nine comments were received. 
As a result of these comments and of a 
statute (H.J. 738—Continuing 
Resolution), which amended the 
enabling legislation, a second interim 
rule was published in the Federal 
Register (52 FR 25586) on July 8.1987. 
and invited comments for 30 days 


Federal Register 
Vol. 55. No. 35 

Wednesday, February 21 , 1990 


ending August 7.1987. No comments 
were received. 

This rule will reorganize and 
supplement the instruction for better 
understanding by both FmHA and the 
public, clarify wording, correct 
inconsistencies and, where applicable, 
delete obsolete material and update 
references in other program regulations. 
The changes will result in more efficient 
service to the public, while continuing to 
protect the Government’s interest. 

A summary of the major changes are 
as follows: 

(1) Subpart E of part 1901 will be 
amended to reference subpart G of part 
1980 of this chapter. 

(2) Subpart A of part 1955 will be 
amended to reference subpart G of part 
1980 of this chapter. 

(3) Subpart G of part 1980 includes the 
following proposed revisions: 

(a) Section 1980.603 includes 
definitions for affiliate, recipient, 
project, loan agreement, operating 
agreemenL technical and financial 
assistance. 

(b) Section 1980.606 redefines 
eligibility requirements for an NNC. 

(c) Section 1980.612 clarifies equal 
opportunity and nondiscrimination 
requirements. 

(d) Section 1980.614 clarifies the 
eligible purposes for which financial 
assistance can be used. 

(e) Section 1980.615 expands and 
clarifies the ineligible purposes for 
which financial assistance cannot be 
used including a new restriction on 
refinancing of recipient creditors. 

(f) Section 1980.628 clarifies the 
requirement that if a guaranteed loan is 
not closed within 180 days of the grant 
award, then FmHA may, at its option, 
demand repayment of the original 
principal amount of the grant with 
interest. 

(g) ^ction 1980.641 includes a filing 
deadline for loan guarantee and grant 
applications. 

(h) Section 1980.642 redefines the 
priorities that will be used in selecting 
the applicants who will receive 
guaranteed loans and grants. 

(i) Section 1980.643 redefines the items 
which constitute a complete applications 
package. 

(j) Section 1980.645 clarifies FmHA 
actions in reviewing the application 
package. 

(k) Section 1980.646 clarifies the loan 
guarantee and grant fund obligation 
process. 
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(1) Section 1980.647 redefines the items 
which are necessary for the 
prcguarantec review, including specific 
items which roust be covered by the 
loan agreement 

fro) Section 1980.648 redefines the items 
which are necess^iry to close a loan 
guarantee and award the grant 

(n) Section 1980,654 clarifies the 
process for disbursement of loan 
guarantee/grant funds. 

(o) Section 1980.656 consolidates 
reporting requirements for the loan 
guarantee and grant. 

(p) Section 1980.658 clarifies field visit 
requirements for the loan guarantee. 

(q) Section 1980.670 clarifies servicing 
requirements for defaults. 

(r) Section 1980.671 clarifies servicing 
requirements for liquidations. 

(s) Section 1980.672 clarifies ser\ icing 
requirements for protective advances. 

(t) Section 1980.697 clarifies servicing 
requirements for bankruptcies. 

(u) Section 1980.698 includes the loan 
guarantee/grant program under the 
appeals process contained in subpart D 
of part 1900. 

Comments 

The second interim rule could have 
been published as a final rule with 
minor modification. However, the 
majority of the changes needed if the 
■•^»«ram is to function effectively and 

*^^4fintlv could onlv be included in the 
•»atruction bv means ol a oroposed rule. 
'^»th the advice of the Office of General 
'—rkn(^\ (OGGI. FmllA oiiblished a 
DtoDosed rule in the Fcnleral Register 
^54 FR 103421 on March 13,1989. and 
•nvited comments for 30 days ending 
^o^il 12.1989. One response was 
received with the following suggestions: 

1. It was recommended that affiliates 
be allowed to receive funding from the 
guaranteed lender. Since the existing 
rule does not prevent the NNC from 
passing loan funds on to an affiliate, by 
means of its operating agreement with 
the affiliate and the loan agreement with 
the guaranteed lender, no change was 
made. 

2. The recommendation to allow 
federally recognized Indian tribes to 
operate as affiliates was accepted, llie 
Governor s letter is an eligibility 
requirement of the NNC, not the 
affiliate, therefore no similar 
certification would be required of the 
Tribal Chairman. 

3. A recommendation was made that 
FmllA should waive the 
intergovernmental review process for 
Federally recognized Indian tribes. This 
process is not required for Federally 
recognized Indian tribes and this has 
been clarified. 


4. The recommendation to broaden the 
definition of technical assistance to 
include training of affiliates was not 
accepted as this would have Ihc eiTect 
of diluting the funds available to pay for 
activities with a direct benefit to the 
recipient. 

5. A suggestion for rewording 

§ 1960.614(j) for clarification was 
accepted. 

6. One comment related to 
clarification of ability to pay 
transportation costs in conjunction with 
technical assistance projects. 
Transportation costs*incurred in the 
process of conducting technical 
assistance may be charged against the 
grant provided the NNC*8 scope of work, 
as approved by FmllA, provides 
sufficient detail concerning the expected 
nature and extent of such costs. 

7. Concern was raised about the 
meaning of disposal and marketing 
phraseology. The phrase • ^ * “and the 
disposal and marketing thereof* in 

§ 1980.615(g) applies to the marketing of 
raw agricultural products and not the 
marketing of a processed product which 
is under § 1980.614(b). 

a It was observed that the limitation 
of loan guarantees to ten years was 
eliminated. The limitation of the 
guarantee to ten years has not been 
eliminated but is orovided for in 
S 1980.623fdl. 

9. It was suggested that a listing of 
potential projects equal to the funding 
reouested be eliminated from the 
information required with an 
application. Assembling project ideas 
from affiliates to include in the NNC's 
application for funding may be time 
consuming but is necessary in that it 
demonstrates the extent of the need for 
the program in a certain area as well as 
the NNC*s and the affiliates’ abilities to 
work together in developing viable 
projects. 

10. Where intergovernmental review 
is required, FmHA State Office 
clearance is required prior to the release 
of funds to the NNC 

List of Subjects 
7CFRPart 1901 

Civil rights, Compliance reviews. Fair 
housing. Minority groups. ' 

7 CFR Port 1955 

Liquidation of loans and acquisition of 
properly. Foreclosure. Government 
acquired property. 

7 CFR Part 1960 

Loan programs—Nonprofit 
corporations. Grant programs— 
Nonprofit corporations. 


Accordingly, FmHA amends chapter 
XVfll, title 7, Code of Federal 
Regulations, as follows: 

PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

1. The authority citation for part 1901 
continues to read as follows: 

Autlioritv: 7 U,S.C, 1989; 42 U.S.C. 1480: 40 
U.S,C. 442: 5 U.S.C 301; 42 U.S.C. 2942:7 CFR 
2.23: 7 CFR 2.70. 

Subpart E—Civil Rights Compliance 
Requirements ^C^ 

2. In § 1901.204, paragraph (a)(22) is 
added and paragraphs (d)(1), (d)(3)(iv), 
(d)(5). (e)(2)(ii), and (f) are revised to 
read as follows: 

§ 1901.204 Compliance reviews. 

(a) • • • 

(22) Nofiprofit Naliofial CoqKH'ation.s 
grants. 

« « « • * 

(d) • * • 

(1) Designation of compliance review 
officer. The State Director, except for 
Technical A^ssistance and Training 
grants (Pub. L. 99-198) and Nonprofit 
National Corporations grants, will 
designate the Compliance Review 
Officer for recipient organization. 

County Superv’isors may be designated 
only if they have received anoroved 
'•nmoliance review' trainins. Otherwise, 
the Comoliance Review Officer must be 
a member of the State staff. For 
Technical Assistance and Traininc 
grants and Nonorofit National 
Corporations grants, the Assistant 
Administrator for Community and 
Business Programs will designate the 
Compliance Review Officer for recipient 
organizations. 

• « « * • 

( 3 ) • • • 

(iv) Technical Assistance and 
Training grants (Pub. L. 99-198) and 
Nonprofit National Corporations grants. 
The Compliance Review Officer w'ill 
record in the running record information 
obtained during the compliance review 
and the determination of recipient’s 
compliance or noncompliance. A report 
will be prepared and sent to the 
Assistant Administrator, Community 
and Business Programs, for each 
recipient. 

• • ■ t • 

(5) Forwarding noncompliance report. 
'Hie Stale Director will see that the 
reports are complete. If the recipient 
was found in noncompliance, the State 
Director will immediately send a copy of 
the report to the Administrator. 
Attention: F.nu4l Opportunity Officer, 
with action proposed to bring the 
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recipient into compliance. For Technical 
Assistance and Training grants and 
Nonprofit National Corporations grants, 
the Assistant Administrator, Community 
and Business Programs, will send a copy 
of the report to the Equal Opportunity 
Officer. 

• e * * * 

(e) • • * 

( 2 )* • * 

(ii) Technical Assistance grants. 
Technical Assistance and Training 
grants (Pub. L 99-19CJ and Nonprofit 
National Corporations grants, llie initial 
compliance review will be conducted 
before the grant is closed. 

« « * « * 

(f) State Office summary reports, llie 
State Director will keep a list of all 
compliance reviews conducted during 
the reporting year so as to schedule each 
year’s reviews. The State Director will 
submit a copy of this list to the 
Administrator, Attention: Equal 
Opportunity Office, no later than July 31 
of each year. Recipients Found in 
noncompliance will also be listed on the 
summary report. Exhibit B is a sample 
report. For Technical Assistance and 
Training grants and Nonprofit National 
Corporations grants, the Assistant 
Administrator, Community and Business 
lYograms, will submit a summary report, 
using Exhibit B of this subpart as a 
'^mde. to the Eouai Opportunity Officer 

• *'*lv 31 of each year. 

®ART 1955—PROPERTY 
MANAGEMENT 

The authoritv citation for part 1955 
continues to read as follows: 

Authority: 7 U.S.C. 1909: 42 U.S.C 1400: 5 
u s e. 301; 7 CFR 2.2223:7 CFR 2.7a 

Subpart A—Liquidation of Loans 
Secured by Real Estate and 
Acquisition of Real and Chattel 
Property 

4. Section 1955.1 is revised to read as 
follows: 

§ 1955.1 Purpose. 

This subpart delegates authority and 
prescribes procedures for the liquidation 
of Farmers Flome Administration 
(FmHA) loans identified in 1955.3 of this 
subpart and acquisition of property by 
voluntary conveyance to the 
Government, by foreclosure of security 
instruments, by exercise of the 
Government’s redemption rights, and 
certain other actions which result in 
acquisition of property by the 
Government. When FmllA elects to 
liquidate a guaranteed loan other than 
Business and Industrial (B&f) and 
Nonprofit National Corporations (NNC) 


under the contract of guarantee, the 
liquidation will be completed according 
to this subpart Liquidations of 
guaranteed B&I and NNC loans will be 
effected upon direction from the 
Assistant Administrator, Community 
and Business Programs. For Community 
Programs and insured and NNC 
actions involving loans secured by other 
than real or chattel property, such loans 
ivill be handled in accordance with the 
provisions of this subpart which do not 
deal specifically with real or chattel 
property. Prior to liquidation these cases 
will be submitted to the National Office 
for prior review and guidance. 
Community Program loans sold without 
insurance by the FmllA to the private 
sector will be serviced in the private 
sector and will not be serviced under 
this subpart. The provisions of this 
subpart are not applicable to such loans. 
Future changes to this subpart will not 
be made applicable to such loans. 

PART 1980—GENERAL 

5. The authority citation for part 1980 
continues to read as follows: 

Authority: 7 U.S.a 1989: 42 U^.C 1480: 5 
U.S.C. 301; 7 CFR 2.23; 7 CFR 2.7a 

6. Subpart G is amended by revising 
§§ 1980.601 through 1980.700, removing 
and reserving appendix B. and adding 
appendix D to read as follows: 

^uboart G—Nonorofit National 
Corporations Loan and Grant Program 
Program 

$1980.601 Purpose. 

This subpart prescribes the policies 
and procedures for processing and 
servicing guaranteed loans and grants 
made by the Farmers Home 
Administration (FmHA) to nonprofit 
national corporations (NNC). 

§1980.602 Objective. 

The objective of this program is to 
improve business, industry and 
employment, specifically the direct 
retention and/or creation of jobs in rural 
areas. This program is expected to 
stimulate and encourage loan 
guarantees and/or grants made by 
public or private organizations to NNCs, 
which will affiliate with State rural 
development and finance organizations 
to deliver a program of financial and 
technical assistance to local businesses 
(recipients). The funds generated by this 
program are intended to stimulate 
innovative business and entrepreneurial 
practices and to assist in the 
diversification of the economy in rural 
areas. It is anticipated that businesses 
assisted through this program will, to the 
maximum extent practicable, provide 


services to the farm community, provide 
opportunities for employment for 
displaced farm families, and supplement 
farm family Income through the use of 
farm tabor and products. 

$ 1980.603 Program administration. 

The Administrator for FmHA is 
responsible for the administration of the 
program and may redelegate duties and 
responsibilities as authorized in this 
subpart to appropriate FmHA 
employees. The contact person for 
administration of the program (i.e. 
processing and servicing activities) will 
be the appropriate State Directorfs) or 
the Assistant Administrator, Community 
and Business Programs, National Office. 

$ 1980.604 Administrative provisions. 

Certain sections of this subpart 
contain a reference to Appendix A— 
Administrative Provisions. Appendix A 
of this subpart provides FmHA 
personnel with directions on how to 
process and administer this loan 
guarantee and grant program. This 
information is not considered as 
material the public needs to know in 
order to obtain the benefit of program 
assistance. Appendix A is not published 
in the Federal Register nor is it 
contained In the Code of Federal 
Regulations (CFR). Appendix A is 
available from the FmHA National 
Office, or anv State or District office. 

Vote: Refer to aooendix A to suboart U — 
Administrative Provisions. 

^1980.605 Definitlont. 

(a) Affiliate. A State rural 
development and finance organization, 
which has the authority to do business 
in part or all of one or more stales. 
Although the affiliate is a separate and 
distinct legal entity from the NNC, the 
affiliate is not precluded from being a 
legally organized subsidiary of the NNC 
An affiliate may also be a lender as 
defined in paragraph (d) of this section 
or an Indian tribe as defined in 
paragraph (n) of this section. 

(b) Application. A reference to F'orm 
Fml lA 1980-60, ’’Application for Loan 
Guarantee” and supporting 
documentation. The NNC applicant uses 
this form to apply for both die loan 
guarantee and the grant. Part A is 
completed by the NNC applicant. Purl B 
is completed by the proposed lender. 

(c) Financial assistance. A loan to a 
recipient. The recipient loan funds are 
derived in part from the loan guarantee 
and/or grant funds made available by 
FmHA to the NNC. 

(d) Lender. The lender is the public 
agency or private organization 
(including financial institutions such as 
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insurance companies) which is to 
process and service the loan to the NNC, 
guaranteed by FmHA under the 
provisions of this subpart. The lender is 
the legal entity which, along with the 
^4NC applicant, requests the loan 
guarantee from FmHA. 

(c) Loan agreement An agreement 
which defines the working relationship 
between the NNC and the FmHA 
approved lender, including the 
conditions under which llie lender will 
make and service the FmHA guaranteed 
loan to the NNC. The loan agreement is 
subject to FmHA review and 
concurrence. 

(f) Nonprofit Notional Corporation 
(NNC). The legal entity which receives 
FmHA guaranteed loan and grant funds 
for the purpose of improving business, 
industry, and employment opportunities 
In rural areas. 

(g) Operating agreement An 
agreement which defines the working 
relationship between the NNC and its 
affiliates. The agreement is subject to 
FmHA review and concurrence. An 
affiliate may execute an operating 
agreement with more than one NNC. 
I.ikewise, an NNC may execute an 
agreement with more than one affiliate 
per State. As a result, part or all of a 
particular State may be served by one or 
more affiliates and/or NNCs. 

(h) Principals. Any officer, director, 
stockholder, other owner or individual 
(including Immediate family members) 
and/or any parent, subsidiary or 
affiliate which is directly involved in the 
operation and management of that legal 
entity. 

(i) Project The specific proposal for 
which the recipient (local business) 
seeks financial and/or technical 
assistance from the NNC. 

(j) Recipient The legal entity (local 
business), profit or nonprofit, receiving 
financial and/or technical assistance 
through ‘he efforts of the NNC, under 
the provisions of this subpart. 

(k) Rural area: All areas of a State 
that are not included within any city 
having a population of twenty thousand 
or more as determined by the Secretary 
of Agriculture according to the la lest 
decennial census of the United States. 

(l) State. Any of the fifty States, the 
Commonwealth of Puerto Rico, the 
Virgin Islands of the United States. 
Guam. American Samoa, and the 
Commonwealth of the Northern Mariana 
Islands. 

(m) Technical assistance. A problem 
solving activity performed for the 
benefit of the recipient by the NNC and/ 
or others (including the affiliate). 
Technical assistance is paid for with 
grant funds, made available by FmHA to 
the NNC. FmHA will determine whether 


a specific activity qualifies as technical 
assistance. 

(n) Indian tribe. An Indian tribe 
n^cognized by the Secretary of the 
Interior or a tribal corporation 
established pursuant to the Indian 
Reorganization Act, and/or^r Alaskan 
community incorporated by the 
Ser.rp*a?yot the Interior pursuant to the 
Indian Reorganization Act. 

§ 1980.606 NNC eligibility. 

To be eligible for this program, an 
applicant must fulfill the following 
criteria: 

(a) Be a nonprofit corporation in good 
standing and legally authorized to 
conduct business in at least three States. 

(b) The general purpose of the 
corporation, as stated in its 
organizational documents (e.g. articles 
of incorporation), must include the 
stimulation of business, industry, and 
employment opportunities in rural areas. 

(c) Be legally authorized to borrow 
and to lend money in at least three 
States, as v;ell as to give and to accept 
security for said monies. 

(d) I lave written approval by the 
Governors of at least three Slates in 
which the NNC intends to administer a 
program as provided for in this subpart. 

(e) Possess a recent audit, conducted* 
by an independent public accountant, 
which demonstrates that the NNC has 
the financial solvency and resources 
necessary to carry out the intent of this 
program. 

§ 1980.607 Citizenship requirements. 

(a) NNC. At least 51 percent of the 
membership of any NNC or 51 percent of 
the outstanding interest in any NNC 
must be owned by those who are either 
citizens of the United States or reside in 
the United States after beinjg legally 
admitted for permanent residence. 

(b) Recipient At least 51 percent of 
the membership of any recipient or 51 
percent of the outstanding interest in 
any recipient must be owned by those 
who are either citizens of the United 
States or reside in the United States 
after being legally admitted for 
permanent residence. 

§ 1980.608 Case and identification (ID) 
numbers. 

(a) FmHA case number. The ca,se 
number will be the NNC’s Internal 
Revenue Service (IRS) tax number 
preceded by the FmHA State and 
County Code Numbers. The case 
number will be used on all FmHA forms. 

(b) ID number of lender. The lender’s 
IRS tax number will be used as its ID 
number in correspondence and on 
FmHA forms relating to the loan 
guarantee. 


§ 1960.609 Use of forms. 

FmHA forms will be used as indicated 
by this subpart. Otherwise, lenders and 
NNC’s should use their own forms, 
mortgages, security instruments and 
other agreements, provided such 
documents do not contain any 
provisions that are in conflict or are 
inconsistent with the provisions of this 
subpart. All forms and legal documents 
executed by the NNC should carry the 
NNC’s corporate seal. 

§ 1980.610 Intergovernmental review. 

The NNC’s recipients are subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. Indian tribes are exempt from 
Executive Order 12372. The 
intergovernmental review process is 
further described in Subpart J of Part 
1940 of this chapter, available in any 
FmHA office. 

(a) NNC applicant The approval of 
Form FmiL\ 1980-60 is not subject to 
intergovernmental consultation. 

(b) Recipient Unless the Stale point 
of contact for intergovernmental 
consultation elects to limit or to 
eliminate the intergovernmental review 
in writing, the point of contact must be 
notified of each technical assistance 
activity and each loan to be received by 
each recipient under this subpart within 
that State. Notification can be initialed 
by the NNC, by the affiliate or by the 
recipient. The NNC will submit to the 
FmHA State Office copies of the 
notification to, and the comments from, 
the State point of contact. The FmHA 
State Office will delemiine if 
compliance with Executive Order 12372 
has been demonstrated and, if so, will 
then forward an appropriate notification 
to the FmHA National Office. The 
National Office must receive State 
Office clearance on the 
intergovernmental review process 
before it authorizes .the NNC and/or the 
lender to advance funds to that 
recipient. In those Instances where 
FmHA determines that comments from 
the point of contact cannot be 
accommodated, the FmHA State Office 
will provide the point of contact with a 
timely explanation of the basis for its 
decision. FmHA will not implement its 
decision for 15 days after the point of 
contact receives the explanation, unless 
unusual circumstances make the 15-day 
waiting period unreasonable. The 
explanation will be in writing and may 
be supplemented by telephone, meeting 
dr other telecommunication. 
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§ 1980.611 Environmental requirements. 

(a) General Unless specifically 
modified by this section, the 
requirements of subpart G of part 1940 
of this chapter apply to this 3 uhp<irt. 
Although the purpose of the program 
established by this subpart is to improve 
business, industry and employment in 
rural areas, this purpose is to be 
achieved, to the extent practicable, 
without adversely affecting important 
farmlands and forest lands, prime 
rangelands, wetlands and floodplains. 
Therefore, prospective lenders. NNCs 
and recipients must consider the 
potential environmental impacts of their 
applications at the earliest planning 
stages and develop plans and projects 
that minimize the potential to adversely 
Impact the environment. FmHA will 
prepare an Environmental Impact 
Statement for any application where 
financial assistance is a major Federal 
action determined to have a significant 
effect on the quality of the human 
environment. 

(b) Form FmHA 198(FS0. As part of 
Form FmllA 1980-60 and when required 
by subpart G of part 1940 of this chapter, 
the NNC applicant must provide a 
completed Form FmHA 1940-20. 

“Request for Environmental 
Information,” for each recipient for 
which the applicant's plan proposes 
financial assistance, as defined in 

§ 1980.805(c) of this subpart. FmHA will 
review the complete application and 
initiate a Class 11 environmental 
assessment. This assessment will focus 
on the potential ctunulative impacts of 
the projects as well as any 
environmental concerns or problems 
that are associated with individual 
pn)jccts that can be identified at this 
lime from the information submitted. 
Because neither the completion of the 
Class 11 environmental assessment nor 
the approval of the application is an 
FmHA commitment to the use of funds 
for a specific project and because such 
funds can eventually be used in several 
States, no public notification 
requirements for a Class II assessment 
will apply to the application. The 
affected public has not been sufficiently 
identified at this stage of the FmHA 
review. Should an application be 
approved, each recipient to be assisted 
would undergo the applicable 
environmental review and public 
notification requirements in subpai t G of 
part 1940 of this chapter prior to FmllA's 
consent to financial assistance for the 
recipient. 

(c) Recipient applications. Once the 
loan guarantee has been closed and/or 
the grant awarded, the NNC will submit 
to the FmHA State Office, when 


required by subpart G of part 1940 of 
this chapter, a properly completed Form 
FmHA 1940-20, executed by each 
recipient for which the NNC intends to 
provide financial assistance as defined 
by § 1980.605(c) of this subpart. The 
FmHA State Office will complete, for 
each recipient, the environmental 
review required by subpart G of part 
1940 of this chapter. Appropriaie 
notification will then transmitted to 
the FmHA National Office. The National 
Office must receive State Office 
clearance on the environmental review 
process before it can authorize a 
commitment of financial assistance to 
the recipient by the NNC and/or the 
lender. Technical assistance is 
considered a categorical exclusion 
under FtnHA's environmental review 
process, however, the NNC, and the 
recipient must consider the potential 
environmental impacts of any 
recommendations provided to the 
recipient as a result of that technical 
assistance. 

§ 1980.612 Equal opportunity and 
nondiscrimination requirements. 

(a) The Federal Equal Credit 
Opportunity Act, prohibits creditors 
(e.g., the lender, the NNC. and the 
FmHA) from discriminating against 
credit applicants on the basis of race, 
color, religion, national origin, sex. 
marital status, age and physical or 
mental handicap (provided that the 
credit applicant has the capacity to 
enter into a binding contract). 

(b) Executive Order 11246 provides for 
equal emplo>Tnent opportunity without 
regard to race, color, religion, sex, or 
national origin and the elimination of all 
facilities segregated on the basis of race, 
color, ndigion. or national origin on 
construction work financed by FmHA 
involving a construction contract of 
more than $10,000. To comply with 
Executive Order 11248, the NNC 
applicant will be required to execute 
Form FmHA 400-1. “Equal Opportunity 
Agreement.” prior to receipt of a loan 
guarantee and/or grant. The recipient, 
as defined by § 1980.605{j) of this 
subpart, will be required to execute 
Form FmHA 400-1 prior to receipt of 
financial assistance as defined by 

§ 19&0.605(c) of this subpart. 

(c) Title VT of the Civil Rights Act of 
1964 states that no person in the United 
States shall on the ground of race, color, 
or national origin, be excluded from 
participation in. be denied the benefits 
of. or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance, in 
compliance with this Ad. the NNC 
applicant wdll be required to execute 
Form FmHA *100-4. “Assurance 


Agreement,” prior to receipt of a loan 
guarantee and/or grant The recipient, 
as defined by S 1980.6051j) of this 
subpart will be required to execute Form 
FmHA 400-4 prior to receipt of financial 
assistance, as defined by § 1980.G05(c) 
of this subpart. 

(d) For complete details on equal 
opportunity and nondiscrimination 
requirements, including the conduct of 
compliance review's (grant only), refer to 
subpart E of part 1901 of this chapter. 

Note: Refer to appendix A to subf^rt C— 
Administrative Provisions. 

$ 1980.613 Technical assistance. 

Technical assistance, as defined by 
§ 1980.605(m) of this subpart, is a 
problem solving activity performed for 
the benefit of the recipient by the NNC 
and/or others (e.g. the affiliate). Grant 
funds may be used to pay for the actual 
cost of providing a specific technical 
service to a recipient. Market research, 
product testing, financial feasibility, and 
management development are 
considered examples of problem solving 
activities, as opposed to such activities 
as the acquisition of physical assets, 
debt repayment, the provision of 
w'orking capital, the purchase of stock 
interest or equity and loan closing 
expenses. Loan closing expenses include 
such items as packaging fees, 
environmental data collection fees, and 
professional fees from engineers, 
architects, lawyers, accountants, and 
appraisers. FmHA will determine 
whether a specific activity qualifies as 
technical assistance. It is expected that 
technical assistance will be provided 
only when necessary to ensure project 
success. However, the actual provision 
of technical assistance does not 
necessarily mean that a loan to the 
recipient will follow. 

§ 1980.614 Financial assistance—eligible 
purposes. 

Financial assistance, as defined by 
S 1980.605(c] of this subpart, must he 
used by the NNC to assist recipients in 
projects which will improve business, 
industry and employment in rural areas, 
and meet the objectives of this program 
as stated in § 1980.602 of this subpart. 
Financial assistance to the recipients 
may be used for, but is not limited to: 

(a) Business and industrial 
acquisitions, construction, conversion, 
enlargement repair, modernization, or 
development cost. 

(b) Purchasing and development of 
land, easements, rights-of-way, building, 
facilities, leases, or materials. 

(c) Purchasing of equipment, leasehold 
improvements, machinery or supplies. 

(d) Pollution control and abatement. 
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(e) Transportation services incidental 
to industrial development. 

(f) Startup operating costs and 
working capital. 

(g) Sites for housing development, 
provided that independent market 
studies and supporting documentation 
from the community demonstrate a need 
for additional housing to prevent a loss 
of jobs in the area, or to house families 
moving to the area as a result of new 
employment opportunities. 

(h) Assistance, other than for working 
capital or debt refinancing, for meat 
processing facilities and integrated meat 
and poultry operations. Assistance may 
not be for agricultural production as 
defined in § 1980.615(g) of this subpart. 
However, recipients which are in the 
busine.s.s of processing, marketing, or 
packaging of agricultural products, as 
well as agricultural production, may be 
eligible for assistance for that portion of 
the business other than agricultural 
production, provided the agricultural 
production aspect is separate from the 
rest of the business; e.g., the production 
aspects are handled through separate 
legal business entities or through 
maintenance of the accounting system in 
such manner as to clearly identify the 
u.se of and future accounting of the 
assistance proceeds and operation of 
the business. 

(i) Aquaculture including 
conservation, development, and 
utilization of water for aquaculture. 
Aquaculture means the culture or 
husbandry of aquatic animals or plants 
by private industry for commercial 
purposes including the culture and 
growing of fish by private industry for 
the purpose of granting or augmenting 
publicly-owned or regulated stock of 
fish. 

(j) The production of mushrooms and 
hydroponically grown crops. 

(k) Commercial nurseries primarily 
engaged in the production of ornamental 
plants and trees and other nursery 
products such as bulbs, florists’ greens, 
flowers, shrubbery, flower and 
vegetable seeds, sod, the growing of 
vcgelahles from seed to the transplant 
stage. 

(l) Project forestry which includes 
establishments primarily engaged in the 
operation of timber tracts, tree farms, 
forest nurseries, and related activities 
such as reforestation. 

(m) For the recipient only, interest 
(including interest on interim financing) 
during the period before the first 
principal payment becomes due or the 
facility becomes income producing, 
whichever occurs first. 

(n) Industrial sites or parks, provided 
there exist.s current and firm written 
commitments from businesses to locate 


in the park, which will adequately and 
directly retain and/or create jobs. 

(o) Feasibility studies. 

(p) Reasonable fees and charges to the 
recipient only as specifically listed in 
this paragraph. Authorized fees include 
loan packaging fees and loan closing 
costs, environmental data collection 
fees, and other professional fees 
rendered by professionals generally 
licensed by individual Slate or 
accreditation associations, such as 
Engineers, Architects, Lawyers, 
Accountants, and Appraisers. The 
amount of fee will be what is reasonable 
and customary in the community or 
region where the recipient is located. 

For example. Architects and Engineers 
customarily charge fees based on a 
percentage of estimated project costs. 
Lawyers, Accountants, and Appraisers 
customarily charge for services on an 
hourly basis. Any fees for professional 
or expert services are to be fully 
documented and justified on Form 
FmHa 1980-60. The fees and charges 
referred to in this paragraph are not 
technical assistance and may not be 
funded as technical assistance 
activities. See § 1980.613 of this Subpart. 

(q) Subject to the limitations defined 
in § 1980.615 (e) and (f) of this subpart, 
refinancing recipient creditors may be 
allowed in connection with viable 
projects, when it is detennined that 
refinancing is necessary to create and/ 
or retain jobs or when it is necessary to 
convert short-term debt into longer term 
debt to allow the recipient to improve its 
cash flow position in such a manner that 
the recipient can expand to provide 
additional employment opportunities. 
Refinancing should not be used unless 
central to the creation or retention of 
jobs significant to the community. 

§ 1980.615 Financial assistance—Ineligible 
purposes. 

Ineligible purposes for financial 
assistance (financial assistance is 
defined by § 1980.605(c) of this subpart), 
include the following: 

(a) To pay the NNC’s own salaries for 
office or clerical assistance. NNC 
administrative, transportation, or 
publication costs and expenses. 

(b) For distribution or payment to the 
owners, partners, shareholders, or 
beneficiaries of the recipient or 
members of their families when such 
persons will retain any portion of their 
equity in the project. 

(c) For assistance to government 
employees, military personnel, 
principals, as defined by § 1980.005(h) of 
this subpart, or employees of the NNC 
who are directors, officers or have 
ownership or hold stock in the business. 


(d) For the transfer of ownership of 
the recipient unless the loan will keep 
the business from closing, or prevent the 
loss of employment opportunities in the 
area, or provide expanded job 
opportunities. 

(e) To refinance recipient creditors in 
excess of the market value of the 
collateral. 

(f) To refinance a recipient creditor if 
the recipient creditor is the affiliate, a 
lender, or the NNC as defined in 

§ 1980.605 (a), (d), and (f) of this subpart, 
or if the recipient creditor is an agency 
of the Federal or State Government. 

(gj For agricultural production, which 
means the cultivation, production 
(growing), and harvesting, either directly 
or through integrated operations of 
agricultural products (crops, animiils, 
birds and marine life either for fiber or 
food for consumption), and the disposal 
or marketing thereof; and the raising, 
housing, feeding (including commercial, 
custom feedlots), breeding, hatching, 
contrel and/or management of farm and 
domestic animals. 

(h) For any legitimate business 
activity when more than 10 percent of 
the annual gross revenue is derived from 
legalized gambling activity. 

(i) For any illegal project activity. 

(j) For hotels, motels, tourist homes or 
convention centers. 

(k) For any tourist, recreation or 
amusement facility, including ski areas 
and scenic gondolas. 

(l) For financing community antenna 
television services or related facilities. 

(m) Charitable and educational 
institutions, churches, organizations 
affiliated with or sponsored by 
churches, and fraternal organizations. 

(n) For any project in a city or town 
with a population in excess of twenty 
thousand as determined by the latest 
decennial census. 

(o) For any otherwise eligible project 
that is in violation of either a Federal, 
Slate or local environmental protection 
law or regulation or an enforceable land 
use restriction unless the financial 
assistance required will result in curing 
or removing the violation, 

§§ 1980.616-1980.620 [Reserved] 

§ 1980.621 Availability of other credit. 

The inability to obtain credit from 
other sources is not a requirement for 
assistance under this subpart. 

§ 1980.622 Limitations on FmHA 
assistance. 

(a) FmliA guaranteed loan and/or 
grant funds will not be used to finance 
more than 75 percent of the total cost of 
a recipient’s project. The total combined 
outstanding FmMA assistance from all 
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programs may not exceed $500,000 to 
any one recipient. The difference 
between the total project cost and the 
funds provided by FmHA must come 
from other sources of financing and/or 
NNC or recipient contributions. In no 
event, will grant and/or guaranteed loan 
funds from the NNC program exceed 
$500,000 to any one recipient during that 
recipient’s lifetime, 

(b) Normally, the percentage of 
guarantee will be 80 percent or less, but 
never more than 90 percent. 

(c) Once FmllA has released grant 
funds or has authorized the release of 
guaranteed loan funds, in amounts equal 
to the grant or loan(s) guaranteed by 
FmHA. as applicable, the requirements 
imposed on the NNC under this subpart 
shall not be applicable to any new 
projects thereafter financed by the NNC. 
Such new projects shall not be 
considered as being derived from 
Federal funds. 

§ 1980.623 The guaranteed loan. 

(a) Documentation. The interest rate 
and term of the guaranteed loan must be 
specifically documented and justified on 
Form FmHA 1980-60 or on an addendum 
to the form at the time the application is 
submitted to FmHA. Interest rate and 
term will be subject to FmHA approval. 

(b) Interest rate. Interest rates, fixed, 
variable or a combination of the two, 
will be negotiated between the lender 
and the NNC applicant. Interest rates 
will be those rates reasonably and 
customarily charged loan recipients in 
similar circumstances in the ordinary 
course of business. 

(c) Interest rate changes. (1) Any 
change in the interest rate between the 
date of issuance of the commitment for 
guarantee and the date of issuance of 
the loan guarantee must be fully 
justified in writing and is subject to 
FmHA review and approval. 

(2) A variable interest rate must be a 
rate that is tied to a base rate published 
periodically in a recognized national or 
regional financial publication 
specifically agreed to by the lender and 
the NNC applicant on Form FmHA 1980- 
60. The interest rate must rise and fall 
with the selected base rate. Changes in 
the rate cannot be retroactive and can 
be made no more often than quarterly. 
Floors and ceilings on variable interest 
rates will be allowed at the option of the 
NNC. 

(3) The NNC and the lender may 
effect a permanent reduction in the 
interest rale of the FmHA guaranteed 
loan at any time during the life of the 
loan upon written agreement between 
the two parties. FmHA must be notified 
by the lender, in writing, within ten 
calendar days of the change. 


(1) A fixed rale cannot be changed to a 
variable rate unless the variable rate 
has a ceiling which is less than the 
original fixed rate. 

(ii) A variable rate can be changed to 
a reduced fixed rate. 

(4) No increases in interest rates will 
be permitted under the FmHA loan 
guarantee except the normal 
fluctuations in FmHA approved variable 
interest rate loans. 

(d) Term. The maximum time 
allowable for final maturity for an 
FmHA guaranteed loan is ten years. 

(e) Promissory note. (1) The lender 
must incorporate within the variable 
rate promissory note, a provision for 
adjustment of payment installments 
coincident with an interest rate 
adjustment. This will assure that the 
outstanding principal balance is 
properly amortized within the 
prescribed loan maturity to eliminate 
the possibility of a balloon payment at 
the end of the loan. Balloon payments 
are not permissible for any financial 
assistance provided to either an NNC or 
a recipient under this program. 

(2) The lender is responsible for the 
legal documentation of interest changes 
by an allonge attached to the 
promissory notefs] or any other legally 
effective amendment of the rate(s); 
however, no new note may be issued. 

(3) In a final loss settlement, when 
qualifying rale changes were made in 
accordance with paragraph (c)(3) of this 
section, the interest will be calculated 
for the periods the given rates were in 
effect, except that interest claimed on a 
loan which originated at a variable rate 
can never exceed the amount which 
would have been eligible for claim had 
the variable interest remained in force. 
The lesser cost to the Government will 
always prevail. The lender must 
maintain records which adequately 
document the accrued interest claimed. 

(4) FmHA will not guarantee any loan 
in which the promissory note or any 
other document provides for the 
payment of interest upon interest. 

(5) Ordinarily, monthly payments of 
principal and interest are expected. 
However, the first repayment of 
principal may be scheduled for payment 
after the NNC has begun to generate 
income from projects financed with 
FmHA funds, but no later than three 
years from the date of the promissory 
note and at least annually thereafter. 
Payments on interest will not be 
deferred and will be due at least 
annually from the date of the note. 

Note: Refer to appendix A to subpart C— 
Administrative Provisions. 


§ 1980.624 Full faith and credit 

The loan guarantee constitutes an 
obligation supported by the full faith 
and credit of the United States and is 
incontestable except for fraud or 
misrepresentation of which the lender 
has actual knowledge at the time it 
becomes such lender or which lender 
participates in or condones. Any loan 
note guarantee attached to a note which 
provides for payment of interest on 
interest is void. The loan guarantee will 
be unenforceable by the lender to the 
extent any loss is occasioned by 
violation of usury laws, negligent 
servicing or failure to obtain the 
required security regardless of the time 
at which FmHA acquires knowledge of 
the foregoing. Any losses occasioned 
will be unenforceable to the extent that 
loan funds are used for purposes other 
than those specifically approved by 
FmHA in its Form FmHA 1980-61, 
“Commitment for Guarantee.” Negligent 
servicing is defined as the failure to 
perform those services which a 
reasonable, prudent lender would 
perform in servicing its own portfolio of 
loans that are not guaranteed. The term 
includes not only the concept of a failure 
to act but also not acting in a timely 
manner or acting in a manner contrary 
to the manner in which a reasonable, 
prudent lender would act up to the time 
of loan maturity or until a final loss is 
paid. 

§§ 1980.625-1980.627 [Reserved] 

§ 1980.628 The grant—general. 

(a) A grant may be made to 
complement a loan guarantee to an 
NNC. subject to the terms and 
conditions of this subpart. 

(b) A grant may only be used for 
technical assistance purposes as defined 
by § 1980.613 of this subpart and/or for 
financial assistance purposes as defined 
by § 1980.614 of this subpart. 

(c) Grants will be awarded only from 
appropriated funds specifically 
allocated for this program. 

(d) Before assistance in the form of an 
FmHA grant will be considered one or 
more of the following criteria must be 
present and evidence thereof included 
as supporting documentation for Form 
FmHA 1980-60: 

(1) A critical employment situation 
exists as measured by unemployment, 
underemployment, and low family 
income levels. 

(2) Significant financial support from 
public agencies and/or private 
organizations exists as evidenced by the 
applicant's plan. 
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(3) Use of loan funds and funds from 
other sources alone will not make the 
applicant’s plan economically feasible. 

(e) A grant is considered awarded, 
when Form FmHA 1940-1. “Request for 
Obligation of Funds.*^ has been executed 
by FmHA and the NNC. From the award 
date, the NNC has 180 calendar days to 
close the guaranteed loan. If the loan is 
not closed within this lime period. 

FmHA may, at its option, demand 
repayment of the original principal 
amount of the grant with interest. 

§ 1980.629 Lenders—general. 

(a) As supporting documentation for 
part B of FmHA Form 1980-80, each 
prqposcd lender must provide FmHA 
with: 

(1) Evidence of lendei s organizational 
structure, including evidence of which 
agency or authority, if any. supervises 
the lender, and 

(2) A copy of the lenders most recent 
annual report or audit, conducted by an 
independent public accountant which 
demonstrates that the lender has the 
necessary financial solvency and 
resources to carry out its responsibilities 
under this program. 

(b) A lender may use agents, 
correspondents, branches, financial 
experts or other institutions or persons 
to provide expertise and assistance in 
performing its responsibilities under this 
program. 

(c) If there is more than one lender, 
the lenders in conjunction with the NNC, 
may select one to be the lead lender, 
whose responsibility it will be to 
coordinate part or all of the loan 
processing and servicing functions 
between the NNC, Fml lA and the other 
lenders. 

§ 1980.630 Security. 

(a) It is the responsibility of the lender 
to obtain and to maintain in existence 
and of record, adequate security to 
protect the interests of the lender and 
FmHA. 

(b) Security must be of a nature that 
repayment of the loan is reasonably 
assured when considered in conjunction 
wilh the integrity and ability of NNC 
management, the fiscal solvency of the 
NNC and the NNC’s prospective 
earnings. 

(c) Security may include, but is not 
limited to: land, buildings, machinery, 
equipment, furniture, fixtures, inventory, 
accounts receivable, cash or special 
cosh security accounts, marketable 
securities, and cash surrender value of 
life insurance. Security may also include 
assignments of leases or leasehold 
interest, revenues, patents, and 
copyrights. However, lease assignments 


taken as security will not be guaranteed 
by FmHA under this program. 

(d) All security must secure the entire 
loan. The lender will not lake separate 
security to secure only that portion of 
the loan or loss not covered by the 
guarantee. The lender will not require 
compensating balances or certificates of 
deposit as a means of eliminating the 
lenders exposure on the guaranteed 
portion of the loan. However, 
compensating balances as used in the 
ordinary course of business may be 
used. 

(e) Normally acceptable security for 
FmHA guaranteed loans would consist 
of an assignment of notes and related 
security instruments securing the 
financial assistance from the NNC to the 
recipients, as well as a security interest 
in cash held by the NNC and its 
affiliates stemming from FmliA-related 
funds, cash from the repayments of 
recipient loans, and any other security 
as required by the lender. 

§ 1980.631 Conflict of interest 

When Form FmHA 1980-60 is 
submitted to FmHA. FmHA requires 
written disclosure of any legal 
ownership or financial interest and any 
existing financial transactions between 
the NNC applicant and the proposed 
lender or between the principals of 
these two legal entities, as defined by 
§ 1980.605(h) of this subpart. FmHA 
shall determine whether such ownership 
or financial transaction is sufficient to 
create a potential conflict of interest. In 
the event FmHA determines there is a 
conflict of interest, the FmHA assistance 
to the NNC applicant will not be 
approved until such conflict is 
eliminated. If a conflict of interest is 
discovered after a commitment for 
guarantee has been issued but before 
the loan guarantee has been issued, the 
conflict of interest must be eliminated or 
the loan will not be guaranteed. 

§ 1980.632 Fees and charges. 

All fees and charges between the 
lender, the NNC. the affiliate, and the 
recipient, must be specifically 
documented and justified on Form 
FmHA 1980-80, or on an addendum to 
the application at the time the 
application is submitted to FmHA for 
processing. All fees and charges are 
subject to FmHA review and 
concurrence. 

(a) Recipient Fees and charges to the 
recipient may be made only as 
specifically listed in §1980.614(p) of this 
subpart. 

(b) NNC, Fees and charges to the NNC 
will be those reasonably and 
customarily charged loan recipients in 
similar circumstances in the ordinary 


course of business and may be paid with 
loan funds at the time the FmHA 
guaranteed loan is closed. 

(c) Late payment charges. Under no 
circumstances will late payment charges 
and any interest accruing to such 
charges be covered by the FmHA loan 
guarantee or be added to the principal 
and interest due under any guaranteed 
note. However, these conditions do not 
preclude there being a charge for late 
payment provided: 

(1) Late payment charges are routinely 
made by the lender/NNC in all types of 
loan transactions. 

(2) Payment has not been received 
within the customary timeframe allowed 
by the lender/NNC. The term “payment 
received*' means that the payment in 
cash or by check, money order, or 
similar medium has been received by 
the lender/NNC at its main Office, 
branch Office, or other designated place 
of payment. 

(3) The parties involved agree in 
writing that the rate or method of 
calculating the late payment charges 
will not be changed to increase charges 
while the loan guarantee is in effect. 

(d) Packaging fee. The NNC may 
contract with the lender or another 
party, including the affiliate, to assist in 
the preparation and submission of the 
NNC's application to FmHA. Form 
FmHA 1980-60. A fee for this packaging 
service may be charged to the NNC and 
paid with loan funds at the time the 
FmHA guaranteed loan is closed. The 
maximum allowable packaging fee is 2 
percent of the total principal amount of 
the loan as reflected by the 
commitmenl(s) for guarantee issued by 
FmHA. 

§ 1980.633 TYte NNC plan and scope of 
work. 

FmHA requires that technical and 
financial assistance to recipients be 
administered in accordance wilh a plan, 
developed by the NNC applicant and 
approved by FmHA. The NNC plan must 
define specific objectives (refer to 
§ 1980.602 of this subpart] and operating 
procedures, including standards and 
selection criteria for technical and/or 
financial assistance. The plan will be 
submitted to FmHA in conjunction with 
Form FmHA 1980-60. The proposed 
lender will be provided with a copy of 
the plan and will attach its written 
evaluation of the plan to part B of Form 
FmHA 1300-60. At a minimum, the plan 
must cover the following items: 

(a) Demonstrate a need for guaranteed 
loan and grant funds. At a minimum, the 
applicant must identify a sufficient 
number of recipients requiring 
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assistance equal to the amount of 
assistance requested from FmHA. 

(b) Demonstrate the applicant’s ability 
to administer a national rural 
development loan program in 
accordance with the provisions of this 
subpart. The applicant must provide a 
complete listing of all personnel 
responsible for administering this 
program along with a statement of their 
qualifications and experience. The 
personnel may be either members or 
employees of the applicant’s 
organization or contract personnel hired 
for this purpose. If the personnel are 
contracted for, the contract between the 
applicant and the entity providing such 
service will be submitted for FmHA’s 
review. 

|c) Demonstrate to FmHA’s 
satisfaction that the applicant is 
affiliated with or has a working 
relationship with State rural 
development and finance organizations 
(affiliates) in three or more States. 

(d) Provide evidence to FmHA’s 
satisfaction that the applicant has a 
successful record of obtaining and 
managing private and/or philanthropic 
funds. 

(e) Demonstrate the applicant’s ability 
to commit financial resources under the 
control of the applicant to assist in the 
establishment of a rural development 
and finance program. This should 
include a statement of the sourcc(s) of 
funding for the guaranteed loan(s) and 
source(8) of non-FmHA funds for 
administration of the applicant’s 
operations, as well as financial and 
technical assistance for projects. 

(f) Demonstrate to FmHA’s 
satisfaction that the applicant has 
secured commitments of significant 
financial support from public agencies 
and/or private organizations for the 
establishment of a rural development 
and finance program.. 

(g) Include a proposal for providing 
adequate security for the FmHA 
guaranteed loan. The proposal should 
specifically address those items of 
security outlined in $ 1980.630 of this 
subpart 

(h) Include a detailed statement of the 
proposed use of FmHA grant funds. 
Grant funds will be advanced in 
reasonable proportion to the use of loan 
guarantee funds. Therefore, an outline is 
required describing what will constitute 
project eligibility for grant related 
financial and technical assistance as a 
complement to the FmHA guaranteed 
loan funds the applicant will make 
available to recipients (refer to 

§ 1980.628(d) of this subpart for other 
criteria which must be addressed). 

(i) Identify what activities will 
constitute technical assistance to 


projects it assists (refer to § 1980.613 of 
this subpart for further details). The 
applicant must indicate to what extent it 
and its affiliates will utilize in-house 
staff to provide specific types of 
technical assistance, including 
supporting documentation of the 
necessary expertise and a complete fee 
schedule. 

(j) Include a list of proposed fees and 
other charges it will assess the 
recipients it funds (refer to 

§§ 1980.614(p) and 1980.632 of this 
subpart for further details). 

(k) The applicant’s plan for relending 
the grant and/or guaranteed loan funds 
must be of sufficient detail to provide 
FmHA with a complete understanding of 
what the applicant will accomplish by 
lending the funds to the recipient. A 
scope of work, prepared by the 
applicant, will provide the complete 
mechanics of how the funds will get 
from the applicant to the recipient. The 
eligibility criteria, the application 
process, method of disposition of the 
funds to the recipient, monitoring of the 
recipient’s accomplishments and 
reporting requirements by the recipient’s 
management are examples of the items 
that must be addressed. The scope of 
work must require all recipients to 
provide a certification similar to that 
provided in § 1980.643(p) of this subpart. 

§§ 1980.634-1980.640 [Reserved] 

§ 1980.641 Filing application deadline. 

Subject to the availability of funds, 
applicants and lenders desiring FmHA 
assistance as provided in this subpart 
should file applications between 
January 1 and March 31 each fiscal year 
with FmHA office designated by the 
FmHA Administrator. 

§1980.642 Priority. 

The application and supporting 
documentation will be used to 
determine the applicant’s priority for 
available funds. The following specific 
criteria will be considered in the 
competitive selection of loan guarantee 
and/or grant recipients: 

(a) The proposal will improve 
business, industry and employment, 
specifically the direct retention and/or 
creation of jobs in rural areas. 

(b) The proposal will provide financial 
and technical assistance to projects that 
will provide services to the farm 
community, provide opportunities for 
employment for displaced farm families, 
and supplement farm family income 
through the use of farm labor and 
products. 

(c) The proposal will stimulate and 
involve financial and technical 
assistance from public or private 


organizations in the development of 
projects under this program. 

(d) The applicant has a proven record 
of successfully assisting rural business 
and industry. Such proof will normally 
consist of; 

(1) The number of past and present 
loans the applicant has made and 
serviced that are similar in nature to the 
purpose of this program. 

(2) The delinquency rate on the loans 
in the applicant’s portfolio. 

(3) The background and expertise of 
the applicant’s staff that will be making 
and servicing the portfolio. 

(4) The capitalization of the NNC 
applicant for making such loans. 

(e) The proposal will be cost effective, 
including but not limited to: the ratio of 
projects to total cost of the proposal and 
the ratio of total jobs directly retained 
and/or created to the total cost of the 
proposal. 

§ 1980.643 Developing the application. 

A complete application will consist of 
the following: 

(a) Form FmHA 1986^, part A 
completed by the NNC applicant and 
part B completed by the lender with 
lender’s evaluation and 
recommendations. 

(b) Form FmHA 1940-20, as defined 
by § 1980.611 of this subpart and by 
subpart G of part 1940 of this chapter. 

(c) Projected balance sheets, cash 
flow and earnings statements for at 
least 3 years supported by a list of 
assumptions showing the basis for the 
projections. 

(d) Financial statements for the past 3 
years or since the inception of the 
organization, and a recent audit 
prepared by an independent public 
accountant which demonstrates the 
applicant has financial solvency and 
resources necessary to carry out the 
intent of this program. 

(e) A certificate of indebtedness 
detailing outstanding debt by name and 
address of creditor, account number, 
original principal amount, rate, term, 
installment amount and frequency, 
outstanding principal and interest, 
security, and current status. 

(f) NNC applicant’s plan and scope of 
work as defined by § 1980.633 of this 
subpart 

(g) Certified copies of the applicant’s 
organizational documents (i.e.. articles 
of incorporation and bylaws) and a 
certificate of good standing from the 
State in which the applicant is 
incorporated. The organizational 
documents must reflect that the 
applicant is authorized to carry out the 
provisions of the NNC program: which 
includes the authorization to borrow 
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and to lend money, as well as to give 
and accept security for said monies. 

(h) List of all members of the 
governing body including officers and 
term of office. 

(i) Resolution of members authorizing 
appropriate officials to apply for FmHA 
assistance and to execute the necessary 
documents to obtain such assistance. 

(j) Certificates of authority to do 
business in three or more States. 

(k) Written approval to administer a 
program, as provided for in this subpart, 
by the Governor of each State in which 
the applicant intends to operate. 

(l) A list of recent creditors (by name, 
address and account number) with 
whom FmfiA may check to verify credit 
history. 

(m) Preliminary opinion of lender’s 
legal counsel relative to applicant’s 
organizational structure and legal 
authority necessary to become involved 
with a loan guarantee. 

(n) Preliminary opinion of applicant’s 
legal counsel relative to applicant's 
organizational structure and legal 
authority necessary to become involved 
with a loan guarantee and/or grant. 

(o) For the proposed affiliate(s], 
evidence of organizational structure (e.g. 
articles of incorporation) and 
documentation relative to that 
organization’s goals and 
accomplishments. 

(p) Applicant will certify that it is not 
presently suspended, debarred, 
proposed for debarment, declared 
ineligible or voluntarily excluded from 
any Federal program, has not had a 
Federal program terminated for cause or 
does not presently have an officer, 
major shareholder, partner or owner 
under indictment or conviction for fraud 
or criminal offense in connection with 
any Federal program in accordance with 
Executive Order 12549 and USDA 
Uniform Assistance Regulation part 
3017. Federal program includes activities 
involving Federal financial and 
nonfinancial assistance and benefits. If 
such a certification cannot be provided, 
the applicant will submit a written 
explanation. 

(q) Any additional information 
requested by FmHA. 

§ 1980.644 fReservedl 

§ 1980.645 FmHA review of application. 

(a) The “Lists of Parties Excluded 
from Federal Procurement or 
Nonprocurement Programs’* will be 
reviewed in connection with all NNC 
applications. The process for 
govemmentwide debarment and 
suspension (nonprocurement) and 
govemmentwide requirements for a 
drug-free workplace are further 


described in subpaii M of part 1940 of 
this chapter, available in any FmHA 
office and in the Uniform Assistance 
Regulation part 3017. 

(b) All loan guarantee and/or grant 
applications will be approved or 
rejected, and both the NNC applicant 
and the proposed lender (when 
appropriate) will be notified in writing 
by FmHA. normally within 45 calendar 
days after March 31 of each year. 

(c) If an application is not complete, 
the NNC applicant and the proposed 
lender (when appropriate) will be 
notified in writing of the specific items 
missing from the application, not later 
than 20 calendar days after the receipt 
of the application by FmHA. 

(d) NNC applicants who are eligible, 
but do not have the priority necessary 
for further consideration will be notified 
with a letter which includes the 
following statements: 

(1) “Your proposal cannot be funded 
within the available funds.” 

(2) “You are advised against incurring 
obligations which cannot be fulfilled 
without FmHA funds.” 

(e) NNC applicants that are eligible 
for funding within the available funds 
will be provided with further processing 
instructions. 

(f) If an application is rejected, the 
NNC applicant and the proposed lender 
(when appropriate) will be notified in 
writing of the specific reasons for the 
rejection. The notification will state that 
a review of this decision by FmHA may 
be requested in accordance with 

§ 1980.698 of this subpart and subpart B 
of part 1900 of this chapter. 

Note: Refer to appendix A to subparl G— 
Administrative Provisions. 

§ 1980.646 Fund obngation. 

(a) Commitment for guarantee. (1) If 
an application for a loan guarantee is 
selected. FmHA will issue Form FmHA 
1980-61 along with an attachment 
containing any additional requirements 
of the commitment, including, but not 
limited to: percent guarantee, repayment 
terms, security, guarantee fee, loan 
agreement, use of loan proceeds, loan 
servicing, inspections, lender’s 
certification, limitations on sale of 
guarantee, intergovernmental reviews, 
environmental reviews, and conditions 
for issuance of Forms FmHA 1980-62 
“Loan Guarantee,” and FmHA 1980-63 
“Nonprofit Lender's Agreement ” The 
attachment to Form FmHA 1980-61 will 
include a requirement that the NNC 
obtain the lender’s and FmllA’s 
concurrence in the proposed use of loan 
funds, prior to making a commitment to 
a specific recipient (refer to § 1980.654 of 
this subpart for further details). 


(2) The applicant and the lender must 
review Form FmHA 1980-61 along with 
any additional requirements issued by 
FmHA. To accept the commitment and 
its requirements, the lender completes 
that portion of Form FmHA 1980^1 
entitled “Acceptance of Conditions,” 
and returns a dated and signed copy to 
FmHA. If certain conditions cannot be 
met, the applicant and the lender may 
propose alternative conditions to FmHA. 

(3) It is the intent of FmHA that once 
Form FmHA 1980-61 is issued and 
accepted by the lender, the application 
may not be modified as to the scope of 
the project, overall work plan concept, 
project purpose, use of proceeds or 
terms and conditions. All changes 
require the prior concurrence of FmHA. 
Only minor changes will be considered, 
unless otherwise provided for in this 
subpart. Changes in the organizational 
structure and/or membership of the 
NNC applicant (legal entity) will not be 
approved. If such changes within the 
NNC applicant do take place. FmHA 
will not issue a loan guarantee to the 
lender who holds Form FmHA 1980-61 
for that applicant. 

(4) If the lender accepts Form 1980-61 
and subsequently decides that it no 
longer wants a loan guarantee, the 
lender will immediately advise both the 
NNC applicant and FmHA in writing. 

(b) Grant, (1) If an application for a 
grant is selected for funding, Forms 
FmHA 400-1, FmHA 400-4, and FmHA 
1940-1 will be forwarded to the 
applicant for execution and return to 
FmHA, along with a statement 
containing any additional requirements, 
including, but not limited to: revisions to 
the scope of work, 

(2) As with the loan guarantee. FmHA 
will require that the NNC obtain 
Fml lA’s concurrence in the proposed 
use of grant funds, prior to making a 
commitment to a specific recipient (refer 
to § 1980.654 of this subpart for further 
details). 

(c) Fund obligation. Once the 
conditions set forth in paragraphs (a) or 
(a) and (b) of this section have been 
complied with, notice of approval of a 
loan guarantee and/or grant will be 
accomplished by sending the NNC 
applicant and the lender (if a guarantee 
is involved) copies of Form FmHA 1940- 
1, executed by FmHA on the obligation 
date. 

Note: Refer to appendix A to subpart C— 
Administrative Provisions. 

§ 1980.647 Preguarantee review. 

Prior to loan closing and to Issuance 
of the loan guarantee, the applicant 
and/or the lender will provide 
information for a preguarantee review 
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by Fml !A. Upon receipt of the 
documents listed below. F’mHA will 
forward appropriate copies to the Office 
of the General Counsel (OGC) with a 
request for closing instructions. If the 
OGC requires additional information or 
revisions to proposed documents before 
issuing closing instructions. FmHA will 
notify the applicant and the lender 
(when appropriate). The advice and 
counsel of OGC is for the benefit of 
FmflA only and does not relieve the 
lender, NNC, or recipient from their 
respective responsibilities under FmHA 
regulations or agreements. The 
information for the preguarantee review 
will include, but it not limited to: 

(a) Final draft of the loan agreement, 
which must include, but it not limited to: 

(1) A description of loan amortization, 
including as an exhibit the proposed 
form of the promissory note (or other 
evidence of debt) and the structure of 
repayments, the interest rate, term, and 
conditions of the loan. 

(2) A detailed description of all fees 
and charges to the NNC applicant. 

(3) The lender’s plan for servicing the 
loan and providing management 
assistance to the NNC applicant 
(including on-site visits to the NNC 
applicant as defined in $ 1980.65B of this 
subpart). 

14) All requirements set forth by 
FmHA in Form FmHA 1980-61. 

The reauirement for quarterly 

'«*nr.ial statements oreoared by 
mana( 2 ement and an annual audit in 
accordance with 5 1980.656 of this 

‘'nart. 

^81 General record and boolc-kecping 
"“nuirements. including a requirement 
♦hat the records be made available to 
♦he lender and/or FmHA upon request. 

(7) Limitations on purchase or sale of 
equipment and fixed assets. 

(8) Limitations on compensation of 
officers and members. 

(9) Prohibition against the NNC 
applicant assuming the liabilities of any 
other person or entity. 

(b) Final draft of operating agreements 
with affiliates. 

(c) Proposed copy of note, mortgage, 
financing statement, security agreement, 
assignment, resolution, and any other 
documents which the lender expects the 
applicant to sign on the day of loan 
closing. 

(d) Evidence that the lender has met 
or will meet all requirements attached to 
the Form FmHA 1900-61. 

(e) Draft copy of Form FmHA 1980-63. 

(f) Proposed final opinion of lender’s 
legal counsel to include counsel's review 
of security instruments and closing 
documents. 

(g) Proposed final opinion of 
applicant’s legal counsel to include 


counsel's review of security instruments 
and closing documents. 

(h) Draft copy of Form FmHA 1980-19. 
“Guaranteed Loan Closing Report.” 

(i) A proposed timetable for visits to 
the NNC by the lender as defined in 

S 1980.658 of this subpart. 

(j) Evidence of fidelity bond coverage 
for the positions of persons entrusted 
with the receipt and disbursement of its 
funds and the custody of valuable 
property. The amount of the bond will 
be at least equal to the maximum 
amount of money that the applicant will 
have on hand at any one time, exclusive 
of funds deposited in a bank account 
where the withdrawal of funds is 
coifV(ngent upon the countersignature of 
a person outside the applicant 
organization. A certified power of 
attorney, with effective date, will be 
attached to each bond. 

Note: Refer to appendix A to subpart G— 
Administrative Provisions. 

§ 1980.648 Loan guarantee closing and 
grant award. 

(a) Loan guarantee. Once loan closing 
instructions have been received from 
OGC, FmHA will work with the 
applicant and the lender to complete 
loan closing plans and to establish a 
mutually acceptable closing date. 

(1) At loan closing, the following items 
will be executed and aoDropriatc copies 
nrovided to FmHA. 

(i) Forms FmHA 400-1 and FmHA 
400-4 unless previously executed by the 
applicant. 

'ill Lender’s certification to the 
following: 

(A) No maior changes have been 
made in the lender’s loan coditions and 
requirements since the issuance of the 
commitment for guarantee except those 
approved in the interim by FmHA in 
writing. 

(B) Truth is lending requirements have 
been met. 

(C) All equal employment opportunity 
and nondiscrimination requirements 
have been or will be met at the 
appropriate time. 

(D) The loan has been properly 
closed, and the required security 
instruments have been obtained, or will 
be obtained on any after acquired 
property that cannot be covered initially 
under State law. 

(E) All other requirements of the 
commitment for guarantee have been 
met. 

(F) Lien priorities are consistent with 
requirements of the commitment for 
guarantee. 

(G) The loan proceeds have been, or 
will be disbursed for purposes and in 
amounts consistent with this subpart, 
the commitment for guarantee, and Form 


FmHA 1980-60. A copy of a detailed 
loan settlement statement of the lender 
will be attached to support this 
certification. 

(H) There has been no material 
adverse change(s) in the NNC’s financial 
condition nor any other adverse change 
in the NNC during the period of time 
from FmHA’s issuance of the 
commitment for guarantee to issuance of 
the loan guarantee. The lender’s 
certification must address all adverse 
changes of the NNC and be supported 
by financial statements of the NNC not 
more than 60 days old of the time of 
certification. For purposes of this 
paragraph, the term “NNC* Includes 
additionally any parent, affiliate, or 
subsidiary of the NNC. A copy of the 
financial statements must be submitted 
to FmHA. 

(iii) Final loan agreement 

(iv) Note, mortgage, financing 
statement, security agreement, 
assignment, resolution, and all other 
documents required by the lender, 

(v) Final opinion of lender's legal 
counsel. 

(vi) Final opinion of applicant's legal 
counsel. 

(vii) Any additional items required by 
FmHA. 

(2) If FmHA determines that all 
closing requirements have been met. 
FmHA will: 

6t Execute Form FmHA 1980-63. 

FmHA will retain the orieinal and a 
<«igned duplicate original will be 
retained bv the lender. A Form FmHA 
1980-63 must be executed for each loan 
guaranteed by FmHA. 

(ii) Execute Form FmHA 1980-62. The 
original of Form FmHA 1980-62 will be 
attached to the original note and 
delivered to the lender, who will 
concurrently deliver the guarantee fee. 

A conformed copy of the form with a 
copy of the note attached will be 
retained by FmHA. 

(iii) Execute Form FmHA 1980-19 
which will be sent to the FmHA Finance 
Office with the guarantee fee. The fee 
will be one percent (1%) of the principal 
loan amount multiplied by the percent of 
guarantee, paid one time only at the 
time the loan guarantee is issued. The 
fee will be paid to FmHA by the lender 
and is nonrefundable. The fee may be 
passed on to the NNC. 

(b) Grant. (1) Grants will be awarded 
(closed) in accordance with this subpart, 
applicable parts of subpart G of part 
1942 of this chapter, and any closing 
instructions from the Regional Attorney, 
OGC. 

(2) Grants will be considered awarded 
(closed) when Form FmHA 1940-1 is 
executed by the NNC and by Fml !A. 
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Therefore, all conditions of the grant 
award must be met prior to execution of 
Form FmHA 1940-1. 

Note: Refer to appendix A to subpart G— 
Administrative Provisio.ns. 

§ 1980.649 FmHA refusal to execute loan 
guarantee or grant 

If FmHA determines that it cannot 
execute the loan guarantee or grant 
because all requirements have not been 
met. it will promptly inform the lender or 
NNC applicant, as appropriate, of the 
reason(s) for the refusal in writing. 
FmHA will give the lender or NNC 
appliciint a reasonable period within 
which to satisfy FmHA objections. If the 
lender or NNC applicant writes FmHA 
within the period allowed requesting 
additional time to satisfy the objections. 
FmHA may. in writing, allow such 
additional time as it considers necessary 
and reasonable under the 
circumstances. If the objections are 
satisfied within the time allowed, the 
guarantee or grant, as appropriate, may 
be executed. 

1980.650-1980.653 (Reserved) 

§ 1980.654 Disbursement of FmHA loan 
guarantee and/or grant funds. 

(a) General. FmHA grant funds will be 
disbursed by FmHA in accordance with 
the provisions of USDA Uniform Federal 
Assistance Regulation part 3015. FmHA 
guaranteed loan funds will be disbursed 
by the lender to the NNC upon 
completion of all or part of the 
project(s). Funds will be disbursed to the 
NNC in amounts corresponding to the 
proportionate quantity of work 
completed and in accordance with the 
loan agreement. For each project, a final 
written certification from the NNC to the 
lender is required, stating that the 
acquisition of property, plant, and 
equipment in an amount equal to the 
guaranteed loan funds disbursed to the 
NNC by the lender has been completed. 

(b) Release of technical assistance 
funds. (1) The NNC is responsible for 
providing the FmHA Slate Office with a 
project description (refer to Appendix D 
of this subpart) and intergovernmental 
review data as defined in § 1980.610 of 
this subpart. 

(2) Once the FmHA National Office 
has received intergovernmental review 
clearance from the State Office, the 
NNC may request grant funds from the 
National Office by submission of 
Standard Form (SF) 270 “Request for 
Advance or Reimbursement.** An SF-270 
should be submitted not more than once 
a month. Ordinarily, payment will be 
made within 30 days after reciept of an 
acceptable request for reimbursement. 
When the NNC submits an SF-270. it 


will also submit, simultaneously, a 
statement identifying the recipients to 
be assisted and the type of assistance 
they are to receive. Submission to the 
National Office of the intergovernmental 
review clearance and the SF-270 is not 
necessary if the Slate Office, rather than 
the National Office, has primary 
responsibility for processing and 
servicing activities under this program. 

(c) Release of financial assistance 
funds. (1) The NNC is responsible for 
providing the FmHA Stale Office with a 
project description (Appendix D of this 
subpart}, intergovernmental review data 
(as defined by § 1980.610 of this 
subpart), environmental data (as defined 
by § 1980.611 of this subpart) and the 
following: 

(i) A lender certification (only if 
guaranteed loan funds are involved). For 
each recipient, the lender must require 
and certify to each of the following: 

(A) Security will be adequate in 
accordance with § 1980.630 of this 
subpart. 

(B) No claim or liens of laborers, 
materialmen, contractors, 
subcontractors, suppliers of machinery 
and equipment or other parties are 
against the collateral of the NNC, and 
that no suits are pending or threatened 
that would adversely affect the 
collateral of the NNC when the security 
instruments are filed. 

(C) Hazard insurance with a standard 
mortgage clause naming the NNC as 
beneficiary will be required on every 
recipient in an amount that is at least 
the lesser of the depreciated 
replacement value of the property being 
insured or the amount of the loan. 
Hazard insurance includes fire, 
windstorm, lightning, hail, business 
interruption, explosion, riot, civil 
commotion, aircraft, vehicle, maring. 
smoke, builder*s risk, public liability, 
property damage, flood or mudslide, or 
any other hazard insurance that may be 
required to protect the collateral. The 
NNC*s interest in the insurance will be 
assigned to the lender. 

(D) Ordinarily, life insurance, which 
may be decreasing term insurance, is 
required for the principals and key 
employees of the recipient and will be 
assigned or pledged to the NNC and 
subsequently to the lender. A schedule 
of life insurance available for the benefit 
of the loan will be included as part of 
the recipient's application. 

(E) Workmen’s compensation 
insurance on projects is required in 
accordance with State law. 

(F) If other financing is involved with 
the FmllA-related assistance to the 
NNC or the recipient, then the FmHA 
assistance will be secured with a lien 
position superior to or on a parity basis 


with that of the other source of 
financing. 

(G) Provide concurrence in the project 
to be funded. 

(ii) An NNC certification (if 
guaranteed loan and/or grant funds are 
involved). For each recipient, the NNC 
will be required to certify to the 
following, plus the requirements in 
paragraphs (c)(l)(i) (A) through (G) of 
this section. 

(A) Recipient’s project is located in an 
eligible area. 

(B) At least 51 percent of the 
outstanding interest in the recipient has 
membership oris owned by those who 
are either citizens of the United States 
or reside in the United States after being 
legally admitted for permanent 
residence. 

(C) FmHA grant/guarantecd loan 
funds will not exceed 75 percent of total 
project cost. 

(D) The total combined outstanding 
FmHA assistance to the NNC from all 
programs will not exceed $500,000 and 
the total grant and/or guaranteed loan 
funds from the NNC program to 
recipients will not excc^ $500,000 in the 
recipient’s lifetime. 

(E) Funds will be used for eligible 
purposes as defined by § 1980.614 of this 
subpart. 

(F) Recipient meets objective and 
purpose of program. 

(G) Recipient has other public and/or 
private investment funds. 

(H) Recipient will, to the maximum 
extent possible, use local labor and 
resources (agricultural, if possible). 

(I) Recipient will, to the maximum 
extent possible, be innovative in 
providing services and/or products to 
the public. 

(J) Recipient will, whenever possible, 
involve the maximum use of agricultural 
or agricultural-related products and 
services. 

(K) Forms P'mllA 400-1 and FmHA 
400-4 will be executed by the recipient 
organization at project loan closing. 

(L) Recipient will provide a 
certification similar to that provided in 
§ 1980.643(p) of this subpart. 

(2) Once the National Office has 
received clearance from the State OITice 
regarding intergovernmental review, 
environmental assessment, NNC and, 
when applicable, lender certifications, 
the NNC may request authorization from 
the National Office to close the recipient 
loan and. if applicable, may request 
grant funds for that purpose by use of 
SF-270, Submission to the National 
Office of State Office clearances and 
NNC requests is not necessary if the 
State Office, rather than the National 
Office, has primary responsibility for 
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processing and scnicing activities under 
this program. 

§ 1980.655 FmHA's access to records. 

(a) Lender records. Upon request by 
FmllA. the lender will permit authorized 
representatives of FmHA to inspect and 
make copies of any of the records of the 
lender pertaining to FmHA guaranteed 
loans. Such inspection and copying may 
be made during regular office hours of 
the lender, or any other time the lender 
and FmHA find convenient 

(b) NNC records. The FmHA and the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to 
any books, documents, papers, and 
records of the NNC which are pertinent 
to the loan guarantee and/or grant 
program for the purpose of making an 
audit, examination, excerpts and 
transcripts. 

§ 1980.656 Reporting requirements. 

The NNC is required to furnish 
quarterly financial statements during tlie 
first year after loan closing and 
organization-wide audited financial 
stateitients each year. Submission dates 
are twenty (20) days after the end of 
each of the first three quarters and 90 
days following the year-end. 

(a) Loan guarantee. (1) The lender will 
furnish FmHA with its analysis of the 
NNC*8 operations and financial 
statement within 30 days of receipt of 
such statement. FmHA in turn will 
evaluate the lender’s analysis and 
follow up with the lender on servicing 
action(8j required or negative 
observations not detected through the 
lender’s analysis. 

(2) All audits are to be performed in 
accordance with USDA Uniform 
Assistance Regulation part 3015 and 
with generally accepted government 
auditing standards (GAGAS), using the 
publication. ’’Standards for Audit of 
Governmental Organizations. Programs, 
Activities and Functions.” developed by 
the Comptroller General of the United 
Stales in 1981. and any subsequent 
revisions. 

(b) Grant (1) A grantee (the NNC) 
must maintain financial management 
systems and retain financial records in 
accordance with the USDA Uniform 
Assistance Regulation part 3015. 

(2) Grantee records must include an 
accurate accounting and documentation 
of how these funds are used. 

(3) SF-269, ’’Financial Status Report.” 
and a project performance activity 
report will be required of all grantees on 
a quarterly basis. A final project 
performance report will be required with 
the last SF-269. Grantees shall 
constantly monitor performance to 


ensure that time schedules are being 
met, projected work by time periods Is 
being accomplished, and other 
performance objectives are being 
achieved. Grantees should submit an 
original and one copy of each report to 
FmHA. The project performance reports 
shall include but need not be limited to 
the following: 

(i) A comparison of actual 
accomplishments to the objectives 
established for that period. This should 
be based on the FmHA approved plan 
and scope-of-work: 

(ii) Reasons why established 
objectives were not met: 

(iii) Problems, delays, or adverse 
conditions which will materially affect 
attainment of planned project 
objectives, prevent the meeting of time 
schedules or objectives, or preclude the 
attainm.ent of project work elements 
during established time periods. This 
disclosure shall be accompanied by a 
statement of the action taken or 
contemplated to resolve the situation: 

(iv) Objectives established for the 
next reporting period; and 

(v) Status of compliance with any 
special conditions on the use of grant 
funds. 

(4) Grantee must report and remit 
interest earned on advances of grant 
funds deposited in interest accounts to 
FmHA on a quarterly basis in 
accordance w'ith the USDA Uniform 
Assistance Regulation part 3015. 

(5) The grantee will be required to 
submit an audit report prepared in 
accordance with the USDA Uniform 
Assistance Regulation part 3015 and 
with GAGAS, using the publication. 
’’Standards for Audit of Governmental 
Organizations, Programs, Activities and 
Functions,” developed by the 
Comptroller General of the United 
States in 1981, and any subsequent 
revisions. 

$1980.657 (Reserved] 

$ 1980.658 Loan guarantee servicing. 

The lender is responsible for servicing 
the guaranteed loan in accordance with 
the terms of Forms FmHA 1980-^ and 
FmHA 1980-63. 

(a) Field visits, (1) The lender will 
visit the NNC quarterly during the first 
year after loan closing and annually 
each year thereafter unless problems 
develop. Problem and/or delinquent 
NNCs will be visited as frequently as 
need demands. The lender will also 
make visits upon special written request 
of FmHA, 

(2) The lender will notify FmHA of 
any scheduled visits or field inspections 
of the NNC’s operations, which may 
include projects after issuance of the 


loan guarantee. To the extent possible. 
FmHA will attend such inspections. 

(3) Any Inspections or reviews 
conducted by FmHA, including those 
with the lender, are for the benefit of 
FmHA only and not for other parties of 
interest. FmHA inspections do not 
relieve any parties of interest of their 
responsibilities to conduct necessary 
inspections, nor can these parties rely 
on FmHA’s inspections in any manner 
whatsoever. 

(b) Annua! lender/FmliA meeting, 
FmHA may conduct an annual meeting 
with each lender or its agent with whom 
a loan guarantee is outstanding. The 
meeting may be scheduled at the time 
FmHA makes a periodic field inspection 
to the NNC’s place of business. At the 
meeting, a review will be made of the 
lender’s performance in loan servicing. 
Including enforcement of conditions and 
covenants in the loan agreement. The 
observations and results of the meeting 
will be documented on Form FmffA 449- 
39, ’’Field Visit Review (Business and 
Industrial Loans),” or in similar format. 
Servicing exceptions on the part of the 
lender which are noted by FmHA will 
be confirmed by letter to the lender. 

Note: Refer to appendix A to subpaii G— 
Administrative Provisions and appendix C to 
subpart G—Form FmHA 1980 -C 3 . 

$ 1980.659 Grant servicing. 

Grant recipients will be supervised by 
FmHA to assure that the funds are 
expended in accordance with approved 
plans and eligible purposes. Servicing 
requirements are further described in 
subpart E of part 1951 of this chapter, 
available in any FmHA office. 

§ 1980.660 Transfer between lenders. 

(a) Prior to issuance of the loan 
guarantee, FmHA may approve the 
transfer of an outstanding commitment 
for guarantee from the present lender to 
a new eligible lender, provided there 
are: 

(1) No changes in ownership or 
control of the NNC applicant, 

(2) No changes in the N.NC applicant’s 
written plan or scope of work, and 

(3) The lender agrees in writing to 
accept all original loan conditions and 
agreements. 

(i) To effect such a transfer, the 
present lender, upon the request of 
F'mHA, will provide FmHA with a letter 
stating the reasons for withdrawal from 
the program and the new proposed 
lender will execute and submit a new 
part B of Form FmHA 1980-60. 

(ii) If the transfer is approved. FmHA 
will issue a letter amending the original 
Form FmHA 1980-61. The new lender 
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will acknowledge acceptance of the 
amendment in writing. 

(b) Subsequent to issuance of the loan 
guarantee. FmHA may approve the 
transfer of an outstanding loan 
guarantee from the present lender to a 
new eligible lender, provided the new 
lender agrees to assume all original loan 
requirements including liabilities, 
servicing responsibilities, and acquiring 
legal title to the unguaranteed portion of 
the loan. Such approval will be granted 
only in extreme circumstances, (e.g., 
when a lender discontinues lending 
operations). 

Note: Refer to appendix A to subparl G— 
Administrative Provisions. 

§ 1980.661 Transfer between NNC's. 

The guaranteed loan and/or the grant 
to the NNC cannot be transferred to or 
assumed by another NNC, 

§ 1980.662 Sale of loan guarantee. 

(a) The loan guarantee with the full 
faith and credit of the United States 
cannot be sold by the lender into the 
secondary market. 

(b) Sale of participation interests in 
the guaranteed loan are acceptable, 
subject to the following: 

(1) The lender retains the note and 
legal title thereto, all security for the 
note, and all responsibility for servicing 
and liquidation, and 

(2) The FmHA guarantee extends only 
to the lender and not to participants, 
and 

(3) Participation cannot be sold to an 
NNC or to a principal of an NNC, and 

(4) The lender must retain in its own 
portfolio a minimum of five percent of 
the total guaranteed loan and this 
amount must be from the unguaranteed 
portion of the loan. 

§§ 1980.663>1980.669 I Reserved 1 

§1980.670 Defaults by NNC. 

(a) The lender will notify FmJf A when 
an NNC is thirty (30) days past due on a 
payment or if the NNC has not met its 
responsibilities pf providing the required 
finam ial statements to the lender or is 
otheiwise in default. The lender will 
notify FmMA of the status of an NNC’s 
default on Form FmUA 1980-44, 
“Guaranteed Loan Borrower Default 
Status." 

(b) In case of any monetary or 
material non-raonetary default under the 
loan agreement, the lender is 
responsible for arranging a meeting with 
FmHA and the NNC to resolve the 
problem. A memorandum of the meeting, 
individuals who attend, and a summary 
of the problem and proposed solutions 
will be prepared by the FmilA 
representative and retained in the loan 


file. The lender and the NNC will be 
notified in writing of any decision 
reached by FmliA. 

(c) In considering servicing options, 
the prospects for providing a permanent 
cure without adversely affecting the 
risks of FmHA and the lender must 
become the paramount objective. 
Temporary curative actions such as 
payment deferments, moratoriums on 
payments or collateral subordination, if 
approved, must strengthen the loan and 
be in the best interests of the lender and 
FmHA. 

(d) Consultant services may be used 
to assist FmHA and the lender in 
determining which servicing action is 
appropriate. Any servicing actions taken 
by the lender must have the prior 
written concurrence of Fml lA and will 
be paid for by the lender. 

(e) FmHA may, at its option, assume 
the servicing responsibility on 
individual cases. 

Note: Refer to appendix A to subparl G— 
Administrative provisions and to appendix C 
to subpart —Form FmHA 1980-63. 

§ 1980.671 Liquidation. 

(a) If the lender concludes that 
liquidation of a guaranteed loan account 
is necessary because of one or more 
defaults or third party actions that the 
NNC cannot or will not cure or eliminate 
within a reasonable period of time, a 
meeting will be arranged by the lender 
with FmHA. When FmHA concurs writh 
the lender’s conclusion or at any time 
concludes independently that 
liquidation is necessary, it will notify 
the lender and the matter will be 
handled in accordance with Form FmHA 
19B0-63. 

(b) If a lender acquires title to 
property either through voluntary 
conveyance or foreclosure proceeding, 
FmHA may elect to permit the lender 
the option to calculate the final loss 
settlement using the net proceeds 
received at the time of ultimate 
di.sposition of such property. The lender 
must submit its written request for this 
option to FmHA, and FmHA must agree, 
prior to the lender submitting any 
request for estimated loss payment. 

Note: Refer to appendix A to subpart G— 
Administrative Provisions and to appendix C 
to subpart G —Form Fml b\ 1980-83. 

§ 1980.672 Protective advances. 

Protective advances are advances 
made by the lender for the purpose of 
preserving and protecting the collateral 
where the NNC has failed to and will 
not or cannot meet its obligations. 
Generally, protective advances are 
made only when liquidation is under 
consideration or in process. Protective 
advances must constitute an 


indebtedness of the NNC to the lender 
and be secured by the security 
instrument(s). Written authorization by 
FmHA is required on all protective 
advances which exceed a total 
cumulative advance of $500 to the NNC. 
Protective advances include, but are not 
limited to, advances made for taxes, 
annual assessments, ground rent, hazarti 
or flood insurance premiums affecting 
the collateral, and other expenses 
necessary to preserve or protect the 
security. Attorney fees are not a 
protective advance. Protective advances 
will not be made in lieu of additional 
loans, in particular working capital 
loans. 

Note; Refer to apj>cndix C to subpart G— 
Form FmHA 1980-63. 

§§ 1980.673—1980.696 I Reserved I 

§ 1980.697 Bankruptcy. 

(a) It is the lender’s responsibility to 
protect the guaranteed loan debt and all 
the collateral securing it in bankruptcy 
proceedings. These responsibilities 
include but are not limited to the 
following: 

(1) When the potential for bankruptcy 
becomes apparent, the lender will 
promptly inform FmHA and will keep 
FmHA adequately and regularly 
informed in writing of all acpccts uf any 
bankruptcy proceedings. 

(2) The lender will file a proof of claim 
where necessary and all the necessary 
papers and pleadings concerning the 
case. 

(3) The lender will attend and where 
necessary participate in meetings of the 
creditors and all court proceedings. 

(4) The lender, whose collateral is 
subject to being used by the trustee in 
bankruptcy, will immediately seek 
adequate protection of the collateral. 

(5) Where appropriate, the lender 
should seek involuntary conversion to a 
liquidating proceeding or seek dismissal 
of the proceedings. 

(b) In a chapter 11 reorganization, if 
an independent appraisal is necessary 
in FmHA’s opinion. FmHA and the 
lender will share such appraisal fee 
equally. 

(c) Expenses on Chapter 11 
reorganization cases are not to be 
deducted from the collateral proceeds. 
Reasonable and customary liquidation 
expenses may be deducted from the 
collateral proceeds in liquidation cases 
under chapter 7 or section 1123(b)(4) 
liquidations provided the lender 
presents a written justification for each 
expense, secures FmHA’s written 
concurrence prior to incurring the 
expense, and the lender conducts the 
liquidation. 
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(d) An estimated loss payment may be 
filed by the lender at the initiation of a 
chapter 7 proceeding or after a chapter 
11 proceeding becomes a liquidation 
proceeding. On loans in bankruptcy, any 
loss payment must be' handled in 
accordance with the Form FmHA 1980- 
63 and be approved by the 
Administrator. 

(e) The Administrator or designee, 
with the assistance of the Regional 
Attorney for the area in which the NNC 
is located, will perform the required 
functions necessary to protect the 
interests of the Government for the grant 
only. 

Note: Refer to appendix A to subpart G— 
Administrative Provisions, 

§1980.698 Appeals. 

Any adverse decision made by FmHA 
relative to the loan guarantee and/or 
grant may be appealed by the NNC or 
lender under subpart B of part 1900 of 
this chapter. 

Note: Refer to appendix A to subpart C— 
Administrative Provisions. 

§ 1980.699 Exception authority. 

The Administrator may. in individual 
cases, make an exception to any 
requirement or provision of this subpart 
which is not inconsistent with the 
authorizing statute, an applicable law or 
decision of the Comptroller General if 
the Administrator determines that 
application of the requirement or 
provision would adversely affect the 
Government’s interest The basis for this 
exception will be fully documented. The 
documentation will identify the 
particular requirement Involved, explain 
the adverse effect on the Government’s 
interest and show how the adverse 
impact will be eliminated or minimized 
if the exception is made. 

§ 1980.700 0MB control number. 

llie reporting and recordkeeping 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget and 
have been assigned 0MB control 
number 0575-0121. Public reporting 
burden for this collection of information 
is estimated to vary from 10 minutes to 
54 hours per responses, with an average 
of 6.7 hours per response including time 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to Department of 
Agriculture. Clearance Officer, OIRM, 
Room 404-W, Washington, DC 20250; 
and to the Office of Management and 
Budget, Paperwork Reduction Project 


(OMB^ 0575-0121), Washington. DC 
20503. 

Appendix D to Subpart G—Project 
Description 

1. Name of recipient 

2. Address (provide address for both 
recipient and pwject if they differ) 

3. Contact person and telephone number 
for recipient 

4. Funding source/amounl: 

(a) FmHA. 

Technical assistance grant..- 

Ix)an (from grant funds).. 


Loan guarantee 

(bj (Name): Non-NNC 

loan...^...... .............. 

1 

$_ 

(c) (Name): Other 

source........ 

$ 

(d) Total_ 

ft 

. Purpose of Loan (detailed description 
of proposal) 

. Business—new or existing and for 
how long 

. Number of jobs created, saved or 
benefited by assistance. 



Dated: january 18.1990. 

Neal Sox Johnson, 

Acting Administrator, Farmers Home 
Administration, 

(FR Doc. 90-3971 Filed 2-20-90: 8:45 am) 
BILUNQ CODE 34ia-07-«i 


7 CFR Part 1951 

Predetermined Amortization Schedule 
System Account Servicing 

AGENCY: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
Predetermined Amortization Schedule 
System (PASS) account servicing 
regulations to recognize the Agency’s 
current automated data processing 
operating environment. The intended 
effect of this action is to authorize 
FmHA field offices to process certain 
transactions through computer 
terminals. 

EFFECTIVE DATE: February 21,1990. 

FOR FURTHER INFORMATION CONTACT: 
Ron Gianella, Systems Accountant, 
Accounting Policy and Procedures 
Section 11, USDA. Farmers Home 
Administration. 1520 Market Street, St. 
Louis, Missouri 63103, telephone FTS 
262-6026 or commercial 314-539-6026. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-1 which 
implements Executive Order 12291, and 
since this action has no impact on 
FmHA borrowers or other members of 
the public, it has been determined to be 
exempt from those requirements 
because it involves only internal Agency 
management. 


It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comments 
notwithstanding the exemption in 5 
U.S.C. 553 with respect to such rules. 
This action, however, is not published 
for proposed rulemaking since it 
involves internal Agency management 
and publication for comment is 
unnecessary. 

This document has been reviewed in 
accordance with 7 CFR part 1940, 
subpart G. Environmental Program. It is 
the determination of FmHA that this 
action does not constitute a major 
Federal Action significantly affecting 
the quality of the human environment 
and in accordance with the National 
Environmental Policy Act of 1969, Public 
Law 91-190, an environmental impact 
statement is not required. 

For the reasons set forth in the Final 
Rule related to Notice 7 CFR part 3015, 
subpart V (48 FR 29115, June 24,1983), 
this program/activity is excluded from 
the scope of Executive Order 12372 
which requires Intergovernmental 
consultation with State and local 
officials. This action does not directly 
affect any FmHA programs or projects 
which are subject to intergovernmental 
consultation. 

List of Subjects in 7 CFR Part 1951 

Accounting servicing. Loan program— 
Agriculture. Loan program—Housing, 
Low and moderate income housing 
loans—Servicing, Mortgages. 

Accordingly, title 7. chapter XVIII of 
the Code of Federal Regulations is 
amended as follows: 

PART 1951—SERVICING AND 
COLLECTIONS 

1. The authority citation for part 1951 
is revised to read as follows: 

Authority: 42 U.S.C. 1480: 5 U.S.C. 301; 7 
CFR 2.23 and 7 CFR 2.70. 

Subpart K—Predetermined 
Amortization Schedule System (PASS) 
Account Servicing 

2. Section 1951.510 is amended by 
revising paragraph (c)(2)(v){C) to read as 
follows: 

§ 1951.510 Payment application. 

• • ♦ • • 

(c) * * * 

( 2 ) * * * 

(V) * * * 

(C) When an exception to late fees is 
granted, the State Director will notify 
the borrower on Form FmHA 1951-51, 
’’Multiple Family Housing Exception to 
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Laic Fees.” completed according to the 
FMI. 

• * • • « 

Dated: September 22.1989. 

Neal Sox fohnson. 

Acting Administrator, Farmers Home 
A dministrotiom 

|FR Doc. 90-3972 Hied 2-20-90; 8:45 am] 
SrLUNQ CODE 3410-C7-M 


Food Safety and Inspection Service 
9 CFR Part 381 
(Docket No. 87-016FJ 
RIN 0Sa3-AA34 

Binder Consisting of Sodium Alginate, 
Calcium Carbonate, Calcium Lactate, 
and Lactic Acid in Ground and Formed 
Poultry Products 

agency: Food Safety and Inspection 
Service. USDA. 
action: Final rule. 

summary: The Food Safety and 
Inspection Service (FSIS) is amending 
the poultry products inspection 
regulations to permit the use of a dry 
mixture of sodium alginate, lactic acid, 
calcium lactate, and calcium carbonate 
to produce an edible binder for addition 
to ground and formed poultry products. 
The Food and Drug Administration 
(FDA) has determined that these 
substances are generally recognized as 
safe (GRAS) for use in foods separately 
or in a dry mixture. FSIS has determined 
that it is now appropriate to add sodium 
alginate, calcium carbonate, lactic acid, 
and calcium lactate as a binding mixture 
to the list of acceptable binders for use 
in ground and formed poultry products. 
This dry mixture used as a binder in 
ground and formed poultry products 
would enable these poultry products to 
be marketed in a raw state as well as in 
a cooked state. Formed poultry products 
containing this binding mixture will be 
labeled to denote that they are “formed” 
and the binding mixture ingredients will 
be listed in the product name. 

EFFECTIVE DATE: March 23.1990. 

FOR FURTHER INFORMATION CONTACT: 
Ashland L. Clemons, Director, 

Standards and Labeling Division, 
Regulatory Programs, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. 

Area Code (202) 447-6042. 
SUPPLEMENTARY INFORMATION: 
Fxecutive Order 12291 

The Administrator has determined in 
accordance with Executive Order 12291 
that this final rule is not a “major rule.** 


It will have an effect on the economy of 
less than $100 million; and will not 
result in increased costs or prices for 
consumers; individual industries; 

Federal. State, or local government 
agencies; or geographic regions. It will 
not have a significant adverse effect on 
competition, employment, investment, 
productivity, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This rule provides for the use of a 
mixture consisting of sodium alginate, 
calcium carbonate, lactic acid, and 
calcium lactate as a binding mixture in 
raw or cooked poultry products. The 
added mixture may not exceed 1.55 
percent of the product formulation. The 
mixture must be added in dry form as an 
edible binder in ground poultry 
products. This action will enable poultry 
producers to use a wider variety of 
binders, resulting in a greater variety of 
poultry products. The use of the binding 
mixture in poultry products is voluntary. 

Effect On Small Entities 

The Administrator has determined 
that this final rule will not have a 
significant economic impact upon a 
substantial number of small entities, as 
defined by the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq ]. This rulemaking 
will impose no new requirements on 
industry; rather it will permit the poultry 
industry to use a new type of binder 
which allows raw or cooked pieces of 
ground poultry to cohere.. Costs for 
equipment may be reduced due to 
elimination of usual freezing, tempering, 
and/or precooking prior to or after 
portioning. The formed poultry product 
containing this mixture as a binder can 
be conveniently portioned, packaged, 
and marketed as a refrigerated raw 
poultry food product, a frozen raw 
poultry food product, or precooked and 
marketed refrigerated or frozen. Use of 
the binding mixture in formed poultry is 
voluntary. 

Background 

The Agency has been petitioned by 
Colorado State University Research 
Foundation, Fort Collins, Colorado, to 
amend the poultry products inspection 
regulations to allow the use of a mixture 
consisting of sodium alginate, calcium 
carbonate. lactic acid, and calcium 
lactate in a dry binding mixture for 
addition to various raw or cooked 
formed poultry products. 

Currently, poultry processors use 
advanced technology to produce formed 
poultry products from fresh ground 
poultry resembling fresh, intact muscles. 
These formed poultry products are 
marketed either frozen or pre-cooked to 


retain textural and structural integrity. 
The algin/calcium gelation mechanism, 
which results from the addition of the 
dry mixture to the formulation, allows 
formed poultry products to be processed 
without any further need for addition of 
sodium chloride or phosphate salts. 
These poultry products would possess 
binding properties in raw as well as in 
the cooked, refrigerated state. The 
process involves reducing poultry 
product pieces to the appropriate 
particle size, depending on desired 
product attributes. In the course of the 
process, dry non-poultry product 
ingredients are added during mixing of 
poultry product pieces. The mixed 
ingredients, including the mixture of 
sodium alginate, calcium carbonate, 
lactic acid, and calcium lactate, could 
then be formed by molding or stuffing in 
the desired shape. After the gel has set, 
the raw product may be portioned and 
packaged. Other options are precooking 
and freezing or freezing the raw product. 

The petitioner has supplied analytical 
data at FSIS’s request supporting its 
claims that wholesomeness is not 
affected when poultry products are 
processed with this binding mixture. The 
quantity of dry mixture required to bind 
poultry pieces is not more than 1.55 
percent of the total product formulation. 
Analytical data are available free of 
charge from the Standards and Labeling 
Division at the address given under 

"FOR FURTHER INFORMATION CONTACT.” 

Regulatory Status 

Sodium alginate (algin), which is the 
sodium salt of algenic acid, is listed in 
the poultry products inspection 
regulations and can be used at a level 
sufficient for purpose to extend and to 
stabilize various poultry products. FDA 
regulations list sodium alginate as an 
affirmed GRAS substance and it is used 
as a stabilizer and thickener at a 1.00 
percent level in ”other food” categories 
(21 CFR 184.1724). 

Lactic acid is listed in the poultry 
products inspection regulations at a 
level sufficient for purpose as an 
acidifier when used in various poultry 
products. FDA regulations list lactic acid 
as an affirmed GRAS substance, and it 
is used in food with no limitation other 
than current good manufacturing 
practice (21 CFR 184.1061). 

Calcium lactate, which is a calcium 
salt of lactic acid, presently is not listed 
in the poultry product inspection 
regulations, but it is listed as an 
affirmed GRAS substance in FDA 
regulations and could be used in the ”all 
other” food categories with conditions 
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of use limited to a stabilizer and 
thickener (21 CFR 184.1207). 

Calcium carbonate is not listed in the 
poultry products inspection regulations, 
but it is listed as an affirmed GRAS 
substance in the FDA regulations, and 
could be used in food without limitation 
other than good manufacturing practice 
(21 CFR 184.1191). 

The use of sodium alginate, lactic 
acid, calcium lactate, and calcium 
carbonate to produce calcium alginate 
as a binder in formed meat food 
products has been permitted since 
September 17,1986, in accordance with 
amendments to the Federal meat 
inspection regulations (9 CFR 
318.7(c)(4)). Calcium alginate is also 
listed as an affirmed GRAS substance in 
the FDA regulations and could be used 
in the “all other'* food categories as a 
stabilizer and thickener (21 CFR 
184.1187). The added mixture for 
producing calcium alginate as a binder 
matrix in meat food products may not 
exceed 1.5 percent of the product at 
formulation. However, the calcium 
alginate produced by this mixture will 
not exceed 0.3 percent of the product at 
formulation. FSIS has determined, after 
a review of the available data, that the 
added mixture for poultry products 
should be increased to 1.55 percent of 
the product at formulation. This 
difference in use levels results from the 
fact that there are different soluble 
proteins in meat and poultry, that is. the 
soluble protein in poultry necessitates a 
slight increase in the total level to 
achieve the same binding effect. The 
individual ingredient use levels in the 
matrix for poultry would be limited as 
follows: (1) Sodium alginate—not more 
than 0.8 percent; (2) calcium 
carbonate—not more than 0.15 percent; 
and (3) lactic acid and calcium lactate in 
combination—not more than 0.6 percent. 

FDA has advised FSIS that it 
considers the mixture of these 
substances as GRAS when the total 
mixture of such substances is dispersed 
in a dry form into the formulation and 
does not exceed 1.55 percent of the 
product formulation. At this level of use 
and under prescribed conditions, there 


will be only a minimal reaction to 
produce calcium alginate as a binding 
compound. If the dry mixture is 
dispersed in water prior to application 
to poultry food products, calcium 
alginate could be produced in an amount 
that could exceed and conflict with the 
FDA GRAS standard for its use (21 CFR 
184.1187). However, monitoring to 
assure that the mixture is only added in 
its dry form will be included as part of 
the inspector's routine duties. 

The Administrator concurs with 
FDA’s conclusions regarding the safety 
of these substances for their use. He 
also finds that information provided by 
the petitioner and the research data 
available to the Agency indicate that (1) 
the use of these substances as a dry 
mixture, as described, will be used at 
the lowest level necessary to accomplish 
the technical effect and will be in 
compliance with applicable FDA 
requirements, (2) the use of the mixture 
will be functional and suitable for the 
product intended, (3) the substances will 
be used at the lowest level necessary to 
accomplish their intended technical 
effects, and (4) the use of these 
substances will not render products in 
which they are used adulterated, 
misbranded, or otherwise not in 
accordance with the requirements of the 
Poultry Eh-oducts Inspection Act. 

Comments 

FSIS received one comment in 
response to the proposal published on 
January 13.1989, expressing full support. 

Final Rule 

Therefore, FSIS is amending the table 
of approved substances in poultry 
products inspection regulations (9 CFR 
381.147(f)(4)) to include the use of 
sodium alginate, calcium carbonate, 
lactic acid, and calcium lactate in a dry 
mixture to form an edible binder matrix 
for addition to raw or cooked ground 
and formed pK)ultry products. 

The Agency is also amending the 
labeling provisions in the poultry 
products inspection regulations (9 CFR 
381.129) to require a qualifying 
statement contiguous to the product 


name Identifying the presence of these 
substances when they are used as a 
binding mixture. This assures that the 
product will not be misbranded under 
the terms of the Poultry Products 
Inspection Act (21 U.S.C. 451 et seq). 

List of Subjects in 9 CFR Part 381 

Food labeling. Poultry and poultry 
products. Food additives. 

For the reasons explained in the 
preamble, Part 381 is amended as set 
forth below. 

PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

1. The authority citation for part 381 s 
revised to read as follows: 

Authority: 7 U.S.C. 450; 21 U.S.C. 451-470: 
601-695; 33 U.S.C. 1254; 7 CFR 2.17. 2.55, 

2. Section 381.129 is amended by 
removing the authority citations at the 
end of the section and adding a new 
paragraph (d) to read as follows: 

§ 381.129 False or misleading labeling or 
containers. 

* « * • « 

(d) When sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate are used together in a dry 
binding matrix in ground and formed 
poultry products, as permitted in 
§ 381.147 of this subchapter, there shall 
appear on the label contiguous to the 
product name, a statement to indicate 
the use of sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate. 

3. Section 381.147(f)(4) is amended by 
adding sodium alginate, calcium 
carbonate, lactic acid, and calcium 
lactate as one entry to the chart of 
substances approved for use in the 
preparation of products. This entry is 
placed in alphabetical order under the 
class of substances entitled “Binders 
and Extenders." 

§ 381.147 Restrictions on the use of 
substances in poultry products. 

« • * * * 

in* * * 

(4) • * • 


Class of Substance 


Substance 


Purpose Products 


Amount 


Binders and Extenders.. A mixture of sodium alginate. To bind poultry pieces... GroufKl and formed 
calcium carbonate, lactic raw or cooked 

acid, and calcium lactate. poultry pieces. 


Sodium alginate not more than 0.8%. calcium carbonate 
rK>l more than 0.15%. lactic acid and calcium lactate, 
in combination, not more than 0.6% of product formu¬ 
lation. Added mixture may not exceed 1.55% of prod¬ 
uct at formulation. The mixture must be added in dry 
form. 
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Done at Washington. DC. on: January 19. 
1990. 

I.ester M. Crawford, 

Administrator, Food Safety and Inspection 
Senice. 

(FR Doc. 90-3913 Filed 2-20-90; 8:45 am| 

BILLING COO€ 3410-OM-M 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 70 and 74 

RIN 3150-AD47 

Centralization of Material Control and 
Accounting Licensing and Inspection 
Activities for Nonreactor Facilities 

agency: Nuclear Regulatory 
Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is amending its 
regulations to reflect a management 
action to centralize material control and 
accounting (MC&A) licensing and 
inspection activities in NRC 
Headquarters, Rockville. Maryland, for 
nonreactor facilities. Effective February 
21.1990. for affected facilities located in 
Region II. MC&A licensing reviews 
required by 10 CFR 70.32(c) and 
inspections will be performed by the 
Domestic Safeguards and Regional 
Oversight Branch. Division of 
Safeguards and Transportation, Office 
of Nuclear Material Safety and 
Safeguards. This action is necessary 
because the small number of affected 
facilities in Region II cannot support 
within Region II the full spectrum of 
knowledge, skills, and disciplines 
needed to conduct MC&A inspections. 
(The centralization of these functions for 
Regions 1. III. and V became effective on 
February 15.1989. Region IV has no 
affected facilities.) 

EFFECTIVE DATE: February 21.1990. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Stanley L Dolins, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, telephone (301) 492-3745 or 
Ms. Rocio Castaneira. Office of Nuclear 
Material Safety and Safeguards. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, telephone (301) 
492-0392. 

SUPPLEMENTARY INFORMATION: 
Background 

On December 22.1988, the Executive 
Director for Operations approved, with 


the concurrence of the Chairman, a 
phased centralization in NRC 
Headquarters. Rockyille. Maryland, of 
MC&A activities for nonreactor 
facilities. Affected are those nonreactor 
facilities required to maintain an MC&A 
program. Nationwide, there are. at the 
present time. 16 nonreactor facilities 
required to maintain MC&A programs 
and subject to MC&A inspections. 
Transfer of these licensing and 
inspection functions from Regions I, HI. 
and V to the Domestic Safeguards and 
Regional Oversight Branch. Division of 
Safeguards and Transportation, Office 
of Nuclear Material Safety and 
Safeguards w'as effective on February 
15.1989. To complete the phased 
centralization, transfer of these licensing 
and inspection functions from Region II 
was to take place through attrition or 
over a period of 2 years, whichever 
came first. Region IV has no affected 
facilities. Subsequently. Region 11 has 
requested that we proceed with the final 
phase of this centralization and transfer 
the MC&A functions currently in Region 
II to headquarters earlier on instead of 
waiting for the 2-year period to expire. 
The Office of Nuclear Material Safety 
and Safeguards has agreed to the 
transfer and established February 21, 
1990, as the effective date. The 
centralization for these functions is 
needed because the relatively small 
annual workload requirements for the 
NRC in Region U cannot continue to 
support within Region II a full spectrum 
of the knowledge, skills, and disciplines 
needed to perform MC&A inspections. 
Completion of the final phase of this 
centralization in NRC headquarters will 
ensure the continued maintenance of a 
viable and adequate nationwide MC&A 
inspection program for nonreactor 
facilities. 

These revisions, necessitated by the 
completion of this phased centralization, 
are administrative in nature. They 
change the NRC recipient office point of 
contact for licensee reports from Region 
II to NRC headquarters and conform the 
regulation to track the responsibilities 
now assigned to the Director, Office of 
Nuclear Material Safety and Safeguards. 

Because these are amendments 
dealing with a minor matter of agency 
management and personnel, the notice 
and comment provisions of the 
Administrative Procedure Act do not 
apply pursuant to 5 U.S.C. 553(b)(A). 
These amendments are effective upon 
publication in the Federal Register. 

Good cause exists to dispense with the 
usual 30-day delay in the effective date 
because the amendments are of a minor 
administrative nature dealing with the 
completion of the phased centralization 


to headquarters of licensing and 
inspection activities formerly conducted 
in the NRC Region II office. 

Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(2). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final rule. 

Paperwork Reduction Act Statement 

This final rule does not contain a new 
information collection requirement 
subject to the Paperwork Reduction Act 
of 1980 (44 U.S.C. 3501 et seq.]. Existing 
requirements were approved by the 
Office of Management and Budget with 
approval numbers 3150-0009 and 3150- 
0123. 

Backfit Analysis 

This backfit rule, 10 CFR 50.109, docs 
not apply to the facilities subject to this 
final rulemaking. Therefore, no backfit 
analysis has been prepared. 

List of Subjects 

10 CFR Part 70 

Criminal penalties. Hazardous 
materials transportation. Nuclear 
materials. Packaging and containers, 
Radiation protection. Reporting and 
recordkeeping requirements. Scientific 
equipment. Security measures. Special 
nuclear material. 

10 CFR Part 74 

Accounting, Criminal penalties. 
Hazardous materials transportation. 
Material control and accounting. 
Nuclear materials. Packaging and 
containers. Radiation protection, 
Reporting and recordkeeping 
requirements. Scientific equipment. 
Special nuclear material. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR parts 70 and 74. 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

1. The authority citation for part 70 
continues to read in part as follows: 

Authority: Sec. 161, 68 Slat. 946. as 
amended (42 U.S.C. 2201): sec. 201. 88 Slat 
1242. as amended (42 U.S.C. 5841). 
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2. In § 70.32. ihe introductory text of 
paragraph (c)(2) is revised and 
paragraph (c](3) is removed to read as 
follows: 

§ 70.32 Conditions of licenses. 

* * * • * 

(c) * * * 

(2) The licensee shall maintain 
records of changes to the material 
control and accounting program made 
without prior Commission approval for a 
period of 5 years from the date of the 
change. Licensees located in all five 
Regions as indicated in appendix A of 
part 73 of this chapter, shall furnish to 
the Director. Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, a report containing a 
description of each change within: 

« • * • • 

3. In § 70.55. paragraph (c)(3) is 
revised to read as follows: 

§ 70.55 Inspections. 

# « * * • 

(c) • • • 

(3) The licensee shall afford any NRC 
resident inspector assigned to that site 
or other NRC inspectors identified by 
the Director, Office of Nuclear Material 
Safety and Safeguards, as likely to 
inspect the facility, immediate 
unfettered access, equivalent to access 
provided regular plant employees, 
following proper identification and 
compliance with applicable access 
control measures for security, 
radiological protection, and personal 
safety. 

PART 74--MATERIAL CONTROL AND 
ACCOUNTING OF SPECIAL NUCLEAR 
MATERIAL 

4. The authority citation for part 74 
continues to read in part as follows: 

Authority: Sec. 181.68 Stat. 948. as 
amended (42 U.S.C. 2201); sec, 201. 88 Slat. 
1242, as amended (42 U.S.C. 5841). 

• • * • * 

5. In $ 74.13, the introductory text of 
paragraph (b) is revi.sed to read as 
follows: 

§ 74.13 Material status reports. 

• « • * • 

(b) Each licensee subject to the 
requirements of § 70.51(e) of this chapter 
shall submit a report, in accordance 
with paragraph (b)(l j or (b)(2) of this 
section, to the Director, Office of 
Nuclear Material Safety and Safeguards. 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555 within 30 


calendar days after the start of each 
ending physical inventory required by 
5 70.51(e)(3) of this chapter. 

• « • * * 

6. In § 74.17, paragraphs (a) and (b) 
are revised to read as follows: 

§ 74.17 Special nuclear material physical 
inventory summary report 

(a) Each licensee subject to the 
requirements of § 74.31 shall submit a 
completed Special Nuclear Material 
Physical Inventory Summary Report on 
NRC Form 327 not later than 60 calendar 
days from the start of the physical 
inventory required by § 74,31|c)(5). The 
licensee shall report the inventory 
results by plant and total facility to the 
Director, Office of Nuclear Material 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555. 

(b) Each licensee subject to the 
requirements of § 70.51(e) of this chapter 
shall submit a completed Special 
Nuclear Material Physical Inventory 
Summary Report on NRC Form 327 not 
later than 30 calendar days from the 
start of the physical inventory required 
by § 70.51(e)(3) of this chapter. The 
licensee shall report the inventory 
results by plant and total facility to the 
Director, Ofilcc of Nuclear Materia) 
Safety and Safeguards, U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555. 

• • • • • 

7. In § 74.57, the introductory text of 
paragraph (c) and paragraph (0(2) are 
revised to read as follows: 

§ 74.57 Alarm resolution. 

* « « • • 

(c) Each licensee shall notify the 
Domestic Safeguards and Regional 
Oversight Branch of the Division of 
Safeguards and Transportation, Office 
of Nuclear Material Safety and 
Safeguards by telephone on (301) 492- 
3379 of any MC8c A alarm that remains 
unresolved beyond the time period 
specified for its resolution in the 
licensee^’s fundamental nuclear material 
control plan. Notification must occur 
within 24 hours except when a holiday 
or weekend intervenes in which case the 
notification must occur on the next 
scheduled workday. The licensee may 
consider an alarm to be resolved if; 

• * • • * 

(fj * • • 

(2) Within 24 hours, the licensee shall 
notify the Domestic Safeguards and 
Regional Oversight Branch of the 
Division of Safeguards and 


Transportation. Office of Nuclear 
Material Safely and Safeguards by 
telephone on (301) 492-3379 that an 
MC^A alarm resolution procedure has 
been initiated. 

8. In § 74.59, paragraph (f)(l)(iii) is 
revised to read as follows: 

S 74.59 Quality assurance and accounting 
requirements 

• * • • * 

(0 - • • 

(!)••* 

(iii) Investigate and report to the 
Domestic Licensing and Regional 
Oversight Branch of the Division of 
Safeguards and Transportation. Office 
of Nuclear Material Safety and 
Safeguards and difference that exceeds 
three times the standard deviation 
determined from the sequential analysis; 
* • • • • 

9. In § 74.81. paragraph (c)(3) is 
revised to read as follows; 

§ 74.81 Inspections. 

• « * * • 

(c) • • • 

(3) The licensee shall afford any NRC 
resident inspector assigned to their site, 
or other NRC inspectors identified by 
the Director of the Office of Nuclear 
Material Safety and Safeguards as likely 
to inspect the facility, immediate 
unfettered access, equivalent to access 
provided regular plant employees, 
following proper identification and 
compliance with applicable access 
control measures for security, 
radiological protection, and personal 
safety. 

Dated at Rockville, Maryland this 8th day 
of February, 1990. 

For the Nuclear Regulatory Commission, 
fames Nf. Taylor. 

Executive Director for Operations 
|FR Doc. 90-3864 Filed 2-20-90; 8:45 am| 
BILLtNC CODE 7S90-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 88-NM-117-AD; Amendment 
39-65151 

Airworthiness Directives; Boeing 
Model 737 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
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action: Correction of final rule. 


summary: This action corrects 
Airworthiness Directive (AD) 89-11-06. 
Amendment 39-6219. applicable to 
certain Boeing Model 737 series 
airplanes, which requires inspection for 
fatigue cracks in certain forward lower 
cargo compartment frames and repair, if 
necessary. This action specifies the 
correct compliance time for certain 
initial inspections. This correction is 
necessary to prevent unnecessary 
inspection on low-cycle airplanes. 

DATES: This correction is effective 
February 21,1990. 

The effective date for the 
requirements of this amendment 
remains June 22.1989, as specified in 
Amendment 39-6219. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Dan R. Bui, Airframe Branch, ANM- 
120S; telephone (206) 431-1919. Mailing 
address: FAA, Northwest Mountain 
Region. 17900 Pacific Highway South. C- 
68966. Seattle. Washington 98168. 

SUPPLEMENTARY INFORMATION: On May 

8.1989. the FAA issued AD 89-11-06. 
Amendment 39-6219 (54 FR 21932; May 
22,1989), applicable to Boeing Model 737 
series airplanes, which requires 
inspections to detect fatigue cracking in 
certain forward lower cargo 
compartment frames, and repair, if 
necessary. Failure to detect cracked 
fuselage frames may result in sudden 
loss of cabin pressure and structural 
failure. 

All of the inspections required by 
paragraph A. of the AD are to begin 
prior to the accumulation of a total of 
29,000 landings (or within 100 landings 
after the effective date, whichever is 
later). However, paragraph A.l.b. 
currently requires an initial internal 
visual inspection of the frames within 
2,400 landings after the effective date of 
the AD. The intent of the FAA was that 
this inspection be accomplished within 
2,400 landings after accumulating the 
initial threshold of 29,000 total landings 
on the airplane (that is, prior to the 
accumulation of 31,400 total landings). 
Therefore, as written, the current AD 
unnecessarily requires inspection of 
low-cycle airplanes. Action is taken 
herein to make this correction. 

Since this action only corrects an 
error in a final rule, it has no adverse 
economic impact and imposes no 
additional burden on any person. 
Therefore, notice and public procedures 
hereon are unnecessary and the 
amendment may be made effective upon 
publication in the Federal Register. 


list of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety. 

Adoption of the Correction 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
corrects 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39-{AMENDE01 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
40 U.S.C. 106(g) (Revised Pub. L 97-449; 
January 12.1983): and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
correcting the subparagraph A.l.b. of 
AD 89-11-06, Amendment 39-6219 (54 
FR 21932; May 22.1989) to read as 
follows: 

Boeing; Applies to Boeing Model 737 series 
airplanes, listed in Boeing Alert Service 
Bulletin 737-53A1027. Revision 3. dated 
December 2.1983. certificated in any 
category. Compliance required as indicated, 
unless previously accomplished. 

To prevent failure of the forward lower 
cargo compartment frames, accomplish the 
following: 

A. Except as provided by paragraph B.. 
below, accomplish one of the following prior 
to the accumulation of 29.000 total landing or 
within the next 100 landing after |une 22,1989 
(the effective date of Amendment 39-6219). 
whichever occurs later. 

1. a. Unless previously accomplished 
within the last 200 landings, conduct a close 
external visual inspection of the fuselage skin 
for cracks in the region of the frames 
specified by Boeing Service Bulletin 737- 
53A1027, Revision 3, dated December 2.1983. 
Reinspect at intervals not to exceed 300 
landings until the frames are inspected in 
accordance with paragraph A.l.b., below. If 
cracks are found, prior to further flight, repair 
fuselage skin in accordance with an FAA- 
approved method and visually inspect the 
fuselage frames specified by the 
aforementioned service bulletin for cracks. 
Frames found cracked must be repaired prior 
to further flight, in accordance with the 
service bulletin. 

b. Prior to the accumulation of 31.400 total 
landings, or within 100 landings after June 22, 
1989 (the effective date of Amendment 39- 
6219). whichever occurs later, unless 
previously accomplished within the last 6.600 
landings, and thereafter at intervals not to 
exceed 9.000 landings, conduct a visual 
inspection for cracks of the fuselage frames 
specified in paragraph A.l.a.. above. 

If cracks are found, repair fuselage frames, 
prior to further flight, in accordance with 
Boeing Alert Service Bulletin 737-53A1027. 
Revision 3. dated December 2.1983. 

2. Unless previously accomplished within 
the last 1.900 landings, condact an x-ray 
inspection for cracks of the fuselage frames 


specified in paragraph A.l.a.. above, in 
accordance with procedures described in the 
Boeing Model 737 Nondestructive Test 
Manual D6-37239. part 2, Subject 53-10-16. 
Reinspect at intervals not to exceed 2.000 
landings. If cracks are found, repair fuselage 
' frames prior to further flight, in accordance 
with Boeing Alert Service Bulletin 737- 
53A1027. Revision 3, dated December 2.1983. 

3. Unless previously accomplished within 
the last 8,900 landings, perform an internal 
visual inspection for cracks of the fuselage 
frames specified in paragraph A.l.a.. above. 
Reinspect at intervals not to exceed 9,000 
landings. If cracks are found, repair fuselage 
frames prior to further flight, in accordance 
with Boeing Alert Service Bulletin 737- 
53A1027, Revision 3, dated December 2,1983. 

4. Unless previously accomplished within 
the last 8.900 landings, conduct a low 
frequency eddy current inspection for cracks 
of the fuselage frames specified in paragraph 
A.l.a., above, in accordance with procedures 
described in Boeing Model 737 
Nondestructive Test Manual D6-37239, part 6. 
Subject 53-10-01. Reinspect at Intervals not 
to exceed 9,000 landings. If cracks are found, 
repair fuselage frames prior to further flight, 
in accordance with Boeing Alert Service 
Bulletin 737-53A1027, Revision 3. dated 
December 2,1983. 

B. For those airplanes that have been 
modified in accordance with part III of 
Boeing Alert Service Bulletin 737-53A1027, 
Revision 3, dated December 2,1983, or the 
terminating modification described in AD 81- 
13-08; Prior to the accumulation of 15,600 
landings after modification or within the next 
1.000 landings after June 22,1989 (the 
effective date of Amendment 39-6219], 
w'hichever occurs later, perform the 
inspection described in paragraph A.3.. 
above, and repeat thereafter at intervals not 
to exceed 15.600 landings. As an alternate to 
this repetitive inspection, the external 
inspection described in paragraph A.l.a., 
above, may be performed at intervals not to 
exceed 6.600 landings. If cracks are found, 
repair fuselage skins and frames prior to 
further flight, in accordance with Boeing Alert 
Service Bulletin 737-53A1027. Revision 3. 
dated December 2.1983, or in a manner 
approved by the Manager, Seattle Aircraft 
Certification Office. FAA, Northwest 
Mountain Region. These repairs do not 
constitute terminating action and are subject 
to the repetitive inspection requirements of 
this paragraph. 

C. For the purposes of complying with this 
AD, the number of landings may be 
determined to equal the number of 
pressurization cycles where the cabin 
pressure differential was greater than 2.0 PSl. 

D. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certification Office. FAA, 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI). who will either enneur or 
comment and then send it to the Manager. 
Seattle Aircraft Certification Office. 
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Note: Inspection and modification in 
accordance with Boeing Alert Service 
Bulletin 737-53A1027, Revision 4. dated July 
13.1984: Revision 5. dated February 1.1985; 
and Revision 6. dated August 25.1988; are 
acceptable alternate means of compliance for 
this AD. 

E. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Boeing Commercial 
Airplanes, P.O. Box 3707, Seattle. 
Washington, 98124. These documents 
may be examined at the FAA, 

Northwest Mountain Region, Transport 
Airplane Directorate, 17900 Pacific 
Highway South, Seattle, Washington, or 
the Seattle Aircraft Certification Office, 
FAA, Northwest Mountain Region. 9010 
East Marginal Way South, Seattle, 
Washington. 

This correction is efTcctive February 

21.1990. 

The effective date of the requirements 
of this amendment remains June 22, 

1989, as specified in Amendment 39- 
6219. 

Issued in Seattle. Washington, on February 

9.1990. 

Darrell M. Pederson, 

Acting Manof^er. Transport Airplane 
Directorate. Aircraft Certification Service. 

(FR Doc. 90-3897 Filed 2-20-90: 8:45 am] 
BILUNG CODE 49tB-13-ai 


14 CFR Parts 71 and 73 
(Airspace Docket No. 89-AWP-21 j 

Alteration of Restricted Areas R- 
2306A Yuma West, R-2307 Yuma and 
R-2309A Yuma East and Establishment 
of R-2306E Yuma West, AZ; Correction 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; correction. 

summary: This action corrects the using 
agency for R-2306A and R-2306E. In the 
final rule, published on January 8,1990, 
the military service was erroneously 
listed as “USMC** and should correctly 
be listed as "U.S. Army.** 

EFFECTIVE DATE: 0901 u.t.c., March 8, 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Linda Ullom, Military Operations 
Branch (ATO-140). Operations Division, 
Air Traffic Operations Service, Federal 
Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone: (202) 
267-7683. 


SUPPLEMENTARY INFORMATION: 

History 

Federal Register Document 90-367, 
published on January 8,1990, subdivided 
R-2306A into R-2306A and R-2306E. At 
the same time, the using agency was 
changed to read “USMC, Commanding 
Officer, Yuma Proving Groving, Yuma, 
AZ*’ (55 FR 610). The military service 
was erroneously listed as USMC. This 
action corrects the using agency to ‘*U.S. 
Army, Commanding.Officer, Yuma 
Proving Ground, Yuma, AZ.” 

List of Subjects in 14 CFR Parts 71 and 
73 

Aviation safety, Restricted areas and 
Continental control area. 

Correction to Final Rule 

Accordingly, pursuant to the authority 
delegated to me. Federal Rcviister 
Document 90-367, as published in the 
Federal Register on January 8.1990 (55 
FR 610) is corrected as follows: 

R-2306A Yuma W’est, AZ |Corrected| 

After the words “Using agency** (page 610, 
column 3), remove the words “USMC, 
Commanding Officer. Yuma Proving Ground, 
Yuma, AZ*' and substitute the words *‘U.S. 
Army, Commanding Officer, Yuma Proving 
Ground. Yuma, AZ**. 

R-2306E Yuma West, AZ JCorrectedl 

After the words "Using agency*’ (page 610, 
column 3). remove the words "USMC. 
Commanding Officer, Yuma Proving Ground, 
Yuma. AZ" and substitute the words “U.S. 
Army, Commanding Officer, Yuma Proving 
Ground, Yuma, AZ". 

Issued in Washington, DC, on February 12, 
1990. 

Harold W. Becker, 

Manager. Airspace RuIes and Aeronautical 
Information Division. 

(FR Doc. 90-3899 Filed 2-20-90; 8:45 am] 
BILLING CODE 4S10-13-M 


14 CFR Part 73 

(Airspace Docket No. e9-ASO-33] 

Establishment of Restricted Area R- 
2936; West Palm Beach, FL 

AGENCY: Federal Aviation 
Administration (FAA). DOT, 

ACTION: Final rule. 

SUMMARY: This amendment establishes 
Restricted Area R-2936 West Palm 
Beach. FL, located approximately 4 
miles west of the William P. Gwinn 
Airport, Jupiter, FL The Pratt and 
Whitney Company, a division of United 
Technologies, is developing a 
turbopump for the main engine of the 
Space Shuttle. Ground test firing of 


hydrogen gas, through an exhaust stack, 
creates significant turbulence and 
ambient air temperature increase which 
could be hazardous up to and including 
10,000 feet. 

EFFECTIVE DATE: 0901 U.t.C., May 3, 1990. 
FOR FURTHER INFORMATION CONTACT: 
Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW.. Washington. DC 20591; 
telephone: (202) 267-9250. 

SUPPLEMENTARY INFORMATION: 

History 

On August 23,1989, the FAA proposed 
to amend part 73 of the Federal Aviation 
Regulations (14 CFR part 73) to establish 
Restricted Area R-2936 (54 FR 35004). 
The Pratt and Whitney Company, a 
division of United Technologies, 
requested the establishment of the 
restricted area. Pratt and Whitney has 
been awarded a contract to develop a 
turbopump for the main engine of the 
Space Shuttle. During test firing, 
hydrogen gas is released through an 
exhaust stack. Calculations indicate that 
significant turbulence and high air 
temperatures are hazardous up to and 
including 10,000 feet. Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. 

Three objections to the proposal were 
received and they are as follows: 

(1) An airport owner was concerned 
that the restricted area may be 
permanent and questioned whether 
Pratt and Whitney will test each unit if 
it wins a contract to produce the 
turbopump. 

The restricted area will be revoked 
after the development and testing of the 
Shuttle turbopump has been completed. 
There are no plans to expand the 
restricted area. 

(2) A flight instructor recommended 
that advice should be given to ail pilots 
when the restricted area is **hot’* and the 
restricted area's operating hours should 
coincide with the operating hours of 
Gwinn Tower. Also. Pratt and Whitney 
should provide at least 6 hours notice 
before the test begins, and when the test 
program ends, the restricted area should 
be withdrawn. 

The FAA will require notification 
from Pratt and Whitney, and the 
operating hours of the restricted area 
will be available to all air traffic control 
facilities in that area. Air traffic control 
facilities will issue NOTAMS. and the 
hours of the restricted area will coincide 
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with the hours of the tower. Pratt and 
Whitney be required to notify the 
FAA at least 12 hours prior to 
conducting test firing of the turbopump. 
When Pratt and Whitney completes its 
development project, the restricted area 
will be revoked. 

(3) The Air Transport Association 
objected to the restricted area because 
aircraft departing Palm Beach 
International Airport could experience 
delays when the restricted area is 
active, and any additional workload for 
air traffic controllers would not be 
acceptable. 

The FAA believes that the small size 
of the restricted area should preclude 
any difficulty in avoiding the restricted 
area by visual flight rules aircraft or by 
aircraft being controlled by Palm Beach 
approach control service. In addition, all 
VOR Federal Airways in that area (V- 
531, V-159. V-3) can be used to 
circumnavigate the restricted area. The 
FAA concludes that the comments do 
not raise issues or concerns which 
would support a decision not to 
establish Restricted Area R-2936 as 
proposed. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 73.29 of 
part 73 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6E dated January 3. 

1989. 

The Rule 

This amendment to part 73 of the 
Federal Aviation Regulations 
establishes Restricted Area R-2936 
West Palm Beach, FL located 
approximately 4 miles west of the 
William P. Gwinn Airport, Jupiter, R*. 
The Pratt and Whitney Company, a 
division of United Technologies, is 
developing a turbopump for the main 
engine of the Space Shuttle. Ground test 
firing of hydrogen gas, through an 
exhaust stack, could create significant 
turbulence and ambient air temperature 
increase which may be hazardous up to 
and including 10,000 feet. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a ‘‘major 
rule” under Executive Order 12291: (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 


significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

Environmental Analysis 

On the basis of an Environmental 
Assessment (EA), which has been 
placed in the public docket, the FAA 
finds that this Final Rule will have no 
significant impact on the human 
environment. 

list of Subjects in 14 CFR Part 73 
Aviation safety, Restricted areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 73 of the Federal 
Aviation Regulations (14 CFR part 73) is 
amended, as follows: 

PART 73—SPECIAL USE AIRSPACE 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510. 
1522; Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L 97-449. January 12,1983): 14 
CFR 11.69. 

§73.29 I Amended) 

2. Section 73.29 is amended as follows: 
R-2936 West Palm Beach. FL |New| 

Boundaries. That airspace within a 1> 
nautical-mile radius centered at lat. 
26'’54'09“ N., long. 80"22' 56“ W. 
Designated altitudes. Surface to and 
including 10,000 feet MSL. 

Time of designation. Intermittent by NOT AM. 
Controlling agency. FAA. Palm Beach ATCT. 
Using agency. United Technologies. Pratt and 
Whitney Company, West Palm Beach. 

FI. 

Issued in W'ashington. DC. on February 9, 
1990. 

Harold W. Becker. 

Manager, Airspace^Rules and Aeronautical 
Information Division. 

[FR Doc. 9Q-3898 Filed 2-20-90: 8:45 am| 

BiLUMG CODE 4910-13-M 


DEPARTMENT pF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. RM89-14-000; Order No. 520] 

18 CFR Part 274 

Natural Gas Policy Act of 1978; 
Application for Approval of Alternative 
Filing Requirements by the State of 
Michigan Department of Natural 
Resources 

Issued February 13.1990 

AGENCY: Federal Energy Regulatory 

Commission, Energy. 


action: Final rule. 


summary: The Federal Energy 
Regulatory Commission (Commission) is 
amending 5 274.'’08 of its regulations to 
provide alternative filing requirements 
for applications for certain Devonian 
Shale well determinations in the State of 
Michigan. For those wells completed on 
or after November 1,1979. in the 
Devonian age Antrim Shale formation in 
the State of Michigan, a producer may 
submit a gamma ray log from the 
nearest well within a one-mile radius, 
along with a mud log and a drilleris log 
from the producer's well, to demonstrate 
that a well is producing gas from 
Devonian shale. The Commission is also 
waiving the effective date provisions of 
§ 274.207(d) to permit Michigan to apply 
these alternative filing requirements to 
pending applications for Devonian shale 
well determinations. 

EFFECTIVE DATE: This rule is effective 
March 23,1990. 

FOR FURTHER INFORMATION 
CONTACT: Julia Lake White, Federal 
Energy Regulatory Commission, Office 
of the General Counsel. 825 North 
Capitol Street. NE., Washington. DC 
20426. (202) 357-8530. 

SUPPLEMENTARY INFORMATION: In 

addition to publishing the full text of this 
document in the Federal Register, the 
Commission also provides all interested 
persona an opportunity to inspect or 
copy the contents of this document 
during normal business hours in Hearing 
Room A at the Commission's 
Headquarters. 825 North Capitol Street, 
NE.. Washington. DC 20426. 

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. CIPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 357--8997. To 
access CIPS. set your communications 
software to use 300,1200 or 24(X) baud, 
full duplex, no parity. 8 data bits, and 1 
stop bit. The full text of this final rule 
will be available on CIPS for 30 days 
from the date of issuance. The complete 
text on diskette in WordPerfect formal 
may also be purchased from the 
Commission's copy contractor. La Dom 
Systems Corporation, also located in 
I tearing Room A. 825 North Capitol 
Street. NE., Washington. DC 20426. 

Before Commissioners: Martin L Allday. 
Chairman; Charles A. Trabandl. Elizabeth 
Anne Moler, and Jerry J. Langdon. 
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I. Introduction 

The Federal Ei\ergj‘ Regulatory 
Commission (Commission] is amending 
§ 274.208 of its regulations to provide 
alternative filing requirements for 
applications for certain Devonian shale 
well determinations in the State of 
Michigan. The alternative filing 
requirements will apply to wells 
completed on or after November 1.1979, 
in the Devonian age Antrim Shale. 

Under the approved alternative filing 
requirements, when a gamma ray log for 
the well for which a determination is 
being sought is not available, a producer 
may submit a gamma ray log from the 
nearest well within a one mile radius, 
along with a mud log and a driller's log 
from the producer's well for which a 
determination is being sought, to 
demonstrate that a well is producing gas 
from Devonian shale. The Commission 
also is waiving the effective date 
provisions of § 274.207(d) to permit 
Michigan to apply the alternative filing 
requirements approved in this final rule 
to pending Devonian shale well 
determination applications. 

11. Background 

Section 107(c)(4) of the Natural Gas 
Policy Act of 1978 (NGPA) * * provides 
that natural gas produced from 
Devonian shale is high-cost natural gas 
eligible for incentive prices.* In 
§ 272.103(e) of the Commission's 
regulations,* the Commission defines 
natural gas produced from Devonian 
shale as natural gas produced from 
fractures, micropores and bedding 
planes of shales deposited during the 
Paleozoic Devonian Period.^The 
Commission's definition requires at least 
95 percent of either the gross Devonian 
age stratigraphic interval or one 
continuous interval within the gro.ss 
Devonian age stratigraphic interval 
encountered by a well bore, to have a 


* 15 U.S.C. 3.314 (I'jns) 

* Price controls for gat produced from Devonian 
shale were eliminated under NGPA section 121(b) on 
Novemlier 1.1979. However, the Crude Oil Windfall 
Ihiofit Tax Ac! of 1960 (as amended by the Kconomic 
Recovery Tax Act of 1981). Pub. Law 96-223. title 11 
section 231(a), April 2.1980.94 Slat. 268. section 44D 
(subs, renum. 29). 1981.95 Slal. 339. and subsequent 
tax legislation provide for tax credits for the 
production of fuel from nonconventional Bourcet, 
including gat from Devonian shale. Consequently, 
producers still seek well determinations that will 
qualify their wells for tax credits. 

* Hnal Rule Defining and Deregulating Certain 

I ligh-CosI Gas. 45 KR 2a092 (April 28.1980J: FERC 
Slats. & Regs.. RegulationH Preambles 1977-198211 
30.147 (Apr. 22.1980); reh'^donied, irFKRC^ 61. 

299 (June 2a 1980). onmnd^. Revision of DeHnition 
for Natural Gas Pnidured from Devonian Shale. 
Older No. 501,53 Fed. Reg. 28.192 (Inly 27,1968), 
FERC Sluts. & Regs. ^ 3aB24 (July 21,1988), 

^ 18CFR272.103|e)(1980). 


gumma ray index of 0.7 or greater (five 
percent test).® 

Section 274.205(d) of the 
Commission's regulations requires all 
producers filing an application for a 
Devonian shale well determination for 
wells completed on or after November 1. 
1979, to submit, among other things, a 
gamma ray log for the subject well.® The 
gamma ray log is used to demonstrate 
that the well meets the five percent test 
and therefore qualifies as a well 
producing natural gas from Devonian 
shale. Producers filing for a well 
determination for wells completed 
before November 1.1979, may submit a 
driller's log, or similar report, if a gamma 
ray log is not reasonably available.^ 

On May 15.1989, as amended on 
August 28,1989, the Michigan 
Department of Natural Resources 
(Michigan) filed a petition for approval 
of alternative filing requirements * for 
certain applications for Devonian shale 
well determinations for wells completed 
on or after November 1.1979, in the 
Devonian age Antrim Shale in the Stale 
of .Michigan.* Michigan states that the 
Devonian age Antrim Shale in Michigan 
is a well-known black shale of upper 
Devonian age that is easy to delineate 
from well cuttings. According to a 1979 
Michigan report, potentially 
disqualifying sand stringers are rarely 
encountered within the Devonian age 
Antrim Shale, and the gamma ray 
signature of the Devonian age Antrim 
Shale is uniformly consistent throughout 
the Michigan Basin. Michigan maintains, 
therefore, that producers do not need to 


*Jd. The five percent test wus designed to exclude 
excessive gas production from "stringers*' within 
the Devonian shale formation from qualifying as 
NGPA section 107(c)(4) highcost gas. "Stringers" are 
potentially gas bearing rock within the Devonian 
Shale strata that because of their sand content do 
not qualify as shale. Most Devonian age intervals 
are not 100 percent shale and contain varying 
amounts of sand stringers. In order not to disqualify 
all Devonian shale intervals with sand stringers, the 
regulations permit a Devonian shale Interval to 
qualify as Devonian shale if the interval does not 
fumtain more than five percent nonshale rock. 

• SfHy 18 CFR 274.205(d)|3)(i) (1989). 

’ Se/* 18 CFR 274.2a'>|d)(3){li) (1989). 

18 a**R 274.207 (1989). Section 274.207 
provides the procedures by which a |urlsdicllonal 
agency may apply to the Commission for approval 
of filing requirements that differ from thosi? in 
5 S 274.201 through 274.206 and/or notice 
requirements that differ from those in 5 274.104. 
Section 274.207 provides that the Commission will 
notice the jurisdictional agency's application in the 
Federal Register and. after reviewing any written 
comments filed within the comment period, may 
issue an order approving the jurisdictional agency’s 
application for alternative requirements. Section 
274.207 provides that the Commission wilt then 
publi.sh the order approving the application In the 
Federal Register. 

• Michigan's alternative filing requirements will 
not apply if a producer seeks to qualify only a 
liiiiileil interval under S 272-t03{o)(l)(ii). 


nin Ihe expensive gamma ray log 
required in § 274.205(d)(3){i) of Ihe 
Commission's regulations to qualify a 
well as a well producing Devonian shale 
gas under NGPA Section 107(c)(4). 
Accordingly. Michigan proposes for 
wells completed in the Devonian age 
Antrim Shale on or after November 1, 
1979, that a producer be permitted to 
submit a gamma ray log from the closest 
available well bore within a one mile 
radius of the producer's well when a 
gamma ray log of the producer's well is 
no! available.**^ 

Michigan would require the producer 
to use the five percent test, to indicate 
on the gamma ray log for the offset well 
the shale base line and the gamma ray 
Index of 0.7 over the Devonian age 
stratigraphic section penetrated by the 
well bore, and to show the boundary 
between the Devonian shale and Ihe 
overlying formation. In addition to the 
gamma ray log from an offset well, 
Michigan would require the producer to 
submit a mud log from the application 
well with a detailed description of 
samples from 10-foot, or less, intervals 
throughout the entire, penetrated 
Devonian age interval, and a driller's log 
or similar report from the application 
well indicating the general 
characteristics of the Devonian age 
strata penetrated by the well bore and 
the corresponding depths at which they 
arc encountered. 

Michigan's proposed alternative filing 
requirements also would make 
confoiroing changes to § 274.205(d)(4) (i) 
and (ii) to require the producer to 
calculate the percentage of the footage 
of the producing interval (or the 
Devonian age Antrim Shale in the event 
the gamma ray log is from a dry hole) 
that is not Devonian shale, as indicated 
by a gamma ray index of less than 0.7, 
and to demonstrate that the percentage 
of potentially disqualifying nonshale 
footage is equal to or less than five 
percent of the entire Devonian age 
interval penetrated by the well bore. 
Michigan requests that the Commission 
make the proposed alternative filing 
requirements applicable to pending well 
determinations in Michigan that are not 
yet final on the effective date of this 
final rule. 

Pursuant to § 274.207(c) of the 
Commission's regulations, notice of 
Michigan's application for alternative 
filing requirements was published in the 
Federal Register on July 25,1989, and 


Michigan s proposal would change only 
filing requirements in §5 274.205 |d){3) and (d)(4). 
llie other filing requirements for Devonian shale 
well determinations provided in § 274 2as (d)( 1 ). 
|d)(2), (d)(4)(i{i) and |d)(5) of Ihe Commissions 
regulations would still apply to Michigan s wclis. 
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nohce of Michigan’s amendmenl of its 
application was published on September 
20.1989.“ Northern Michigan 
Exploration Company (NOMECO) filed 
timely comments supporting Michigan’s 
application for alternative filing 
requirements on August 17.1989. 
NOMECO has participated in almost 200 
Devonian Antrim Shale wells in 
Michigan. NOMECO asserts that the 
Devonian age Antrim Shale in Michigan 
is highly uniform and homogenous and 
that the company has not seen instances 
of potentially disqualifying sand 
stringers within the Devonian age 
Antrim Shale in Michigan. No other 
comments were received.** 

For the reasons discussed below, the 
Commission approves Michigan’s 
application for alternative filing 
requirements, with one change. 

III. Discussion 

The Commission's decision to require 
applications for Devonian shale well 
determinations for wells completed on 
or after November 1,1979, to include a 
gamma ray log was based on the 
following factors: (1) Shales 
characteristically emit a higher level of 
natural gamma radiation than the 
coarser materials in the stringers 
because of larger quantities of 
radioactive isotopes of potassium, 
thorium and uranium. (2) the change in 
lithology from shale to some other 
associated sedimentary rock is gradual 
and seldom total, but stringers 
containing a lower percentage volume of 
shale generally have reduced natural 
gamma ray emission activities, and (3) 
the natural gamma ray emission can be 
recorded on a gamma ray log and the 
percentage volume of shale at any point 
can be estimated from that log.** The 
1979 Michigan report demonstrates that 
the Devonian age Antrim Shale in 
Michigan does not include a significant 
sand stringers. This absence of stringers 
within the shale formation means that 
there will be none of the excessive gas 
production normally associated with 
production from stringers, and that, 
therefore, a gamma ray log from a well 
within a one mile radius of an 


*» S4 PR 30932 (|uly 25.1980). 54 FR 38730 (Sept 
20.19&0I. 

** 'Ilie Commission's September 20.1989. Federal 
Register notice of Michigan's amendment of Its 
application invited any person desiring to be heard 
to file a petition to intervene in accordance with 
Rule 214 of the Commission’s Rules of Practt{;e and 
Procedure (18 CFR 385.214 (1989)). Michigan 
Consolidated Cas Company filed a timely 
Intervention request under Rule 214 and. by 
operation of that nde. is a party to this proceeding, 
but did not offer any substantive comments on 
Michigan’s application. 

*»5ee Order No. 78. FKRC Stats. &Reg8M . 
Regulations Preambles 1977-1982. at 31.008. 


application well that meets the five 
percent test, in addition to the mud log 
and driller’s log from the apfplication 
well will provide substantial evidence 
on which to base a Devonian shale well 
determination without requiring the 
producer to run a gamma ray log for the 
application well. 

’The Commission believes, however, 
that it will be difficult to verify that the 
offset well is within a one mile radius 
without a location plat showing both the 
application well and the offset well. The 
Commission, therefore, also will require 
producers to submit a location plat 
showing the application well and the 
offset well when a gamma ray log for an 
offset well is submitted as an alternative 
to a gamma ray log for an application 
well. 

Finafly, the Commission waives the 
effective dale provisions for alternative 
filing requirements in S 274.207 of the 
Commission's regulations to allow 
Michigan to apply the alternative filing 
requirements approved in this final rule 
to pending applications for Devonian 
shale well determinations that are not 
final. 

IV. Regulatory Flexibility Act 
Certification 

The Regulatory Flexibility Act ** 
requires the Commission to describe the 
impact that a rule would have on small 
entities or to certify that the rule will not 
have a significant -economic impact on a 
substantial number of small entities. The 
Commission certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. Moreover, since this revision 
will eliminate the requirement to run a 
gamma ray log for certain wells thereby 
making it easier for producers to 
establish that their wells may be eligible 
for a tax credit.** any economic impact 
on small entities will be beneficial 
rather than negative. 

V. Information Collection Statement 

The Office of Management and 
Budget’s (OMB) regulations ** require 
OMB to approve certain information 
collection requirements imposed by 
agency rule. This final rule does not 
change the information collection 
provisions covered in § 274.207 of the 
Commission’s regulations. The 
Commission, however, is notifying OMB 
of its action in this final rule. 

VI. Environmental Review Statement 

*1116 Commission certifies that this 
final rule does not constitute a major 


5 U.S.C. eOl^aiZ (1988). 

**S<^eNote2. 

»• 5 cm 320.13 (1989). 


Federal action significantly affecting the 
quality of the human environment. 

VTl. Effective Date 

This rule is effective March 23.1990. 
List of Subjects in 18 CFR Part 274 

Natural gas. Price controls. Reporting 
and recordkeeping requirements. 

In consideration of the foregoing, the 
Commission amends part 274, chapter L 
tide 18 of the Code of Federal 
Regulations as set forth below. 

By the Commission. 

Lois D. Cashell, 

Sec/vtary. 

PART 274—DETERMINATIONS BY 
JURISDICTIONAL AGENCIES 

1. The authority citation for part 274 is 
revised to read as follows: 

Authority: Natural Cas Policy Act of 
1978.15 U.S.C. 3301-3432 (1988); Department 
of Energy Organization Act, 42 U.S.C. 7101- 
7352 (1982). 

2. In § 274.208, a new paragraph (e) is 
added to read as follows: 

§ 274.206 Alternative filing and notice 
requirements accepted by the Commission. 

« • « * * 

(e) Certain Devonian shale wells in 
the State of Michigan. 

(1) A person seeking a determination 
for purposes of part 272 that a well 
completed on or after November 1.1979, 
for which a gamma ray log is not 
available, is producing gas from the 
Devonian age Antrim Shale in Michigan, 
shall file with the Michigan 
jurisdictional agency an application 
which contains, in lieu of the 
information specified in § 274.204, the 
following items: 

(i) FERC Form No. 121; 

(ii) The well completion report; 

(iii) A gamma ray log from the closest 
available well bore (producing or dry 
hole) that is within a one mile radius of 
the well for which a determination is 
sought, with superimposed indications 
of: 

(A) The shale base line and the 
gamma ray index of 0.7 over the 
Devonian age stratigraphic section 
penetrated by the well bore; and 

(B) The boundary between the Antrim 
Shale and the overlying formation 
(Berea Sandstone, Ellsworth. Bedford, or 
Sunbury Shales, or their equivalents): 

(iv) A location plat showing the well 
for which the determination is sought 
and the well for which a gamma ray log 
has been filed; 

(v) A mud log from the well for which 
the determination is sought, with a 
detailed description of samples taken 
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from 10-foot, or less, intervals 
throughout the Devonian age 
stratigraphic section penetrated by the 
well bore; 

(vi) A driller’s log, or similar repoii, 
from the well for which the 
determination is sought, indicating the 
general characteristics of the strata 
penetrated and the corresponding 
depths at which they are encountered 
throughout the Devonian age 
stratigraphic section penetrated by the 
well bore: 

(vii) A sworn statement: 

(A) Calculating the percentage of 
footage of the producing interval (or the 
Antrim Shale in the event the well is a 
dry hole) in the well for which a gamma 
ray log was submitted which is not 
Devonian shale as indicated by a 
gamma ray index of less than 0.7; 

(B) Demonstrating that the percentage 
of potentially disqualifying nonshale 
footage for the Devonian age 
stratigraphic section penetrated by the 
well bore for which a gamma ray log 
was submitted is equal to or less than 5 
percent; and 

(C) Declaring that the applicant has 
no knowledge of any information not 
described in the application which is 
inconsistent with these conclusions; 

(viii) A reference to a standard 
stratigraphic chart or text establishing 
that the producing interval is a shale of 
Devonian age. 

|FR Doc, 90-3B79 Filed 2-20-90; 8:45 anj| 
BILUNQ CODE tTIJ-oi-li 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IFRL 3725-4; TN-0821 

Approval and Promulgation of 
Implementation Plans; Tennessee: 

PMio Revisions for Knox County 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: On August 2,1969, the State 
of Tennessee submitted revisions to the 
Knox County portion of its State 
Implementation Plan (SIP) for 
particulate matter. The revisions 
became State-effective on July 19.1909. 
The revisions were adopted pursuant to 
the requirements of section 110 of the 
Clean Air Act to provide for the 
attainment of EPA’s new particulate 
matter standards, known as "PMio 
standards.** Today, EPA is approving the 
Knox County PMio revisions. 


DATES: Tin’s action will be effective 
April 23,1990 unless notice is received 
by March 23.1990 that someone wishes 
to submit adverse or critical comments. 
If the effective date is delayed, timely 
notice will be published in the Federal 
Register. 

ADDRESSES: Copies of the State’s 
submittal are available for review 
during normal business hours at the 
following locations: 

Environmental Protection Agency. Region IV, 
Air Programs Branch; 345 Courtland Street, 
NE.. Atlanta, Georgia 30365 
Tennessee Department of Health and 
Environment. Division of Air Pollution 
Control. 4th Floor. Customs House. 701 
Broadway. Nashville. Tennessee 37219- 
5403 

Knox Ctmnty Department of Air Pollution 
Control. 400 Main Avenue, Suite 459. City- 
County Building, Knoxville, Tenne8.see 
37902 

Public Information Reference Unit, 
Environmental Protection Agency. 401 M 
Street SW.. Washington, DC 20460 

FOR FURTHER INFORMATION CONTACT: 

Ms. Rosalyn D. Hughes. Air Programs 
Branch, EPA Region IV, at the above 
address and telephone number (404) 
347-2804 or FTS-257-2864. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the 1977 amendments to the Clean Air 
Act, EPA, on July 1,1907 (52 FR 24634), 
promulgated revised primary and 
secondary National Ambient Air 
Quality Standards (NAAQS) for 
particulate matter by replacing the total 
suspended particulate matter standard 
with one that included only those 
particles with an aerodynamic diameter 
less than or equal to a nominal 10 
micrometers. The particles are referred 
to as PMio. The PMio standards cover a 
size range of particles that is different 
than the range of particles covered by 
the former particulate standard for total 
suspended particulates (TSP). EPA 
evaluated the probabilities of PMio air 
quality levels predicted from actual TSP 
data and concluded that Knox County 
was a Croup III area, which means that 
the existing particulate matter control 
strategy is believed to be largely 
adequate to attain and maintain the 
PMto standards. However, the Knox 
County portion of the Tennessee SIP still 
needs to be revised to address the PMio 
NAAQS in the following ways: 

a. To include ambient air quality 
standards for PMio at least as stringent 
as the NAAQS, 

b. To trigger preconstruction review 
for new or modified sources which 
would emit significant amounts of either 
PM or PMio emissions, 

c. To invoke the emergency episode 
plan to prevent PMio concentrations 


from reaching the significant harm level 
of 600 ftg/m^ 

d. To meet ambient PMio monitoring 
requirements of 40 CFR part 58, and 

e. To meet the requirements of 40 CFR 
51.322 and 51.323 to report actual annual 
emissions of PMio (beginning with 
emissions for 1988) for point sources 
emitting 100 tons per year or more. 

In response to the above requirements 
Knox County revised its regulations and 
submitted them to the State. In turn the 
State of Tennessee adopted the Knox 
County regulations in Board Order 06-89 
and submitted the Board Order and the 
Knox County regulations as revisions to 
the SIP. Knox County added the 
following definitions to section 13.0, 
Definitions: 

13.56 PM,o 

13.57 PMio Emis.sion8 

13.58 Total Suspended ParOculate 

Knox County revised S 14.0, Ambient 
Air Quality Standards. Table 1 to reflect 
the addition of PMio and to remove the 
ambient standards for hydrocarbons. 
Also, section 36.1 Emergency 
Regulations (Episode Criteria), was 
amended to include the PMio episode 
level in parts B,^ C.. and D. Also, section 
14.4A, listing the ambient sampling and 
analysis procedures, has been added. . 

Revisions to the Prevention of 
Significant Deterioration (PSD) 
regulations for Knox County are not 
necessary because Knox County does 
not have PSD regulations. PSD review 
for Knox County is conducted by the 
State of Tennessee. 

Final Action: Since the Knox County 
revisions and Board Order 06-89 are 
consistent with EPA policy and 
requirements, they are hereby approved. 

The pufilic should be advised that this 
action will be effective April 23,1990. 
However, if notice is received within 30 
days that someome wishes to submit 
adverse or critical comments, this action 
will be withdrawn and two subsequent 
notices will be published before the 
effective date. One notice will withdraw 
the final action and another will begin a 
new rulemaking by announcing a 
proposal of action establishing a 
comment period. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by April 23,1990. This action may 
not be challenged later in proceedings to 
enforce its requirements. (See 307(b)(2)). 

Under 5 U.S.C. 605(b), I certify that 
these revisions will not have a 
significant economic impact on a 
substantial number of small entities. 

(See 46 \K 8709). 
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This action has been classirieil as a 
Ta*»le 3 action by the Regional 
Administrator under the procedures 
puolished in the Federal Register on 
January 19.1989 (54 FR 2214-2225), On 
January 6,1989, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan, &ich request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
ndevant statutory and regulatory 
requiiements. 

List of Subjects in 40 CFR Part 52 

Air pollution control. Hydrocarbons. 
Incorporation by reference. Particulate 
matter. Reporting and Recordkeeping 
requirements. 

Note.—Incorporation by reference of the 
State Implementation Plan for Slate of 
Tennessee was approved by the Director of 
the Federal Register on July 1. 1982. 

Dated: February 8. 1990. 

Joe R. Franxmathes, 

Acting Regional Administrator. 

Part 52 of chapter 1. title 40. Code of 
Federal Regulations, is amended as 
follows: 

PART 52—[AMENDED] 

Subpart RR—Tennessee 

1. The authority citation for part 52 
continues to read as follows: 

Authority; 42 U.S.C. 7401-7tVI2. 

2. Section 52.2220 is amended by 
adding paragraph (c) (99) to read a.s 
follows: 

§ 52.2220 Identification of plan. 

« • • * • 

(c) • * * 

(99) PMio revisions to the Knox 
County portion of the Tennes.see SIP 
adopted in Board Order 00-89 and 
submitted on August 2.1989. 

(i) Incorporation by reference. 

(A) PMio revisions to the Knox County 
regulations and Board Order 0(V-89 
which became State-effective July 19. 
1989. The following regulatioms are 
approved: 

Section 13. D(?finitions. 

13.56 “PM,.*’ 

13.57 “PM,, emissions 

13.58 ‘Total Suspended Particulale'* 
Section 14.0, Ambient Air Qiiwlity Slamlards. 

Table I 

S^jction 14.4A. Procedures for Ambient 
Sampling and Analysis 


Section 36.1. Emergency Regulations (Episode 
Criteria). B., C. and D. 

(ii) Additional material—none. 

|FR Doc. 90-3931 Filed 2-20-90; 8.45 am] 
BILUNG COO£ 6560-50-M 


40 CFR Part 52 
lA-1-FRL-3724-ej 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Massachusetts; Reasonably Available 
Control Technology for Monsanto 
Chemical Co., Indian Orchard, MA 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. __ 

summary: EPA is approving a Stale 
Implementation Plan (SIP) revision 
submitted by the Commonwealth of 
Massachusetts. This revision establishes 
and requires the use of reasonably 
available control technology (RACT) to 
contred volatile organic compound 
(VOC) emissions from Monsanto 
Chemical Company (formerly Monsanto 
Polymer Products Company) in Indian 
Orchard, Massachusetts. The intended 
effect of this action is to approve of a 
source-specific RACT determination 
made by the Commonwealth of 
Massachusetts in accordance with 
commitments made in its Ozone 
Attainment Plan previously approved by 
EPA on November 9,1983 (48 FR 514^). 
This action is being taken under section 
110 of the Clean Air Act. 

EFFECTIVE DATE: This rule will become 
effective on March 23, 1990. 

addresses: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
buisness hours at the Air. Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency. 
Region I. JITC Federal Bldg., Room 2313. 
Boston. MA 02203: and the Division of 
Air Quality Control, Department of 
Environmental Protection. One Winter 
Street, 8th Floor, Boston. MA 02108. 

FOR FURTHER INFORMATION CONTACT. 

Nam Nguyen. (617) 505-3249; FFS 835- 
3249. 

SUPPLEMENTARY INFORMATION: On 
February 2. 1989 (54 FR 5249). EPA 
publi.shed a Notice of Proposed 
Rulemaking (NPR), on a SIP revision 
proposed by Massachusetts Department 
of ^vironmental Protection (DEP) to 
impose VOC control methods ns RACl* 
for the Monsanto Chemical Company 
facility in Indian Orchard. 
Massachusetts. On July 18.1989, the 
DEP submitted an amended SIP revision 


in response to the NPR. EPA's final 
rulemaking action approves the 
amended SIP revision submitted by the 
DFJP on July 18.1989. This notice is 
divided into four parts as follows: 
Background Information; Summary of 
the RACT Determination Including the 
Changes Made to Secure Final EPA 
Approval; Public Comments; and Final 
Action. 

Background Information 

On November 9,1983 (48 FR 51480). 
FJPA approved Massachusetts 
Regulation 310 CMR 7.18(17), 
‘’Reasonably Available Control 
Technology (RACT),*’ as part of the 
Commonwealth of Massachusetts 1982 
Ozone Attainment Plan. This regulation 
requires the DEP to determine and 
impose RACT on all stationary sources 
wnth the potential to emit one hundred 
tons per year (TPY) or more of VOCs 
that are not already subject to RACT 
under Massachusetts regulations 
developed pursuant to the EPA Control 
Techniques Guideline (CTG) documents. 

On February 4,1988, EPA received a 
request from the DEP to use parallel 
processing procedures to propose a SIP 
revision imposing RACT on Monsanto’s 
non-CTG processes. This revision 
includes the DEFs proposed Plan 
Approval dated December 23,1987, 
issued under 310 CMR 7.18(17) to 
Monsanto. On February 2,1989. EPA 
proposed to approve the SIP revision on 
the condition that the DEP amend the 
Plan Approval and submit additional 
documentation as outPned in the NPR. 
On July 18.1989. the DFT* formally 
submitted a final RACT Compliance 
Plan Conditional Approval, dated June 
20.1989 (final Plan Approval), which 
supersedes the earlier Plan Approval 
and incorporates all the provisions 
required by FPA’s NPR. 

Summary of the RACT Determination 
Including the Changes Made to Secure 
Final EPA Approval 

Monsanto primarily manufactures 
polymers and plastics at its Indian 
Orchard plant. Originally, the Indian 
Orchard plant had eleven processes 
subject to RACT. With the shutdown of 
the Phenol/Formaldehyde Resins 
Process and the Polyvinyl Alcohol 
Process, arid the sale of the Polystyrene 
Resins Process, the Indian Orchard 
plant now has eight non-CTG processes 
subject to RACT requirements under 310 
CMR 7.18(17): 

— ^The Formaldehyde Process; 

— ^The Polyvinyl Bulyral Sheeting Process; • 

—^The Polyvinyl Bulyral-South Process; 

—^The Melamine and Urea/Formaldehyde 

Resins Prowss; 
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—The Polyvinyl Formal Process: 

—The Polyvinyl Acetate Products Process: 
—llie Polyvinyl Acetate Mullipolymer 

Solutions Process: and 
—The Polyvinyl Butyral-East Process. 

Formaldehyde Process 

The DEP determined that Monsanto’s 
existing controls for VOC emissions 
from the Formaldehyde Process already 
constitute RACT. EPA’s NPR required 
three changes to the DEP’s SIP 
submittal. The final Plan Approval 
satisfies the NPR for the Formaldehyde 
Process as follows: 

1. The final Plan Approval requires 
that Monsanto operate the chilled 
conden.sation system at an efficiency of 
50% over every three hour interval and 
Monsanto shall monitor the freon return 
temperature on a continuous basis so 
that an alarm will sound in the process 
control room if the freon return 
temperature exceeds 50 “F. 

2. The final Plan Approval requires 
boiler No. 0 to be operating (i.e., in a 
firing mode) concurrently with the 
absorbers except during startup and 
except for a maximum of 50 hours per 
calendar month down-lime. 

3. The final Plan Approval requires 
Monsanto to operate the scrubber used 
for tank truck loading at a minimum 
efficiency of 85% for every three hour 
interval, and to monitor water flow to 
the scrubber and maintain it at no less 
than 9 gallons per minute (gpm). during 
all truck loading operations. 

Polyvinyl Butyral Sheeting Process 

The DEP determined that the phase¬ 
out of toluene in this process and the 
use of the existing VOC controls 
represent RACT for this process. The 
NPR required one change to the SIP 
submittal to make the elimination of the 
toluene enforceable. The final Plan 
Approval satisfies EPA’s requirement by 
prohibiting Monsanto From using the 
rotogravure press In the printing 
process. Monsanto has stated that this 
press has been shut down and that 
therefore toluene has been eliminated. 
Should Monsanto opt to restart this 
rotogravure press, it would be subject to 
the Massachusetts SIP’s new course 
review regulation at 310 CMR 7.02. 

Polyvinyl Butyral-South Process 

The DEP determined that the 
installation of, (a) mechanical seals on 
the hydrolysis reactors, (b) a packed- 
tower scrubber on the dryer, (c) a chilled 
condensation system on eleven storage 
tanks and (d) the use of existing VOC 
controls represent RACT for this 
process. EPA’s NPR required three 
changes to the DEP’s SIP submittal prior 
to final rulemaking. The final Plan 


Approval satisfies the NPR for the 
Polyvinyl Butyrai-Soulh Process as 
follows: 

1. The final Plan Approval requires 
that the four hydrolysis reactors be 
equipped with properly functioning 
mechanical seals during all times of 
operation. 

2. The final Plan Approval requires 
Monsanto to achieve the design control 
efficiencies for the packed-tower 
scrubber installed on the dryer for every 
three hour interval, and the installation 
of an alarm to monitor the water flow 
rate. 

3. The final Plan Approval requires 
Monsanto to operate the chilled 
condensation system on the solvent 
recovery process unit at all times unless 
Monsanto can demonstrate that non- 
operation does not result in a 10% 
increase in emissions. In addition, the 
final Plan Approval requires Monsanto 
to achieve a minimum overall efficiency 
of 65% for every three hour period with 
the chilled condensation system, and to 
perform continuous monitoring of the 
supply temperature of the cooling fluid. 

Melamine and Urea/FormaIdehyde 
Resin Process 

The DEP has determined that the 
installation of a packed bed scrubber on 
one kettle used for ’’spill over” 
production and the use of the existing 
VOC controls represent RACT for this 
process. To satisfy EPA’s requirements 
in the NPR for this process, the final 
Plan Approval requires that Monsanto 
achieve the required minimum 
efficiencies for the venturi scrubber for 
every three hour interval, and requires 
that Monsanto install an alarm to 
monitor the water supply pressure. 
Furthermore, the Plan Approval requires 
Monsanto to achieve the design control 
efficiency for the packed tower scrubber 
for every three hour interv al. and the 
installation of an alarm to monitor the 
water flow rate. 

Polyvinyl Forma! Process 

The DEP has determined that the 
redesign of the venting systems from the 
soak tanks and the use of the existing 
VOC controls represent RACT for this 
process. EPA’s NPR had no comments 
on this process. 

Polyvinyl Acetate Products Proc4*ss 

The DEP has determined that the 
existing controls for VOC emissions 
from the Polyvinyl Acetate Products 
Process already represent RACT. The 
NPR required that the operating, 
restriction imposed on the dissolving 
tanks be made enforceable. The final 
Plan Approval s^Risfies the NPR by 


requiring that the dissolving lank be 
disconnected and completely removed. 

Polyvinyl Acetate Multipolynwr 
Solution Process 

The DEP has determined that the 
existing controls for VOC emissions 
from the Polyvinyl Acetate 
Multipolymer Solution Process already 
constitute RACT. EPA had no comments 
in the NPR for this process. 

Polyvinyl ButyraUEost Process 

The DEP has determined that the 
installation of a packed-tower scrubber 
on the dryer, the implementation of an 
intensive Leak Detection and Repair 
Program along with process 
modifications to the roof-mounted 
process exhaust, and the use of the 
existing VOC controls represent RACT 
for this process. EPA’s NPR required five 
changes to the DEFs SIP submittal prior 
to final rulemaking. The final Plan 
Approval satisfies the NPR for the 
Polyvinyl Butyral-East Process as 
follows: 

1. The final Plan Approval requires 
Monsanto to achieve a minimum 85% 
reduction efficiency for the packed- 
tower scrubber installed on the dryer for 
every three hour interval. 

2. The final Plan Approval requires 
Monsanto to achieve a minimum 
efficiency of 85% on all water cooled 
condensers for every three hour interval, 
and to monitor and maintain the cooling . 
water supply temperature below 35X on 
a continuous basis. 

3. The final Plan Approval requires 
Monsanto to monitor certain fugitive 
VOC emission points (i.e., agitator 
shafts, manhole covers, sampling points, 
etc.) of the Acetilization/Hydrolysis atKl 
Wash Tank process units on a monthly 
basis and to monitor two specific vents 
(Nos. 820 and 821) daily. 

4. The final Plan Approval requires 
Monsanto to conduct the Leak Detection 
and Repair Program on a monthly basis 
for the remainder of the equipment in 
the Polyvinyl Butyral-East Process until 
such time as Monsanto can demonstrate 
to the DEP that less frequent monitoring 
will provide equivalent VOC emission 
reductions. EPA approval will be 
required for any monitoring interval less 
frequent than quarterly. 

5. The final Plan Approval requires 
Monsanto to achieve a minimum overall 
efficiency of 65% for every three hour 
period with the chilled condensation 
system installed on 13 storage tanks, to 
continuously monitor the supply 
temperature of the cooling fluid, and to 
maintain an alarm that will sound in the 
process control room if the temperature 
exceeds 40T. 
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Genera! Leak Detection and Repair 
Program 

In addition to the process-specific 
intensive Leak Detection and Repair 
Program for the Polyvinyl Butyral-East 
Process, the DEP has Imposed a general 
Leak Detection and Repair Program to 
control fugitive VOC emissions from 
Monsanto's Indian Orchard facility. The 
general Leak Detection and Repair 
Program applies to the entire plant 
except for the part of the Polyvinyl 
Butyral-East Process where the process- 
specific intensive Leak Detection and 
Repair Program is imposed, and except 
for the Polyvinyl Butyral Sheeting 
Process, 

Compliance Schedule 

The final Plan Approval (Appendix F) 
specifies a final compliance date of 
September 30.1987 for Monsanto's 
Formaldehyde Process, Polyvinyl 
Butyral Sheeting Process. Polyvinyl 
Acetate Products Process. The final 
compliance date for the Melamine and 
Urea/Formaldeyde Revisions Process 
and Polyvinyl Butyral-South Process is 
|uly 1,1985. The final compliance date 
for the Polyvinyl Formal Process is 
October 1.1985. The final compliance 
date for Polyvinyl Acetate Polymer 
Solutions Process is December 31.1985 
and the final compliance date for 
Polyvinyl Butyral-East Process is 
December 31.1986. 

For further details on the changes 
made to the proposed Plan Approval, 
refer to the Technical Support Document 
prepared for this revision which may be 
obtained from the Regional Office listed 
in the ADDRESSES Section of this notice. 

Public Comments 

EPA received two letters of public 
comment on its proposed approval of 
the DEP’s SIP submittal. The comment 
letters were submitted by the 
Massachusetts DEP and Monsanto. A 
summary of each significant comment 
and of EPA‘8 response can be found 
below: 

CommenU The DEP commented that 
Monsanto should be required to adhere 
to a specific temperature and flow for 
the chilled fluid in the chiller systems on 
the Formaldehyde Process, the Polyvinyl 
Butyral-East Process and the Polyvinyl 
Butyral-South Process as the 
enforceable operating parameters rather 
than an exhaust gas temperature. 

Monsanto also had comments 
regarding the enforceable parameter for 
the chilled condensers. Monsanto 
commented that continuous monitoring 
of the exit gas temperature from the 
condensers is inaccurate, since the 
storage tanks “breath” and cycle 


between filling and emptying and 
thereby introduce warmer air into the 
tanks. This produces false exceedances 
of the exhaust gas temperature 
requirement, so this parameter should 
not be considered enforceable. 

Response: EPA agrees that 
continuously monitoring the exhaust gas 
temperature from condensers controlling 
storage tanks will record the 
temperature of incoming air during 
emptying of the tanks. If compliance is 
tied specifically to a temperature 
reading taken in the condenser exhaust 
outlet, this will result in some false 
readings of noncompliance. Therefore. 
EPA agrees with the approach taken in 
Appendix E of the Plan Approval which 
requires a specific efficiency for each 
condenser to be maintained and verified 
through testing, and requires a specific 
cooling fluid temperature and flow rate 
to be maintained and verified through 
continuous or periodic monitoring. 

Comment: The DEP commented that it 
does not agree that a specific percentage 
removal efficiency is an enforceable 
operating parameter for the scrubber on 
the tank truck loading operation or for 
other scrubbers in general. 

Monsanto also commented that it 
does not agree that a specific percentage 
removal efficiency must be written into 
the plan for each of the scrubbers. 
Monsanto commented that it did not 
believe EPA's position on the percent 
removal requirement for scrubbers was 
technically defensible or a continuously 
enforceable parameter. 

Response: EPA believes that a specific 
percentage removal efficiency is 
necessary as an enforceable operating 
parameter for scrubbers. It is important 
that all scrubbers installed on VOC- 
emitting equipment as RACT be 
required to maintain a certain removal 
efficiency at all times during operation. 
Otherwise, the intended goal of the 
control equipment (i.e., reductions in 
VOC emissions) may not be achieved. 
EPA does not believe, however, that the 
requirement for the continuous 
maintenance of a certain control 
efficiency necessitates continuous 
emission monitoring. The monitoring of 
other operational parameters such as 
scrubber media flow rate or pressure 
drop are adequate indicators of proper 
operation of the scrubber. EPA agrees 
with the approach taken in Appendices 
D and G of the final Plan Approval 
where a specific efficiency for each 
scrubber is required to be maintained, 
and a specific media flow (or in one 
case media supply pressure) is required 
to be maintained and verified through 
continuous monitoring. 

Comment The DEP commented that 
the size of the “significant” VOC 


reduction for the purposes of comparing 
the operations of the chilled 
condensation system in the Polyvinyl 
Butyral-South Process with the shut 
down should be 10%. Monsanto 
commented that it believes a 
“significant” VOC removal efficiency 
reduction should be defined as 20% 
greater emissions than normal. 

Response: EPA agrees with the DEP 
that the chilled condensation system in 
the Polyvinyl Butyral-South Process can 
be shut down if Monsanto can show that 
operation does not result in a 10% or 
greater reduction compared to non¬ 
operation. 

Comment The DEP and Monsanto 
commented that the dissolving tank has 
been disconnected and is incapable of 
being used in the Polyvinyl Acetate 
Products Process. 

Response: EPA agrees that it is no 
longer necessary to change the language 
of the Plan Approval to make the 
operating restriction enforceable since 
the dissolving tank has been completely 
removed, and would be subject to Best 
Available Control Technology at a 
minimum if it were installed under the 
Massachusetts SIP New Source Review 
regulation at 310 CMR 7.02. 

Comment: The DEP commented that 
the monitoring of vent Nos. 820 and 821 
on the Acetilization/Hydrolysis and 
Wash Tank process unit of the Polyvinyl 
Butyral-East Process represents RACT 
because the elephant tank system 
connected to these vents pick up VOC 
emissions from the manhole covers, 
agitator shaft, etc. The DEP further 
commented that monitoring these two 
vents does indeed determine the overall 
fugitive VOC emission reduction 
achieved by the intensive leak detection 
and repair program. 

Monsanto had no comments on the 
NPR regarding the monitoring of the 
Acetilization/Hydrolysis and Wash 
Tank process unit. Monsanto further 
commented that the quarterly Leak 
Detection and Repair Program is 
appropriate for this part of the process. 

Response: EPA agrees with the 
approach taken in Appendix F of the 
final Plan Approval for this process. 

Comment: The DEP commented that it 
has specified a final compliance date of 
September 30,1987 for the RACT 
requirements for Monsanto's 
Formaldehyde Process. Polyvinyl 
Butyral Sheeting Process, and Polyvinyl 
Acetate Products Process, which is after 
the EPA mandated deadline of 
December 31.1986. This later date was 
necessary because EPA had not issued 
any indication of what it would accept 
as enforceable condition.^ for approval 
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of Monsanto’s RAC?T Plan until well into 
calendar year 1987. 

Monsanto commented that it seemed 
inconsistent to apply a retroactive 
compliance deadline of December 31, 
1980, because EPA, DEP and Monsanto 
were discussing RACT needs and 
requirements well into October 1987. 

Response: EPA agrees that a final 
compliance date of September 30,1987 
as specified in the final Plan Approval 
for Monsanto’s Formaldehyde Process, 
Polyvinyl Butyral Sheeting Process, and 
Polyvinyl Acetate Products Process is 
acceptable since it does not exceed the 
December 31.1987 attainment deadline 
specified in the Clean Air Act. 

Comment: Monsanto commented that 
it objects to the inclusion of a statement 
in the final Plan Approval requiring 
concurrent operation of boiler No. 6 
whenever the absorbers in the 
Formaldehyde Process are in operation. 
First, Monsanto comments that there is 
an overriding safety issue associated 
with proce.ss start-up. since the off-gas 
from the absorbers contains a sufficient 
amount of oxygen during start-up to 
make it highly explosive and it cannot 
safely be burned in the boiler. Monsanto 
is willing to accept a maximum limit of 
450 hours per year on the bypass of No. 

6 boiler during process start-ups. 

Response: EPA agrees that there may 
be a safety issue in the burning of the 
off-gas during process start-ups. EPA 
accepts the requirement in Appendix F 
of the final Plan Approval for this 
process, in which Monsanto is allowed 
to bypass the No. 6 boiler for a 
maximum of 50 hours per calendar 
month, not including start-ups. This 
amount of time represents about 100 
pounds of VOC emissions per month, 
approximately the amount emitted 
during one shutdown/start-up 
procedure. 

Comment Monsanto commented that 
Appendix F allows reduced fugitive 
emissions monitoring once a facility 
demonstrates five "good” quarters in a 
row, with a good quarter being defined 
as one having a leak rate for valves of 
less than 2 percent. 

Response: EPA agrees that the 
monitoring interval for valves may be 
relaxed to yearly once a facility 
demonstrates five “good” quarters in a 
row. with a good quarter being defined 
as one having a leak rate for valves of 


less than 2 percent of the total number 
of valves monitored. 

For further details on the comments 
received on EPA’s NPR and EPA’s 
responses, refer to the response to 
comments memorandum dated 
December 14.1989 which may be 
obtained from the EPA Regional Office 
listed in the addresses section of this 
notice. 

Final Action 

EPA is approving the Massachusetts 
DEP’s final RACT Compliance Plan 
Conditional Approval dated June 20. 
1989 for the Monsanto Chemical 
Company as a revision to the 
Massachusetts SIP. I'he provisions of 
the final Plan Approval define and 
impose RACT on Monsanto to control 
VOC emissions as required by 
Massachusetts Regulation 310 CMR 
7.18(17). 

This action has been classified as a 
table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR 2214-2225). On 
January 8,1989, the Office of 
Management and Budget waived table 2 
and table 3 SIP revisions (54 FR 2222) 
from the requirements of section 3 of 
Executive Order 2291 for a period of two 
years. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements. 

Under section 307(b)(l] of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by April 23,1990. 

This action may not be ^allenged in 
proceedings to enforce its requirements. 
(See section 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Air pollution control. Hydrocarbons, 
Incorporation by reference. 
Intergovernmental relations. Ozone, 
Reporting and recordkeeping 
requirements. 

Note: Incorporation by reference of the 
Stale Implementation Plan for the 


Commonwealth of Massachusetts was 
approved by the Director of the Federal 
Register on July 1.1982. 

Dated: February 2.1990. 

Julie D. Belaga, 

RegionaJ Administrator, Region /. 

Subpart W, part 52 of chapter I. title 
40 of the Code of Federal Regulations is 
amended as follows: 

PART 52—(AMENDED) 

Subpart W—Massachusetts 

1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7842, 

2. Section 52.1120 is amended by 
adding paragraph (c)(79) to read as 
follows: 

§ 52.1120 Identification of plan. 

* • * • • 

(c) • * * 

(79) Revisions to the Slate 
Implementation Plan submitted by the 
Massachusetts Department of 
Environmental Protection on February 4, 
1988 and July 16,1989 which define and 
impose reasonably available control 
technology to control volatile organic 
compound emissions from Monsanto 
Chemical Company in Indian Orchard, 
Massachusetts. 

(i) Incorporation by reference. (A) 
Letter from the Massachusetts 
Department of Environmental Protection 
dated July 18,1989 submitting a revision 
to the Massachusetts State 
Implementation Plan. 

(B) A final RACT Compliance Plan 
Conditional Approval issued to 
Monsanto Chemical Company by the 
Massachusetts Department of 
Environmental Protection, dated and 
effective June 20.1989. 

(ii) Additional materials. (A) 
Nonregulatory portions of the state 
submittaL 

***** 

3. Section 52.1167 is amended by 
adding the following lines to Table 
52.1167. In the chart below, the date 
approved by EPA and the Federal 
Register citation will be the publication 
date and page citation of this document. 

§ 52.1167 EPA-approved Massachusetts 
State regulations. 

* « • * • 
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Table 52.1167.- 

-EPA-Approved Rules and Regulations 


State citatkxi 

Title/ 

subject 

Date adopted by 
state 

Date by 

52.1120(0 

Comments/unapproved sections 

• 

310 CMR 7.18(17).— 

• 

_ract 

June 20, 1989_ 

.. February 21. 1990— 

• • 

.. 55 FR (Ir^sert FR page (79) 

• 

RACT Compliance Plan Conditionat 



• 

citation). 

• ■ 

Approval for Monsanto Chemical 
Company In Indian Orchard 
dated 6/20/89. 


IFR Doc. 90-3930 Filed 2-20-90; 8:45 ami 

BHJJMG COOC 6S60-50-W 


40 CFR Parts 60 and 61 
IFRL 3726-31 

Delegation of Authority to the State of 
New Mexico for New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of delegation of 
authority. 

summary: The Environmental Protection 
Agency (EPA) announces the delegation 
of full authority to the State of New 
Mexico to implement and enforce 
additional source categories of the New 
Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAP) 
including the subsequent revisions and 
amendments to the standards for which 
full authority had been delegated to the 
State by the previous delegation 
agreement of March 15.1985. The last 
coverage update of the delegation 
agreement was approved on November 

10.1988. and a notice of it was published 
in the Federal Register (53 FR 46614). 
Based on the State's request of 
September 1.1989, the EPA has now 
granted full authority to the State for the 
NSPS and NESHAP through December 

12.1988, applicable only in certain areas 
of the State, and partial authority for 
new and amended standards after that 
date. 

This delegation of authority does not 
apply to: (1) The sources located in 
Bernalillo County. New Mexico. (2) the 
sources located on Indian lands as 
specified in the delegation agreement 
and in this notice. (3) the standards of 
performance for New Residential Wood 
Heaters (subpart AAA) under 40 CFR 
part 60, and (4) the NESHAP 
radionuclide standards specified under 
40 CFR part 61. 

EFFECTIVE DATE: February 8.1990. 


addresses: The State's request and 
delegation agreement may be requested 
by writing to one of the following 
address: 

Chief, SIP New Source Section (6T-AN). 
Air Programs Branch, U.S. 
Environmental Protection Agency, 

1445 Ross Avenue. Dallas. Texas 
75202. Telephone: (214) 655-7214 
Chief. Air Quality Bureau. New Mexico 
Environmental Improvement Division. 
1190 St. Francis Drive. Sante Fe, New 
Mexico 87503, Telephone: (505) 827- 
0042. 

All other requests, reports, 
applications and such other 
communications which are required to 
be submitted under 40 CFR part 60 and 
40 CFR part 61 (including the 
notifications required under subpart A 
of the regulations) for the affected 
facilities, in areas outside of Indian 
lands or Bernalillo County, should be 
sent directly to the State of New Mexico 
at the above address. Sources located 
on all Indian lands (including Bernalillo 
County), sources subject to the 
standards of performance for New 
Residential Wood Heaters—subpart 
AAA under 40 CFR part 60 (except for 
Bernalillo County), and sources subject 
to the NESHAP radionuclides under 40 
CFR part 61 in the State of New Mexico 
should submit the information specified 
above to the Chief. Air Enforcement 
Branch. EPA Region 6 Office at the 
address given in this notice. The 
affected sources located within the 
boundaries of Bernalillo County, outside 
of Indian lands, should submit all of the 
required information (except for the 
NESHAP radionuclides under 40 CFR 
part 61) to Director. The Albuquerque 
Environmental Health Department, The 
City of Albuquerque, P.O. Box 1293, 
Albuquerque. New Mexico 87103. 

FOR FURTHER INFORMATION CONTACT. 
Mr. J. Behnam, P.E., SIP New Source 
Section. Air Programs Branch. United 
States Environmental Protection 
Agency, Region 6,1445 Ross Avenue, 
Dallas. Texas 75202. telephone number 
(214) 655-7214. 

SUPPLEMENTARY INFORMATION: Sections 
111(c) and 112(d) of the Clean Air Act 
allow the Administrator of the EPA to 


delegate EPA’s authority to any State 
which can submit adequate regulatory 
procedures for implementation and 
enforcement of the NSPS and NESHAP 
programs. 

On October 19,1984, New Mexico 
requested full delegation of authority for 
the implementation and enforcement of 
NSPS through March 14.1984, and 
NESHAP through December 9.1983. The 
State also requested partial authority for 
the technical and administrative review 
of new or amended NSPS and NESHAP 
in the October 19,1984 letter. The 
delegation request was granted to the 
State subject to the conditions and 
limitations specified in the delegation 
agreement which was approved on 
March 15,1985. The March 15,1985, 
delegation agreement provided full 
authority for the State to implement and 
enforce the NSPS and NESHAP through 
March 14,1984, and December 9.1983, 
respectively. Also, the Slate received 
partial authority for implementation of 
NSPS and NESHAP subparts effective 
after the specified dates in the State 
regulations and for amendments of fully 
delegated NSPS and NESHAP subparts 
after the dates specified above. The 
State's authority was approved only for 
the areas outside of Indian lands and 
Bernalillo County. The last coverage 
update of the delegation agreement was 
approved on November 10,1988, and a 
notice of it was published in the Federal 
Register (53 FR 46614). 

On September 1,1989. the NMEID 
requested the EPA to grant full authority 
for additional source categories and 
amendments to the fully delegated NSPS 
and NESHAP subparts by extending the 
coverage date through December 12. 
1988, for the NSPS and NESHAP. Based 
on review of State's Air Quality Control 
Regulations (AQCR) 750 (for NSPS) and 
751 (for NESHAP). the EPA delegated 
full authority to the State as requested 
in the letter of September 1,1989. 
AQCRa 750 and 751 incorporate the 
Federal NSPS and NESHAP by 
reference through the date specified 
above except for the performance 
standards for New Residential Wood 
Heaters—subpart AAA under 40 CFR 
part 60 and the NESHAP radionuclide 
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Htandjrds under 40 CFR part 61. The 
provisions and condilions specified in 
the March 15,1085, delegation 
agreement and its supplements shall 
remain unchanged and effective except 
the revision of the appropriate dates as 
cited above. The revised authorized 
dales have been listed in Table 1 for 
NSPS and Table 2 for NESHAP. These 
tables noting the revised effective date 
have been approved by the Regional 
Administrator, and are thereby 
incorporated as part of the March 15. 
1085, delegation agreement. No authority 
has been delegated for the standards of 
performance for New Residential Wood 
Heaters—subpart AAA under 40 CFR 
part 60 and the NESHAP radionuclide 
standards specified under 40 CFR part 
61. 

Today’s notice informs the public that 
the FJ*A has expanded the State’s full 
authority to implement and enforce the 
NSPS and NESHAP through December 
12,1988. All reports required pursuant to 
the Federal NSPS and NESHAP (40 CFR 
part 60 and 40 CFR part 61) by sources 
located in the State of New Mexico, in 
areas outside of Indian lands or 
Bernalillo County, should be submitted 
directly to the New Mexico I fealth and 
Environment Department, 

Environmental Improvement Division, 

Air Quality Bureau, 1190 St. Francis 
Drive, Santa New Mexico 87503. 
Sources located on all Indian lands 
(including Bernalillo County), sources 
subject to the standards of performance 
for New Residential Wood Heaters— 
subparl AAA under 40 CFR part 60 
(except for Bernalillo County), and 
sources subject to the NESHAP 
radionuclides under 40 CFR part 61 in 
the State of New Mexico should apply to 
the Chief. Air Enforcement Branch, EPA 
Region 6 Office at the address given in 
this notice. The affected sources located 
within the boundaries of Bernalillo 
County, outside of Indian lands, should 
submit all of the required information 
(except for the NESHAP radionuclides 
under 40 CFR part 61) to Director, The 
Albuquerque Environmental Health 
Department, the City of Albuquerque, 

P.O. Box 1293, Albuquerque. New 
Mexico 87103. 

The Office of Management and Budget 
has exempted this information notice 
from the requirements of section 3 of 
Executive Order 12291. 

This delegation is issued under the 
authority of sections 111(c) and 112(d) of 
the Clean Air Act. as amended (42 
U.S.C. 7411(c) and 7412(d)). 


List of Subjects 
40 CFR. Port 60 

Air pollution control. Aluminum, 
Ammonium sulfate plants. Cement 
induslr}’, Coal. Copper, Electric power 
plants. Fossil-Fuel fired steam 
generators, Glass and glass products, 
Grain. Iron. Lead, Metals. Motor 
vehicles, Nitric acid plants. Paper and 
paper industry. Petroleum, Phosphate, 
Fertilizer. Sewage disposal. Steel, 
Sulfuric acid plants. Waste treatment 
and disposal. Zinc. 

40 CFR Part 61 

Air pollution control. Asbestos, 
Benzene, Beryllium, Hazardous 
materials. Mercury. Vinyl chloride. 

Du led; February 0.1990. 

Robert E. Layton, Jr., 

Regional Administrator. 

|FR D(»c. 90-3933 Filed 2-20-9(): 8:45 am) 
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40 CFR Part 799 
IOPTS-42104B; FRL 3G61-4I 
RIN 2070-AB07 

Testing Consent Order On 4- 
Nonylphenol, Branched 

agency: Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This document announces 
that EPA has signed an enforceable 
testing Consent Order with GAP 
Chemicals Corporation, GE Specialty 
Chemicals Incorporated, Kalama 
Chemicals Incorporated. Monsanto 
Company, Rohm & Haas Company, 
Schenectady Chemicals Incorporated, 
Texaco Chemical Company, and 
Uniroyal Chemical Company 
Incorporated, hereinafter referred to as 
the Alkyl Phenols and Ethoxylates 
(APE) Program Panel of the Chemical 
Manufacturers Association (CMA). The 
APE Ihrogram Panel has agreed to 
perform certain chemical fate and 
environmental effects tests on 4- 
nonylphenol. branched (4-NP) with CAS 
No. 84852-15-3*. This chemical 
substance is added to the list of testing 
Consent Orders in 40 CFR 799.5000 for 
which the export notification 
requirements of 40 CFR part 707 apply. 
EFFECTIVE DATE: Febrqary 21,1990. 

FOR FURTHER INFORMATION CONTACr. 
Michael M. Stahl. Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances. Rm. 
E343B. 401 iM St., SW., Washington, DC 


20460. (202) 554-1404. TOD (202) 554- 
0551, 

SUPPLEMENTARY INFORMATION: Under 
procedures described in 40 CFR part 790, 
Ihe APE Program Pane) has entered into 
a testing Consent Order with EPA, and 
has agreed to perform certain chemical 
fate and environmental effects tests for 
4-NP with CAS No. 84852-15-3* (Ref. 1). 
The Chemical Abstracts Service docs 
not consider this registry number (CAS 
No.) to represent a unique chemical 
substance; therefore, this is denoted by 
an asterisk (*). For the purposes of this 
rule in accordance with section 3 of the 
Toxic Substance Control Act (TSCA). 4- 
NP with CAS No. 84852-15-3* is herein 
referred to as a chemical substance 
comprised of mo.slly poro-branched C9- 
alkylphcnols. This rule amends 40 CFR 
799.50W by adding 4-NP to the list of 
chemical substances and mixtures 
subject to testing Consent Orders. 

I. Recommendation 

On July 30.1987, the Testing Priority 
Committee (TPC) of EPA formally 
nominated nonylphenol as a candidate 
for rulemaking under TSCA. The 
recommendation was based on Ihe 
review of a draft Chemical I lazard 
Information Profile (CHIP) and 
interaction between EPA and other 
Federal offices in a program review 
process. The TPC did not detail specific 
testing recommendations with regard to 
the various forms of nonylphenol (2-, 4-, 
monoethoxylaled-. and poly ethoxy la ted 
nonylphenol) that were identified in the 
CHIP. 

The CHIP review was considered Ihe 
first stage in the assessment of risk for 
“nonylphenol.” Chemical information 
was provided for 2-nonylphenol. normal 
(CAS No. 136-83-4), 4-nonylphenol, 
normal (CAS No. 104-40-5), and 
nonylphenol, mixed isomers (CAS No. 
25154-52-3); three distinct chemical 
entities. The TPC requested an 
investigation of the data gaps and 
environmental testing needs for 
nonylphenol. From the program review, 
EPA’s Office of Water Regulations and 
Standards (OWRS) recommended 
environmental effects testing, and the 
U.S. Food and Drug Administration 
(FDA) and EPA’s Office of Solid Waste 
(OSW) recommended chemical fate 
testing. 

Following the TPC’s recommendation 
to identify data gaps and testing needs, 
EPA initiated discussions with industry 
manufacturers and other EPA offices. 

11. Background 

EPA issued a Federal Register notice 
on October 21,1987 (52 FR 39273), 
announcing the first public meeting and 
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EPA*8 consideration of developing a 
testing Consent Order or a lest rule for 
nonylphcnol. The meeting convened on 
October 27th. when CMA announced the 
formation of the APE Program Panel, 
proposed the testing of nonylphenol 
through a Consent Order, and indicated 
the APE Program Panel's Intent to 
conduct a voluntary environmental 
monitoring survey of nonylphenol in 
addition to tests conducted pursuant to 
the Consent Order. Provisions of this 
multi-site survey, developed following 
consultation with EPA*s Exposure 
Evaluation Division in the Office of 
Toxic Substances, are not a part of this 
testing Consent Order and will not be 
addressed. However, the protocol is 
available in the public docket (Ref. 2). 

In response to questions raised during 
the October 27th public meeting, the 
APE Program Panel submitted comments 
to EPA concerning information from the 
CHIP (Ref. 3) In summary, the Panel 
believed that the Chemical Abstracts 
Service (CAS) registry numbers for 2- 
nonylphenol, 4-(normal) nonylphenol. 
and nonylphenol-mixed Isomers 
previously reported by the 
manufacturers in the 1979 TSCA 
Inventory of Chemical Substances did 
not now represent the correct 
commercially manufactured products on 
the market today. The Panel believes 
that currently the commercial product 
that best represents “nonylphenor* is a 
chemical substance comprised of 
branched C9-alkyl phenols with CAS 
No. 84852-15-3*. The CHIP reported 
information for the normal-nonyl alkyl- 
chain isomers, which do not meet the 
current commercial product 
specifications. 

In addition, on January 14,1988, EPA 
proceeded with delisting 2-nonylphenol 
from the TSCA Public Inventory (53 FR 
949). since it was no longer 
manufactured (Ref. 4) As a result, EI^A 
has modified its original intention of 
requiring testing for nonylphenol-mixed 


isomers (CAS No. 25154-52-3). and is 
recommending that testing be conducted 
with the chemical substance comprised 
of mostly para-branched C9- 
alkylphenols with CAS No. 84^52-15-8*. 
hereinafter referred to as 4-NP. 

III. Testing Consent Order Negotiations 

In the Federal Register of February 6. 
1989 (54 FR 6170), and in accordance 
with the procedures established in 40 
CFR 790.28, EPA requested persons 
interested in participating in or 
monitoring of testing negotiations on 4- 
NP to contact the Agency by Februaiy 
24,1989. On February 13,1989. EPA 
convened a second public meeting to 
discuss 4-NP testing. Prior to this 
meeting, EPA drafted a testing Consent 
Order for 4-NP and submitted it to the 
APE Program Panel for review (Ref. 5) 
Subsequent meetings were convened to 
modify the draft testing Consent Order. 
On January 12.1990, eight members of 
the APE Program Panel signed a testing 
Consent Order for 4-NP# The members 
agreed to perform certain chemical fate 
and environmental effects tests by 
specified dates according to the test 
standards included in this Order. 

IV. Production and Use 

Technical grade 4-NP is produced by 
the liquid-phase alkylation of phenol 
with propylene trimer in the presence of 
an acid catalyst. Based on an aggregate 
report of sales from the producers. 245.1 
million pounds of nonylphenol were 
product by eight U.S. companies in 
1987. 

Api>roximately 65 percent of 
nonylphenol is used as an intermediate 
in the production of nonionic 
ethoxylated surfactants. In addition to 
its use as a reactive intermediate to 
produce ethoxylates for surfactant use, 
nonylphenol is used as a reactive 
intermediate in other industrial 
applications; Lube additives 
(appropriately 15 percent); 


formaldehyde resins, polymeric 
stabilizers, and epoxy resins 
(collectively accounting for 
approximately 18 percent of 
nonylphenol end use); and. to a lesser 
extent, (approximately <10 percent) in 
the manufacture of phosphate 
antioxidants, oil additives.synthetic 
lubricants, and corrosion inhibitors. 

V. Testing Program 

EPA will use the data generated by 
these tests to determine the chemical 
fate of 4-NP and potential 
environmental risks associated with the 
manufacture, use, and disposal of 4-NP. 
OWRS intends to utilize these data to 
issue water quality advisories for the 
protection of aquatic organisms. OSW 
and the FDA intend to utilize these data 
in a risk analysis and evaluation of 
chemical fate as part of program 
reviews. 

A. Chemical Fate 

High levels of unspecified 
nonylphenol wer6 reported in stabilized 
sew'age sludge containing surfactants, 
suggesting that the point of origin of 4- 
NP is from anaerobic degradation of 
alkylphenol ethoxylates. Several studies 
have identified nonylphenols in 
secondary effluents from municipal 
treatment plants or in rivers receiving 
wastewater from various chemical 
industries. 

The APE Program Panel has agreed to 
determine the following physical and 
chemical properties of 4-NP: Boiling 
point, melting point, dissociation 
constant, partition coefficient and vapor 
pressure. The APE Program Panel ha.s 
agreed to also measure the water 
solubility of 4-NP in freshwater and 
saltwater. The APE Pnigram Panel has 
agreed to develop the following 
chemical fate data: Sediment adsorption 
isotherm, anaerobic biodegradation, and 
aerobic microcosm biodegradation as 
seen in the following table. 


Table—Testing Required For 4-Nonylphenol, Branched 


Test 

Test standards in 
40 CFR 

Start 
date * 

Fmai report 
date* 

Tier 1: 

Environmental Effects Tests: 

§797.1050 

3 

9 

DtOaSSay, oim oy.. .. . >• 

5 797.t400 

3 

9 


§797.1930 

3 

9 

^CUiv lORKiny, niysiu ..........~ 

§797.1520 

6 

18 

Chemical Fate Tests; 

§796.12^ 

3 

6 

fv%<nil 9 . ... 

CG 1300 

3 

6 


§796.1370 

3 

6 


§796.1550 

3 

6 


§796.1860 

3 

6 

Wcllw jUtULmliy ....... 

Vsiivir nf^MraiiTA ____—... 

§796.1950 

3 

6 


§796-2750 

3 

6 

Anaerobic bioU^aUation-'.n....-.:-—-——---- 

§796.3140 

9 

12 
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Table—Testing Required For 4-Nonylphenou Branched—C ontinued 


Test standards in 
40 CFR 

Start 
data' 

Real report 
dale * 

Bourquin 

3 

12 

5 797.1330 

6 

15 

5 797.1950 

6 

15 

5797.1600 

6 

15 

EPA protocol 

6 

18 

EPA protocol 

6 

18 


Test 


Aorobtc miacK^sm b* *octegradatK>n «... 
Tier H; 

Environmental Effects Testa: 

Chrome toxicity, invedebrate • __ 


Fish early life stage ... 

Benthc sediment bioassay. midge ’ .... 
Benthic sediment bioassay. tadpole • .. 


1 (6-month) progress reports shall be submitted to EPA for aH tests havii>g final report 


• Number of months after the effective date ol the Consent Order or the completion of T»« I test(s) 

» Number of rrionths alter the effective dale of the C;onseo( Order. Interim (6-month) progress repo 
dotes of greater than 9 months, starling 6 months after the start date. 

» Chemical Guideline (CG) 1300 is appended to the testing Consent Order for 4-NP. 

« Bourqinn el al. (1977) is appended to the testing Cor>sent Order for 4-NP. 

\ (§ 79:^1330) or rijrsid shnmp (5 797.1950) will be selected as the test species, based on sensitvity to 4-NP during acute toxicity lasOna 

• Fathead or sheepshead minnow wiB be selected as the test soedes, based on sensitivity lo 4-NP during acute toxicity tesUng ^ ^ v 

\ The chiror'ormd sediment toxiettv test goidelme is appended to the testing Consent Order for 4-NP. 

• The tadpole/sediment subchronic loxi^ lest guideUne is apper.ded to the testing Coodenl Order for 4-NP. 


B. Environmental Effects 

Nonylphenols of different struclure 
and purity than 4-NP are hi)?hly toxic to 
aquatic organisms (CHIP). The 4-NP 96- 
hour fathead minnow LC50 value was 
0 30 nig/L (Ref. 6). The 4-NP 4a-hour 
Daphnia magna EC50 value was 0.44 
mg/L (Ref. 7). Acute toxicity testing of 
4-NP in algae and marine organisms 
(sheepshead minnow and mysid 
shrimp), and bioconcentration testing in 
fish, will be sponsored by the APE 
Program Panel. 

TTie APE Program Panel and EIPA 
have agreed to a tiered testing program 
described in the Table in Unit VJV. of 
this preamble. All tests are required; the 
tiering is necessary for species selection 
for the aquatic invertebrate chronic 
toxicity and the fish early life stage 
tests. 

The APE Program Panel agrees to 
perform the testing according lo cited 
EPA lest standards and specified test 
schedules presented in the Table in unit 
V.A. Tier I testing will be completed 
within 18 months, and interim status 
reports are due In 6-month Increments 
for tests with final report dates due.9 
months or more after the effective date 
of tlie testing Consent Order. Tier 11 
testing will be completed in 16 months. 
v\ith interim status reports due in 6- 
month increments after the start of each 
lest^ 

C. Test Substance 

EPA recogiiizes that the chemical 
substanpe. 4-NP. is a commercial 
mixture containing up to 95 percent of 
the branched poro-nonylphenol isomer. 
Hie commercial production of 4~NP 
docs not result in a single pure chemical 
entity. Moreover, low-volume, high- 
purity laboratory synthesis would, most 
likely, not produce a material 
comparable to the commercial mixture. 
Industrially produced 4-NP, both 


technical and high-purity grades, is a 
mixture of several components. The 
predominant components of commercial 
4-NP are pono-branched C9- 
alkylphenuls (95 to 96 percent) which 
differ only in the branched configuration 
of the C9-alkyl chain. The remaining 
components consist of or/Ao-branched 
C9-alkylphenol8 (approximately 2 lo 3 
percent), di-nonylphenol (less than 0.01 
percent), and phenol/propylene trinier 
(less than 0.03 percent) (Ref 8). 'fhe 
synthetic process Involves a multi- 
component system with impurities 
present in the feedstocks. Separation of 
the individual impurity components with 
chromatographic techniques in order to 
purify the final 4-NP produced may 
result in a product which is not 
indicative of the 4-NP mixture 
commercially produced. Therefore, 
testing will be conducted using a non- 
radiolabelled, high-purity grade, 
industrially produced 4-NP at a 95 
percent purity level. 

VT. Export Notification 

Hie issuance of this testing Consent 
Order subjects any person who exports 
or intends to export the chemical 
substance. 4-NP with CAS No. 848.52- 
15-3^ at any purity grade, to the export 
notification requirements of section 
12(h) of TSCA. 'Hie specific 
requirements are listed in 40 CFR part 
707. Chemicals subject to testing 
Consent Orders are listed at 40 CFR 
799.5000. This listing serves as 
notification to persons who export or 
intend lo export the chemical substance 
which is the subject of this testing 
Consent Order that 40 CFR part 707 
applies. 

VII. Rulemaking Record 

EPA has established a record for this 
rule (docket number OFrS-^2104B). This 
record contains the information 


considered by EPA in developing this 
Consent Order. This record includes the 
following information; 

A. Supporting Documentation 

(1) Testing Consent Order for 4-NP. 

(2) Federal Register notices pertaining 
to this notice and consent order 
consisting of: 

(a) Notice soliciting interested parties 
for developing a consent order for 
nonylpbenol. mixed isomers, and 
possibly 2- and 4-nonylphenol (October 
21,1987; 52 VR 39273). 

(b) Notice announcing public meeting 
for February 13,1989, and soliciting 
interested parties for developing a 
consent order for 4-nonylphenol. 
branched (4-NP) (February 8.1989; 54 
FR 6170). 

(c) Notice of intent to remoVe 
incorrectly reported chemical 
substances from the TSCA Inventory 
(January 14.1988; 53 FR 949). 

(3) Communications consisting of: 

(a) Written letters. 

(b) Contact reports of telephone 
conversations. 

(c) Meeting summaries. 

(4) Reports—published and 
unpublished factual materials including: 
Chemical Hazard Information Profile 
(CHIP)—Nonylpbenol 25154-52-3 
(draft). EPA Office of Toxic Substances, 
Existing Chemical Assessment Division. 
(September 17,1985). 

B. References 

(1) CA file computer search, completed 
May 20, 1988. 

(2) Chemical Manufacturers Associdlion 
(CMA). Cover letter to “Environmental 
Monitoring and Modeling Studies**, from 
Geraldine V. Cox lo S^irah Shapley (Exposure 
Evaluation Division). F.nvironmentai 
Protection Agency (EPA; March 16.1989). 
Includes attachment “Environmental 
Sampling and Analysis for Nonylphenot 
Rtho^ylate Species In the Alabama and 
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vX4{(inaw Rivers/* prepared for die Alkyt 
Phenols and Elhoxylales (APK) IVograiii 
Panel. (February 1<*89). 

i;i| CMA. LeUer with attached nonylph(*nol 
repnn on CAS numbers and sTriictures. from 
Henry J. Sauer (APE Progranj Panel MiinajjorJ 
to Yvette llellyer (Test Rules Development 
IJranchh EPA. (May 11,1988). 

(4) CMA. July 5.1988. cover letter from 
5k:henectady Chemicals, Inc,, from Henry |. 
Siiuer (APE Program Panel Manager) to 
Henry P. I«ciu (Chemical Inventory Section), 
EPA. (July 13.1988). 

(5) EPA. Letter with attached draft testing 
Consent Order from Yvette P. Hetlyer (l*est 
Rules Development Branch) to Henry ). 

Sauer. CMA. (February 3.1989). 

(6) Monsanto Industrial Chemicals 
Company. Static Acute Bioassay Rep<»rt 
«26822. Analytical Bio Chemistry 
Laboratories. (February 3.1981). 

(7) Calvert. C.. and Adams. W. |. "Acute 
loxictly of nonyiphenol* to Daphnia magna** 
Monsanto Industrial Chemicals Company. 
Report No. F,S-81-SS-19. (June 8.1981). 

(8) Yunick, R. Technical Data Report for 
pc/Y/ nonylphenol. CAS No. 84852-15^, 
pre.iented at EPA Headquarters. Washington. 
DC. (fiine 14.1988). 

Confidentiul Business liifurmcition 
(CBI), while pari of the record, is not 
available for public review. A public 
version of the record, from which CBI 


has been deleted, is available for 
inspection in the TSCA Public Docket 
Office. Rm. NE-G004, 401 M SL. SW.. 
Washington. DC. from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

VIIl. Other Regulatory Requirements 
Paperwork Reduction Act 

The Office of Management and Budget 
(OMD) has approved the Information 
collection requirements contained in this 
rule under the provisions of the 
Paperwork Reduction Act of 1900, 44 
U.S.C. 3501 et seq., and has assigned 
OMB Control number 2070-0033. 

Public reporting burden for this 
collection of information is estimated to 
average 900 hours per response. The 
estimates include time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden to. 
Chief, Information Policy Branch. PM- 
223, US Fjivironmcnlal Protection 
Agency, 401 M St, SW., Washington, DC 


20400: and the Office of Management 
and Budget. Paperwork Reduction 
Project (2070-0033). Washington. DC 
20503. 

List of Subjects in 40 CFR Part 799 

Chemicals, Chemical export. Chemical 
fate. Environmental effects. 
Environmental protection. Hazardous 
substances. Laboratories. 

Recordkeeping and reporting 
requirements. Testing. 

Dated: February 3.1990. 

Linda |. Fisher. 

Assistant Administrator far Post ic ides and 
Toxic Substances. 

T'herefore. 40 CFR part 799 is amended 
as follows: 

, PART 799—[AMENDED! 

1. The authority citation for part 799 
continues to read as follows: 

Authority: 15 U.S.C. 2803. 2611.2625. 

2. Section 799.5000 is amended liy 
adding 4-NP to the table in CAS 
Number order, to read as follows: 

§ 799.5000 Testing consent orders. 


CAS No. 

Substance or rmxtiire name 

Testing 

FR Citation 

e-iesa-is-a* 

1 

1 

FnuirnnmAntAl ....... 

2/21/1990 


ChAfmTAi f^lA .., .. _ , „ T r . 

2/21/1990 





IHt Doc. 90-3965 Filed 2-20-90: 8:45 am| 
BILUNO COO€ 6S60-5(M> 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 
I Docket No. 900239-00391 
Groundfish of the Gulf of Alaska 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 
action: Emergency interim rule. 

SUMMARY: The Secretary of Commerce 
(Secretary) has determined that an 
emergency exists in the Gulf of AlH.ska 
groundfish fisheries. Without this 
rulemaking, operators of diMnestic 
fishing vessels would reach 1990 
prohibited species catch (PSC) mortality 
limits established for Pacific habbul 
early in the season, resulting in the 
premature closure of eidier or both trawl 
and fixed gear fisheries, with a loss of 
opportunity to harvest the groundfi.sh 


optimum yield. l1ie Secretary is 
allocating the halibut PSC limits 
established for trawl and fixed gear on a 
quarterly basis as recommended by the 
North Pacific Fishery Management 
Council (Council). This action is 
necessary to spread the PSC limits over 
the year and minimize economic 
hardship that w'ould result from 
premature fishery closures. 

The intended effect of this action is to 
promote the fishery management 
objectives of the Fishery Management 
Plan for Groundfish of the Gulf of 
Ala.ska. 

EFFECTIVE DATES: February 15.1990 
through May 15.1990. 

ADDRESSES: Copies of the 
environmental assessment may be 
obtained from Steven Pennoyer, 
Director, Alaska Region. National 
Marine Fi-sheries Service, P.O. Box 
21608. [uneau, AK 99802. 

FOR FURTHER INFORMATION CONTACT: 

Susan J. Salveson (Fishery Management 
Biologist, NMI*S). 907-586-7230. 


SUPPLEMENTARY INFORMATION: 
Background 

The domestic and foreign groundfish 
fisheries in the Gulf of Alaska are 
managed by the Secretary according to 
the Fishery Management Plan for 
Groundfish of the Gulf of Alaska (FMP| 
prepared by the Council under the 
authority of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). T*he FMP is 
implemented by regulations for the 
foreign fisheries at 50 CFR 611.92 and for 
the U.S. fisheries at 50 CFR part 672. 
General regulations that also pertain to 
the U.S. fisheries are codified at 50 CFR 
part 620, 

Amendment 18 to the FMP (54 FR 
50386. December 6,1989) established 
separate 1990 Pacific halibut PSC 
mortality limits for trawl gear and fixed 
gear in the Gulf of Ala.ska that are equal 
to 2.0(X) mt and 750 ml. respectively. 
Unless constraints on halibut bycatch 
are implemented early in the fishing 
year, the 1990 halibut mortality limits 
will be reached prematurely, preventing 
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.tiriher j^roundfish fishifi}:' in the Gulf of 
^vlaska for the remainder of the year. 
Furthermore, some of the management 
measures from Amendment 18 may 
increase the probability of early 
closures of the groundfish fisheries. The 
bycatch management actions 
implemented under Amendment 18 
include: (1) A mandatory domestic 
observer program that will generate 
more accurate estimates of halibut 
bycatch: (2) separate halibut PSC limits 
for trawl and fixed gear that will hold 
each gear type individually accountable 
for its halibut bycatch mortality; (3) the 
establishment of 1990 PSC limits in the 
FMP that cannot be exceeded; and (4) 
the curtailing of the flexibility of 
inseason management of groundfish 
during 1990 compared to 1989, because 
l*SC limits are separated now into two 
gear type categories, rather than being 
one PSC limit for all gear types. 


Prior to Amendment 18, fixed gear 
was exempted from restrictions 
associated with halibut PSC limits. This 
gear category includes both hook-and- 
line and pot gear. During 1990, the total 
Pacific halibut mortality associated vvMth 
fixed gear operations in the Gulf of 
Alaska may not exceed 750 mt. When 
halibut mortality reaches this limit, the 
Gulf of Alaska will be closed to further 
groundfish fishing with fixed gear. 

The total halibut PSC mortality limit 
established for trawl gear during 1990 is 
2.000 mt. This PSC limit was also 
established for the 1989 groundfish 
fishery and was reached September 2. 
1989, resulting in the Gulf of Alaska 
being closed to further bottom trawl 
fishing (54 FR 37110, September 7.1989). 
The Gulf of Alaska was later reopened 
to the deep water flatfish fishery 
provided that vessels fishing in this 
fishery carried observers, maintained 


acceptably low bycatch rates, and did 
not exceed an additional total halibut 
mortality of 36 mt (54 FR 47212, 
November 13.1989). Amendment 18 to 
the FMP suspended the management 
authority to make similar inscason 
adjustments of established PSC amounts 
under S 672.20(f)(2)(iv) during 1990. 

During 1990, the Secretary intends to 
use observer data to extrapolate total 
bycatches of halibut by trawl and fixed 
gear. Should observer data prove 
inadequate for this purpose, the 
Secretary will project halibut bycalch 
mortality using the assumed bycatch 
and mortality rates set forth in the final 
notice of 1990 initial specifications of 
Gulf of Alaska groundfish (55 FR 3223. 
January 31.1990). The assumed values 
are summarized in the following 
tabulation; 


Assumed Haubut Bycatch Rates, as Percent of Total Catch, and Mortality Rates, by DAP Gear Type in the Gulf of 

Alaska for Purposes of Managing Halibut Bycatches in 1990 



Bottom 

trawl 

Mid-water 

trawl 

HooL-and- 

hne 

Pot 

1. Bycatch Rates (mt halibiit/tota) mt groundfish) 

Target species: 

5^plnfish .-........ ........... ,, 

2.7% 

0.01% 

8.0% 

10.0% 

13% 

0.4% 

12% 




r.T .. , ...- __ 

II. Mortality Rates (number dead haiibut/total halibut caught)..... . 

50% 

50% 


During the December 1989 Council 
meeting, representatives for fishermen 
using fixed and trawl gear expressed 
concern that the halibut PSC limits 
established for fixed and trawl gear 
would be taken prematurely in the 1990 
fishing year, causing an early closure of 
the Gulf of Alaska to either or both gear 
types. They petitioned the Council to 
allocate the 1990 halibut PSC limits on a 
quarterly basis to provide sufficient 
amounts of PSC to fall and winter 
fisheries and avoid the premature 
closure of the Gulf of Alaska to 
groundfish fishing during the last half of 
the fishing year. 

If action is not taken, groundfish 
fisheries operating during the first half 
of 1990 will probably reach the 
allowable PSC amounts, preventing fall 
and winter fisheries. The continuing 
expansion of the groundfish fishery, and 
an incentive for each participant in the 


fishery to harv est as much groundfish as 
is individually possible before PSC 
limits or groundfish quotas are reached, 
will further contribute to higher than 
normal bycatch rates and premature 
attainment of PSC limits. At its 
December 1989 meeting, the Council 
recommended that the Secretary 
implement an emergency rule that 
would allocate the halibut PSCs 
established for trawl and fixed gear on a 
quarterly basis and in amounts that 
would accommodate the needs of 
specific fisheries throughout the year. 

Section 305(e)(2)(B) of the Magnuson 
Act provides authority to the Secretary 
to promulgate temporary emergency 
regulations to resolve emergency 
problems in any fisher>\ Under this 
section, the Secretary may implement an 
emergency rule in response to 
recommendations made by the Council. 


For the reasons stated above, the 
Secretary concurs with the Council's 
recommendation that the premature 
attainment of halibut PSC limits will 
create an emergency in the Gulf of 
Alaska groundfish fisheries. Because the 
existing management regime encourages 
a disregard for halibut bycatch rates in 
favor of maximizing groundfish 
harvests, he further concurs that halibut 
bycatch should be restricted by 
quarterly allocations of established PSC 
limits to spread the PSC limits over the 
year to the greatest extent possible. 

Description of Emergency Interim 
Measure 

The Pacific halibut PSC limits 
established for trawl and fixed gear in 
the Gulf of Alaska will be allocated on a 
quarterly basis in the manner shown 
below: 



Trawt 

gear 

Percent (PSC 
aHocation) 

Fixed 

gear 

Percent (PSC 
affocaiion) 

January 1-March 31. . . .... - . . . . . — 

30 

(600 mt) 
(600 mt) 
(800 mt) 

20 

(150 mt) 
(450 mt) 
(150 mt) 


30 

60 

July t-remainder Ol 19^ _ _ t-.,, , , t . . xr ,, ,r.. x.rx., , ,.x , 

40 

20 
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Tra%v1 

gear 

Percent (PSC 
allocation) 

Fixed 

gear 

Percent (PSC 
allocation) 

ToIaI_______ _. . . . .... .._ _ 

TOO 

(2.000 mt) 

too 

(760 mt) 



The above allocation scheme is based 
on industry recommendations made to 
the Council at its December 1989 
meeting. When a quarterly allocation of 
halibut PSC is reached by either trawl or 
fixed gear, the Gulf of Alaska will be 
closed to further fishing with bottom 
trawl or hook-and-line gear until the 
beginning of the following quarter. 
Unused PSC from any quarter will be 
added to the next quarter’s PSC 
allocation. Observ'er data will be used to 
monitor bycatch amounts unless such 
data is considered inadequate. Lacking 
sufficient observer information, the 
assumed bycatch and mortality rates 
discussed above will be used to 
estimate Pacific halibut by catch 
mortality. 

The Pacific cod pot fisheries are 
exempt from any fishery closures that 
occur as a result of hook>anddine 
fisheries attaining a quarterly allocation 
of the halibut PSC limit established for 
fixed gear. Fishermen using pot gear in 
the Gulf of Alaska claim that incidental 
catches of halibut in pots reduce the 
fishing efficiency of their gear. As a 
result, fishermen have modified their 
pots with “halibut exclusion’* devices 
that prevent the entry of most halibut. In 
1990, the total halibut bycatch mortality 
in the Pacific cod pot fishery is expected 
to be less than 0.1 mt, based on assumed 
halibut bycatch and mortality rates and 
the small amount of Pacific cod that is 
anticipated to be taken by this fishery. 

The Secretary' expects that the action 
taken under this emergency rule will 
constrain the bycatch of Pacific halibut 
to reasonable levels during the first half 
of 1990. Sufficient portions of the halibut 
PSC limits established for 1990 will then 
be left over to provide for subsequent 
groundfish fisheries later in the year. 
Providing for a year-round groundfish 
fishery during 1990 will allow a greater 
opportunity to harvest the optimum 
yield established for the Gulf of Alaska 
groundfish resource and will extend the 
time during which observer information 
may be collected from groundfish 
operations. Observer information 
collected during 1990 will provide the 
basis for management of the groundfish 
fisheries in 1990 and beyond. The 
collection of observer data throughout 
an entire year is imperative to obtain 
seasonal information needed to manage 
specific concerns within the fishery. 

This action will maintain halibut 
bycalch mortality at reasonable levels 


each quarter if observer information 
indicates that bycatch rates are higher 
than anticipated. In 1989, the Gulf of 
Alaska was closed to bottom trawl gear 
on September 2, when the estimated 
bycatch mortality of halibut in all 
groundfish operations reached 2,000 mt. 
During 1990, data collected by observers 
on actual bycatch and mortality rates 
are expected to lead to premature 
closures of the Gulf of Alaska, given the 
lack of incentives to reduce halibut 
bycatch rates, together with increasing 
incentives to harvest as much 
groundfish in as short a period of time 
as possible. 

The closure of the Gulf of Alaska to 
bottom trawl fisheries on September 2, 
1989, notwithstanding the subsequent 
closure modification for the deep water 
flatfish fishery, resulted in a loss of 
opportunity to harvest nearly 50.000 mt 
of groundfish. This amount of groundfish 
might have had an exvessel value of 
$32.1 million at an average value of $0.26 
per pound if it had all been harvested. 
Losses of this nature will be mitigated 
under this emergency rule to the extent 
that this action provides for greater 
opportunity to harvest the groundfish 
optimum yield. The potential for a 
premature closure of the hook-and-line 
fishery for sablefish in 1990 due to 
excessive halibut bycatch in the 
increasingly lucrative hook-and-line 
fishery for Pacific cod is of special 
concern to fishermen and processors 
involved in the directed sablefish 
fishery. Last year this fishery harvested 
20,500 mt of sablefish. At $0.87 per 
pound, this harvest had an estimated 
exvessel value of $39.3 million. 
Representatives for the directed 
sablefish industry supported the 
quarterly allocation of halibut PSC 
under this emergency rule as a 
management action that will provide a 
reasonable opportunity to harvest the 
total allowable catch for sablefish. 

Classification 

The Assistant Administrator for - 
Fisheries. NOAA (Assistant 
Administrator), has determined that this 
rule is necessary to respond to an 
emergency situation and that it is 
consistent with the Magnuson Ad and 
other applicable law. 

The Assistant Administrator also 
finds that reasons justifying 
promulgation of this rule on an 
emergency basis make it impracticable 


and contrary to the public interest to 
provide notice and opportunity for prior 
comment or to delay for 30 days its 
effective date under section 553 (b) and 
(d) of the Administrative Procedure Act. 

The Assistant Administrator has 
determined that this rule will be 
implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management program of the State 
of Alaska. This determination has been 
submitted for review by the responsible 
State agency under section 307 of the 
Coastal Zone Management Act. 

This emergency rule is exempt fn'im 
the normal review procedures of 
Executive Order 12291 as provided in 
section 8(a)(1) of that order. This rule is 
being reported to the Director of the 
Office of Management and Budget with 
an explanation of why following the 
usual procedures of that order is not 
possible. 

The Alaska Region, NMFS prepared 
an environmental assessment for this 
rule and the Assistant Administrator 
concluded that no significant impact on 
the human environment will occur. A 
copy of the EA is available from the 
Regional Director at the above address. 

This rule does not contain a collection 
of information requirement for purposes 
of the Paperwork Reduction Act. 

This rule does not contain policies 
with federalism implications sufficient 
to warrant preparation of a Federalism 
Assessment under Executive Order 
12612. 

The Regulatory Flexibility Act does 
not apply to tliis rule because, as an 
emergency rule, it is not required to be 
promulgated as a proposed rule and the 
rule is issued without opportunity for 
prior public comment. I^cause notice 
and opportunity for comment are not 
required to be given under section 553 of 
the Administrative Procedure Act. and 
because no other law requires that 
notice and opportunity for comment be 
given for this rule; no initial or final 
regulatory flexibility analysis has been 
01 * will be prepared under sections 
603(a) and 604(a) of the Regulatory 
Flexibility Act. 

List of Subjects in 50 CFR Part 672 

Fisheries. 
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Dated: February 13.19JK). 
fames E. Douglas. |r., 

Deputy Assistant Administrator for Fisheries, 
Nationai Marine Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 672 is amended 
as follows: 

PART 672—(AMENDED I 

1. The authority citation for part 672 
continues to read as follows: 

Authority: 16 U.S.C. 1801 ei seq. 

2. In § 672.20. paragraphs (f)(1). (f)(3) 
(ii), and (f)(3(iii) are temporarily 
suspended and new paragraphs (f)(4) 
and (f)(3). are temporarily added from 
February 15, 1990 through May 15.1990 
to read as follows: 

§ 672.20 General limitations. 

* * • * • 

(f)* • • 


(4) Gear closures —(i) Trowlgear. If 
during the fishing year, the Regional 
Director determines that the catch of 
halibut by operators of vessels using 
trawl gear and delivering their catch to 
foreign vessels (JVP vessels) or 
operators of vessels using trawl gear 
and delivering their catch to U.S. fish 
processors or processing their catch on 
board (DAP vessels) will reach their 
proportional share of the quarterly 
allocation of the halibut PSC limit 
provided for under paragraph (f)(5) of 
this section, the Regional Director will 
publish a notice in the Federal Register 
prohibiting fishing by JVP or DAP 
vessels, as appropriate, with trawl gear 
other than pelagic trawl gear for the 
remainder of the quarter to which the 
PSC allocation applies. 

(ii) Hook-and-Iinegear. If during the 
year, the Regional Director determines 
that the catch of halibut by operators of 
vessels using hook-and line gear and 
delivering their catch to foreign vessels 


(JVP vessels) or operators of vessels 
using hook-and-line gear and delivering 
their catch to U.S. fish processors or 
processing their catch on board (DAP 
vessels) will reach their proportional 
share of the quarterly allocation of the 
halibut PSC limit provided for under 
paragraph (f)(5) of this section, the 
Regional Director will publish a notice 
in the Federal Register prohibiting 
fishing by JVP or DAP vessels, as 
appropriate, with hook<and line gear for 
the remainder of the quarter to which 
the PSC allocation applies. 

• • • • * 

(5)(i) A PSC limit of 750 mt of Pacific 
halibut for hook-and-line gear is 
established. 

(ii) The PSC limits established for 
trawl and hook-anddine gear are 
allocated on a quarterly basis in the 
following manner, subject to 
modification under paragraphs (0(5) (iii) 
and (iv) of this section: 


! 

Trawl gear 

Rxed gear 

Percent 

(PSC allocation) 

Percent 

(PSC allocafjon) 

31., „! ..,._, _,.,_. -rr:—.-,- 

30 

30 

40 

(600 mt) 
(600 mt) 
(800 mt) 

20 

60 

20 

(150 mt) 
(450 mt) 
(150 mt) 

April ... . .._ ..._...„_.....„_, .,_ ___ 

July l-zemaindec oi 1990. ... .........._____ 


100 

(2,000 mt) 

too 

(750 ml) 



(ili) Unused PSC allocated to JVP 
trawl. DAP trawl, JVP hook^anddinc or 
DAP hook-and-line will be added to its 
respective PSC allocation for the next 
quarter. 

(iv) If a quarterly allocation for JVP 
trawl, DAP trawl, JVP hook<and-line or 


DAP hook-and-line is exceeded, the 
amount by which the quarterly 
allocation is exceeded will be deducted 
from its respective allocation for the 
next quarter. 

(v) The quarterly allocations of Pacific 
halibut PSC limits established for trawl 


gear and for hook>anddine gear are 
allocated to DAP and JVP in proportion 
to the specified DAP and JVP amounts 
of groundfish apportionments. 

(FR Doc. 90-3894 Filed 2-15-90; 10:07 am| 
BIUINO CODE 3$10>22-y 
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Proposed Rules 


Federal Rejjisler 
Vol. 55. No. 35 

Wednesday, February 21, 1990 


This section of the FEDERAL REGISTER 
contains notices to the public of tt>e 
proposed issuance of rules and 
reyulations. The purpose of these iV5tices 
is to give Interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation, 
USDA 

7 CFR Part 499 
lOoc. No. 7843SI 

Common Crop Insurance Regulations 
(Single Policy) 

AGENCY: Federal Crop Insurance 
Corporation, USDA 

action: Notice of proposed rulemaking; 
correction. 

SUMMARY: On Wednesday, February 7, 
1990, the Federal Crop Insurance 
Corporation (FCIC) published a notice of 
proposed rulemaking in the Federal 
Register at 55 FR 4382, to issue a new 
part 499 in chapter IV of title 7 of the 
Code of Federal Regulations (CFR) titled 
Common Crop Insurance Regulations (7 
CFR 499) (Single Policy). In that 
publication several errors were noted. 
This notice is published to correct those 
errors. 

dates: February 21,1990. 

ADDRESSES: Written comments on these 
corrections should be sent to Peter F. 
Cole, Office of the Manager. Federal 
Crop Insurance Corporation, room 4090, 
South Building, U.S. Department of 
Agriculture, Washington, DC, 20250. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington. DC. 20250, 
telephone (202) 447-3325. 

Accordingly, the Common Policy Crop 
Insurance Regulations (Single Policy), 
notice of proposed rulemaking, 
published at 55 FR 4382, is corrected in 
the following instances: 

1. The introductory language to the 
Common Policy in the right column 
(Reinsured Policies) of page 4386 is 
corrected in the third sentence thereof to 
read as follows: 

‘The provisions of the policy are 
published in the Federal Register and in 
chapter IV of title 7 of the Code of 


Federal Regulations (CFR) under the 
Federal Register Act (44 U.S C. 1501 et 
seq.y and may not be waived or varied 
in any way by the crop insurance agent 
or any other agent or employee of the 
company”. 

2. Under section 1 of Terms and 
Conditions (“Definitions”), paragraph 
(jj) in the right column of page 4387 is 
corrected in the third line thereof by 
deleting the word “of*. 

3. Under section 1 of Terms and 
Conditions (“Definitions”), paragraph 
(nn) in the right column of page 4387 is 
corrected in the third line thereof to read 
as follows: “a share of the proceeds of 
the” (thus deleting a repetition). 

4. Section 8 of the policy, appearing in 
the left column of page 4389. is corrected 
in paragraph (b)(6) by deleting the word 
“hybrid” and substituting the word 
“hybrid” therefor. 

5. Section 13 of the policy, appearing 
in the center column of page 4389. is 
corrected in paragraph (e)(1) by deleting 
the word “or” in the second line thereof 
and substituting the word “of* therefor. 

6. Section 19 of the policy, appearing 
in the right column of page 4392, is 
corrected in paragraph (a) by inserting 
the word “amount” following the word 
“unpaid” and before the worid “due.” 

7. Subsection 26 of the policy, 
appearing in the right column of page 
4393, is corrected in the first line thereof 
by correctly spelling the word 
“another.” 

Authority: 7 U.S.C. 1506,1516. 

Done In Washington, DC, on February 9, 
1990. 

David W. Gabriel, 

Acting Manager, Federal Crop Insurance 
Corporation. 

[FR Doc. 90-3668 Filed 2-26-90: 8:45 am) 
BILUNG cooe 3410-C8-M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 120 

Business Loan Policy 

AGENCY: Small Business Administration. 
action: Notice of proposed rulemaking. 

summary: Public Law 100-233 (101 Slat. 
1676) (1988 legislation) enacted on 
January 6,1988, amends the 
Consolidated Farm and Rural 
Development Act (7 U.S.C. 2000) relating 
to homestead protection with respect to 


farm loans made by the Small Business 
Administration (SDA). This proposed 
rule would prescribe rules concerning 
the type of property covered by 
homestead protection, set forth 
procedures enabling a farmer to occupy 
homestead property under lease from 
SBA. and provide general guidance on 
the manner in which SBA disposes of 
collateral acquired by it. 

DATES: Comments must be received on 
or before April 23,1990. 

ADDRESSES: Comments may be mailed 
to: Charles R. Hertzberg, Acting 
Associate Administrator for Finance 
and Investment, Small Business 
Administration, 1441 L Street. NW.. 
Room 804-D. Washington, DC 20416, 
for further information contact: 
Charles R. Hertzberg. (202) 653-6574. 
SUPPLEMENTARY INFORMATION: The 1988 
legislation made changes to the 
Consolidated Farm and Rural 
Development Act (7 U.S.C. 2000), 
relating to homestead protection with 
respect to farm loans made by SBA. This 
rule proposes changes to § 120.204-2(b) 
of SBA regulations (13 CFR 120.204-2(b)) 
to implement the 1988 legislation. That 
section prescribes rules concerning the 
type of property covered by homestead 
protection, sets forth procedures 
enabling a farmer to occupy homestead 
property under lease from SBA, and 
provides general guidance on the 
manner in which SBA disposes of 
collateral acquired by it. 

SBA acquires farm homestead 
property (as well as collateral of other 
kinds) by foreclosure, voluntary 
conveyance, or a conveyance by a 
trustee in bankruptcy. Farm homestead 
property may be leased from SBA 
pursuant to the rules contained in 
§ 120.2()4-2(b). SBA is proposing to 
change that regulation to provide that 
within 30 days of its acquisition of 
homestead property securing an SBA 
farm loan, SBA will notify the borrower 
of the availability of the homestead 
protection rights. With respect to 
homestead property^which SBA will 
hold in inventory on the date this 
proposed regulation beconies effective, 
SBA will make a good faith effort to 
notify the borrower of such rights within 
60 days of such effective date. 

Subsection (b)(1) contains definitions 
of some of the terms used in the 
regulation. “Farm loan” is not being 
changed. It continues to mean any loan 
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made or guaranteed by SBA under 
provisions of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921, et 
seq.). or any disaster loan made to an 
agricultural enterprise as defined in 13 
CFR 123.17. ‘‘Homestead property** 
would be changed to mean the principal 
residence and adjoining property 
possessed and occupied by a farm loan 
borrower. (Presently, the term includes 
the residence and a reasonable amount 
of adjoining property.) “Adjoining 
property’* would mean no more than ten 
acres of land that is used to maintain the 
family of the farm loan borrower, 
including no more than seven farm 
outbuildings that are useful to the 
occupants of the homestead property. 
“Useful** means of benefit to the 
residents in their use and equipment of 
the principal residence such as a bam, 
well-house, garage, or animal enclosure. 
The 1988 legislation increased the 
allowable acreage from five to ten acres 
for purposes of this definition. It also 
referred to a “reasonable** number of 
farm outbuildings. In order to provide 
guidance to its field offices so that they 
operate in a consistent manner, SBA Is 
proposing to determine that seven farm 
outbuildings constitutes “reasonable** 
number for purposes of the statute. 

Subsection (b)(2) prescribes the 
procedures which a farm loan borrower 
would have to follow in order to occupy 
homestead property under a lease from 
SBA. Under the existing regulation (old 
rule), the borrower has to apply for such 
occupancy during a three-year period 
ending on December 21,1988. In this 
proposed regulation, SBA is proposing 
that the borrower apply for occupancy 
within 90 days after SBA acquires the 
homestead property. With respect to 
farm homestead property held by SBA 
on January 6,1988, SBA is proposing 
that the borrower must apply for 
occupancy within 90 days of the final 
effective date of this regulation. As 
stated in the old rule, application must 
be made at the appropriate local SBA 
offices. 

The old rule requires the farm loan 
borrow^er to provide evidence of gross 
annual sales of at least $40,000 in at 
least two calendar years during a five- 
year period. Under the proposed 
regulation, the borrower would have to 
provide evidence that the gross farm 
income has been reasonably 
commensurate, as determined by the 
agricultural county supervisor or state 
agricultural extension service, with the 
size and location of borrower’s farm and 
with local conditions (including natural 
and economic) in at least two calendar 
years during the preceding six years. 

The borrower has the obligation of 


obtaining the required documents for 
submission to SBA. Since SBA is not 
primarily an agricultural agency, it will 
rely on local independent agricultural 
experts to verify whether gross farm 
income has been “reasonably 
commensurate** in a given case. 

The old rule requires the borrower to 
have received 60 percent of gross 
income from farming or ranching during 
at least two years of a designated five- 
year period. Under the proposed 
regulation, the borrower and spouse 
w^ould have to show that they have 
received from farming or ranching 
operations at least 60 percent of their 
gross income in at least two calendar 
years during any six-year period 
preceding the calendar year in which the 
lease application is made. 

The old rule requires the borrower to 
occupy the residence and engage in 
farming or ranching during a designated 
five-year period. The proposed 
regulation would require the borrower to 
have occupied the homestead property 
for the preceding six years, except for no 
more than 12 months (which need not be 
continuous) in which he or she was off 
the property due to circumstances 
beyond his or her control. Such 
circumstances would include illness, 
employment or conditions (such as fire) 
that made the principal residence 
uninhabitable. The 1988 legislation does 
not require that the*12-month period be 
continuous, but SBA has decided to 
expressly state that the period would 
not have to be continuous in order to 
accommodate events beyond the control 
of the borrower. 

Under the old rule, the borrower must 
have sufficient income to make rental 
payments and to maintain the property 
and to agree to all terms in the lease 
agreement and the regulations. Under 
the proposed regulation, the borrower 
would be required to make reasonable 
rent payments to SBA and would have 
to show sufficient income to make such 
payments and to maintain the property. 
In addition, the borrower would be 
liable to SBA for reasonable rent during 
the application process before the lease 
is executed. SBA is proposing this latter 
provision because SBA. from the time it 
acquires the property, has obligations 
and duties with respect thereto, and 
fairness demands that the borrower in 
possession pay a fair rental during the 
processing of the lease transaction SBA 
has deleted the statement in the old rule 
that the borrower agrees to be bound by 
the lease terms and the regulations 
because that is understood by the terms 
of the contract and the regulations in 
any event 


SBA would make no change to 
provisions of the old rule which require 
the borrower seeking the lease to be 
personally liable for the farm loan and 
to personally occupy the residence 
during the term of the lease. SBA would 
make no change to the portion of the old 
rule which provides that when more 
than one member of an entity (such as a 
corporation or a partnership) each 
possesses and occupies a separate 
homestead property, each may apply for 
homestead protection. The 1988 
legislation does not preclude this 
approach and SBA is proposing to retain 
it. SBA would require, under this 
proposed rule, that the borrower must 
have exhausted all remedies, as 
determined by SBA, for the extension or 
restructuring of the farm loan. This Is the 
same as the old rule. 

The old rule provides for appeal rights 
concerning the application for 
homestead protection and the proposed 
regulation would continue the same 
appeal procedure in which the borrower 
could appeal to the appropriate SBA 
Regional Administrator. Further, the rule 
as proposed would not allow the 
property to be leased or sold to third 
parties until the appeal is concluded. 

The 1988 legislation requires that SBA 
allow the borrower to retain possession 
and occupancy of the homestead 
property while SBA processes the lease 
application, and the proposed regulation 
would permit the same right 

Both the old rule and the proposed 
regulation prescribe basically the same 
provisions which must be contained in 
the lease allowing the borrower to 
continue to occupy the homestead 
properly. Thus, under the proposed 
regulation, the lease would be limited to 
the homestead property. Sources of 
water, power lines, utility lines, 
sanitation facilities and/or access to the 
property could be located outside such 
property so long as appropriate rights or 
easements could be obtained. Under the 
proposed rule, no lease would be 
approved if upon exercise of any option 
to purchase, the remaining collateral in 
SBA’s possession would not be provided 
with entry and egress to a public way. 
SBA would obtain a survey and legal 
description of the property, and the cost 
would be charged to the borrower’s 
account. 

With respect to appraisal, the 
regulation proposes that the value of the 
homestead property would be 
determined by an independent appraised 
made within six months of the date on 
which the borrower's application for 
homestead protection is received by 
SBA. Such value would be used to 
determine the lease payments payable 
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lo SI3A. The borrower would select the 
appraiser from a list maintained by the 
agricultural county supervisor The lease 
would be for a period not to exceed five 
years pursuant to the borrower’s written 
request old rule did not contain the 
requirement that the period be requested 
by the borrower in writing.) If the initial 
term of the lease would be less than five 
years, any extension or renewal, when 
added to the initial term, could not 
exceed five years. Further, every lease 
would be required to contain an option 
to purchase. The proposed regulation 
would require that the amount of the 
lease payments would be substantially 
equivalent to rents charged for similar 
residential properties (and SBA would 
document this in its file). 

The proposed regulation would 
propose that the borrower would remit 
lease payments to SBA according to the 
terms of the lease and such payments 
would be retained by the Government. 
(This is the same as the old rule.) 

Further, the proposed rule would 
continue the old rule provision that the 
failure to make lease payments or to 
maintain the property would constitute 
cause for the termination of all of the 
lessee’s rights to possession and 
occupancy of the homestead property. 
The proposed rule would provide that 
when SBA effects such termination it 
would provide the lessee with a written 
notice of its intent to terminate within 60 
days and the borrower would be given 
an opportunity lo resolve the issue at an 
informal meeting at the SBA branch or 
district office. If such meeting is held 
and if SBA still decides to terminate the 
lessee’s rights, the proposed regulation 
would require SBA to notify the lessee 
in writing and to comply with all 
applicable state and local laws 
governing eviction from residential 
property. 

Under the old rule, any interference 
by the lessee with the SBA’s efforts to 
lease or sell to others the remainder of 
such borrower’s farm loan property 
which had been purchased by SBA 
constitutes cause for the termination of 
all nghts of the lessee to possession of 
the homestead property. The regulation 
proposes the same provisions. 

The proposed regulation %vould 
provide that during or at the end of the 
lease period, the lessee would have the 
right of first refusal to reacquire the 
homestead under terms no less 
favorable than those offered to any 
other purchaser. If such sale would be 
on installment terras, the purchase 
agreement would require a down 
payment of 20 percent of the purchase 
price. SBA has determined that only a 
substantia] down payment would satisfy 


SBA’s concerns that the property not be 
reacquired by the Agency. A serious 
offer by the borrower would recognize 
the obligation of maintaining payments 
if a substantial down payment of 20 
percent was part of the transaction. 

When a farm loan borrower has a 
lease arrangement with SBA for the 
homestead property, he or she will have 
an option to purchase the property from 
SBA. The price of such purchase will be 
determined, under the proposed 
regulation, by an independent appraisal 
made after such lessee requests the right 
to exercise the option. Section 2000(e) (7 
U.S.C. 2000(e)) of the 1988 legislation 
provides that when SBA contracts to 
sell the homestead property to the 
lessee, SBA cannot establish a higher 
price than the appraised value as 
determined within six months of the 
borrower’s earlier application to SBA lo 
lease the homestead property. However, 
section 2000(cM4)(B) of the 1988 
legislation provides for a more current 
appraisal date when the Secretary of 
Agriculture is processing homestead 
protection for farm loans made by the 
Agriculture Department The Secretary 
of Agriculture is authorized, in such 
case, to value the homestead property 
after the borrower/lessee exercises the 
option to purchase. These two 
provisions reflect an unwarranted 
distinction between the Secretary of 
Agriculture and the SBA Administrator. 
Accordingly, in the proposed regulation 
the Agency has adopted the provision 
applicable lo the Secretary of 
Agriculture in the same situation: that is, 
SBA will use an appraised value 
determined after the lessee exercises the 
option to purchase the homestead 
property. 

SBA is proposing herein two 
provisions required by the 1968 
legislation which are not in the old rules. 
First, SBA would be allowed to enter 
into contracts prior to its acquisition of 
the homestead property. Second, in the 
event of any conflict between these 
homestead protection provisions and 
state law, t^ state law would control as 
to the right of a borrower to designate 
for separate sale or redeem part or all of 
the real property securing a loan 
foreclosed on by a lender. 

For purposes of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)). SBA 
certifies that this proposed rule, if 
promulgated in final form, will not have 
a significant impact on a substantial 
number of small businesses. Further, 
SBA certifies that this proposed rule 
does not constitute a major rule for the 
purposes of Exocutive Order 12291, 
since the change is not likely to result in 
an annual effect on the economy of $100 


million or more. Recent statistics 
support these certifications. In fiscal 
1987, SBA made 163 section 7(a) farm 
loans for an aggregate amount of $30.4 
million. In fiscal 1988, SBA made 133 
section 7(a) farm loans totalling $27.5 
million. In fiscal 1989, the Agency made 
210 such loans aggregating ^1.2 million. 
With respect to disaster farm loans, in 
fiscal 1987, (the latest year for which 
numbers are available), SBA made 203 
loans aggregating $9.7 million. 

The proposed rule, if promulgated in 
final form, would not impose additional 
reporting or recordkeeping requirements 
which would be subject lo the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

This proposed rule would not have 
federalism implications warranting the 
preparation of a Federal Assessment in 
accordance with Executive Order 12612. 

List of Subjects in 13 CFR Part 120 

Loan programs—^business. Reporting 
and recordkeeping requirements, Small 
businesses. 

Accordingly, pursuant to the authority 
contained ia section 5(b)(6) of the Small 
Business Act (15 U.S.C. 634(b)(6). SBA 
proposes lo amend part 120, chapter 1, 
title 13. Code of Federal Regulations, as 
follows: 

PART 120—BUSINESS LOAN POLICY 

1. The authority citation for part 120 
continues to read as follows: 

Authority: 15 U.S.C. 634(b)(6) and 636 (a) 
and (h). 

2. Section 120.204-2(b) is proposed to 
be revised to read as follows: 

§ 120.204-2 Foreclosure of coHateral. 

* • • « * 

(b) Homestead protection for farmers. 
Residences and a reasonable amount of 
adjoining real property that are 
presently collateral purchased by the 
SBA (COLPUR) and which were 
acquired by SBA as a result of 
foreclosure, a voluntary conveyance, or 
a conveyance lo the Government by a 
trustee in bankruptcy and which are still 
occupied by the borrower of the farm 
loan may be leased by SBA lo the 
borrower under the terras of this section. 
Within 30 days of the acquisition of 
homestead property securing an SBA 
farm loan, SBA shall notify the borrower 
from whom the property was acquired 
of the availability of homestead 
protection rights under this subsection 
For property in inventory on the date 
this regulation is effective, SBA shall 
make a good faith effort to notify the 
borrower of the availability of such 
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homestead rights within 60 days after 
such date. 

(1) Definitions: 

Farm loan means any loan made or 
guaranteed by the Administrator under 
the Small Business Act (15 U.S.C. 631 et 
$eq.) for any of the purposes authorized 
for loans under subtitles A or B of the 
Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seg,) 
including emergency loans, farm/ranch 
operating loans, farm/ranch ownership 
loans and soil and water loans; or any 
disaster loan made to an agricultural 
enterprise as defined in 13 CFR 123.17. 

Homestead property meeras the 
principal residence and adjoining 
property possessed and occupied by a 
farm loan borrower. 

Adjoining property means no more 
than 10 acres of land that is used to 
maintain the family of the farm loan 
borrower, including no more than seven 
farm outbuildings located on such 
acreage that are useful to the occupants 
of the homestead property. 

Useful means of benefit to the 
residents in their use and enjoyment of 
the principal residence such as a well- 
house. bam, garage, or animal 
enclosure. 

(2) Eligibility. In order to be an 
eligible applicant to occupy homestead 
property under a lease from SBA, a 
borrower of a farm loan made or 
guaranteed by the Administrator must 
meet all of the following requirements: 

(i) Apply for such occupancy within 90 
days after the homestead property is 
acquired by the Administrator. For 
property held by the Administrator on 
January 6,1988, the borrower shall apply 
for occupancy within 90 days of the 
effective date of this regulation. 
Application shall be made to the SBA 
branch or district office which services 
such farm loan. 

(ii) Provide evidence that gross farm 
income has been reasonably 
commensurate (as determined by the 
local agricultural county supervisor or 
state agricultural extension service) 
with the size and location of the 
borrower’s farm, and local agricultural 
conditions (including natural and 
economic conditions) in at least 2 
calendar years during the 6 year period 
preceding the calendar year in w^hich the 
application is made. Borrower shall 
have the obligation to obtain and submit 
to SBA the required documentation from 
the county supervisor or extension 
service. 

(iii) Borrower and spouse must have 
received at least 60 percent of their 
gross annual income from farm or ranch 


operations in at least two calendar 
years during any six-year period 
precedii^ the calendar year in which the 
application is made. 

(iv) During the 6 years preceding the 
calendar year In which the application 
is made, the borrower must have 
continuously occupied the homestead 
property. Provided That the borrower 
could leave the homestead property due 
to circumstances beyond his or her 
control, for a period not to exceed 12 
months (which need not be continuous) 
during such 6 years. Such circumstances 
include, but are not limited to, illness, 
employment or conditions that made the 
principal residence uninhabitable. 

(v) During the period of occupancy of 
the homestead property, the borrower 
shall pay a reasonable rent to SBA and 
must have sufficient income to make 
such rental payments and must maintain 
the property in good condition. The 
borrower is liable to SBA for reasonable 
rental payments during the application 
process before the lease is entered into 
between SBA and the borrower. 

(vi) The applicant must be an 
individual who was personally liable for 
the farm loan. The farm loan could have 
been made to an individual or an entity, 
so long as the applicant was personally 
liable for the debt. 

(vii) The applicant must personally 
occupy the residence as his/her 
personal residence during the term of 
the lease and must not owm other 
suitable housing. 

(viii) When more than one member of 
an entity, such as a corporation or a 
partnership, each possesses and 
occupies a separate homestead 
property, each may apply for homestead 
protection for his or her residence. 

(ix) The borrower of the farm loan 
must have exhausted all remedies, as 
determined by SBA. for the extension or 
restructuring of such loan. 

(3) Appeal rights, (i) If the application 
for homestead protection is denied by 
the SBA branch or district office which 
serviced the loan, the borrower shall be 
notified in writing of the decision to 
deny homestead protection. The 
borrower may then appeal the decision 
to the Regional Administrator having 
jurisdiction over the SBA branch or 
district office which initially denied the 
application for homestead protection. 

The property will not be leased or sold 
to third parties until any such appeal is 
concluded. 

(ii) While the application is being 
processed up to and including the 
conclusion of any appeal, the borrow'er 
shall have the right to retain possession 
and occupancy of the homestead 


property which is the subject of the 
application. 

(4) Requirements of the lease, (i) The 
lease between SBA and the successful 
applicant may cover only the homestead 
property. Sources of water, power lines, 
utility lines, sanitation facilities and/or 
access to such property may be located 
outside such property provided 
appropriate rights or easements are 
obtained. Appropriate arrangements 
will be made for continued use of water 
sources, utilities, and sanitation 
facilities that will be jointly used. A 
right of entry and egress to a public way 
must exist or be provided to the 
homestead property. 

(ii) No lease will be approved if. upon 
exercise of any option to purchase, the 
remaining COLPUR is not provided with 
access to a public way. 

(iii) A survey and legal description of 
the property to be leased and/or 
purchased will be obtained by SBA. The 
cost of the survey will be charged to the 
COLPUR account. 

(5) Appraisal. The value of the 
homestead property will be determined 
by an independent appraisal made 
within 6 months of the dale on which the 
borrower’s application is received by 
SBA. The appraiser shall be selected by 
the borrower from a list of three 
appraisers approved by the agricultural 
county supervisor. The cost of the 
appraisal shall be charged to the 
COLPUR account. 

(6) Rates and terms. The lease shall 
be for a period not to exceed 5 years 
pursuant to written request of the 
applicant. A lease of less than 5 years 
may be renewed, but not beyond 5 years 
from the original lease. Every lease will 
contain an option to purchase. 

(i) The amount of the lease payments 
shall be substantially equivalent to rents 
charged for similar residential 
properties in the area in which the 
homestead property is located. 

(ii) The borrower will remit lease 
payments to SBA according to SBA 
instructions in the lease and such 
payments will be retained by SBA. 

(iii) Failure to make lease payments as 
scheduled or to maintain the property in 
good condition shall constitute cause for 
termination of ail rights of the lessee to 
possession and occupancy of the 
homestead property under this section. 

In effecting any such termination, SBA 
shall provide the lessee with a written 
notice of the intention to terminate in 60 
days and an opportunity for an informal 
meeting at the branch or district office 
of SBA to resolve the issue. If, after such 
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meeting. SBA decides lo terminate 
lessee’s rights. SBA shall notify lessee in 
writing and shall comply with all 
applicable state and local laws 
governing eviction from residential 
property. 

(ivj Any interference by the lessee 
with the SBA’s efforts to lease or sell the 
remainder of the farm loan COLPUR 
shall constitute cause for the 
termination of all rights of the lessee lo 
possession and occupancy of the 
residence and adjoining property under 
this section. This stipulation shall be a 
condition of all leases of homestead 
property made under this section. 

(7) Exercising the option to purchase, 

(i) During, or at the end of, the lease 
period, the lessee shall have the right of 
first refusal to reacquire the homestead 
property under terms and conditions no 
less favorable than those offered to any 
other purchaser, if the sale of the 
homestead property is an installment 
sale, the purchase agreement shall 
require a down payment of no less than 
20 percent of the purchase price. 

(ii) The option price to the lessee shall 
be the appraised fair market value 
determined by an independent 
appraisal. Such independent appraisal 
shall be conducted, after the lessee 
requests the right to exercise such 
option, by an appraiser selected by the 
lessee from a list of three appraisers 
approved by the agricultural county 
supervisor. SBA shall not demand a 
payment for the homestead property 
that is in excess of such appraised fair 
market value. 

(iii) Any sale pursuant to the exercise 
of the option will be handled as a sale of 
collateral under the regulations set forth 
herein with respect to disposal of 
collateral. 

(3) Contracts prior to acquisition. SBA 
may enter into contracts under this 
subsection (b) prior to its acquisition of 
properly. 

(9) State law in case of conflict in the 
event of a conflict between subsection 
(b) hereof and any state law provision 
relating to the right of a borrower to 
designate for separate sale or redeem 
part or all of the real property securing a 
loan foreclosed by the lender, state bw 
shall prevail 

«- * • ft • 

Dated: January 5.1990. 

Susan Engelciter, 

Administmtor. 

|FR Doc. 90-S737 Filed 2-20-90: «:45 am] 
BILLING CODE 802S-0VM 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Chapter I 
(Summary Notice No. PR-90-31 

Petition for Rulemaking; Summary of 
Petition Received 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petition for 
rulemaking received: (clarification of 
summary and reopening of comment 
period). 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR part 
11). this notice contains a summary of a 
certain petition requesting the initiation 
of rulemking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations. The 
purpose of this notice is to improve the 
public's awareness of. and participation 
in. this aspect of FAA's regulatory 
activities. Neither publication of this 
notice nor the inclusion or omission of 
information in the summary is intended 
to affect the legal status of any petition 
or its final disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before March 30,1990. 

ADDRESSES: Comments on this petition 
must be mailed in triplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel Attention: Rules Docket 
(AGOlO), Petition Docket No. 25784,800 
Independence Avenue, SW., 

Washington, DC 20591. 

FOR FURTHER INFORMATtON: Tlie 
petition, any comments received, and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-IO), room 915G, F/VA 
Headquarters. Building (FOB-lOA), 800 
Independence Avenue. SW., 

Washington, DC 20591; telephone (202) 
267-3132. 

SUPPLEMENTARY INFORMATION: In the 

November 28.1989, issue of the Federal 
Register (54 FR 48912), the Federal 
Aviation Administration (FAA) 
published a summary of a petition for 
rulemaking filed by Steven J. Wolff, et 
al The petition relates primarily to the 
FAA's enforcement practices and 
policies involving civil penalty actions 
and certificate suspension and 
revocation. The pniblic was advised that 
comments had to be received on or 
before January 29,1990. Some 


commenters, including the National 
Organization of Air Carriers, have 
requested dial the comment period be 
extended on the ground that the date of 
publication fell within the year-end 
holiday season many companies and 
individuals were unable to comment To 
afford those companies and individuals 
opportunity for comment, the FAA has 
decided to reopen the comment period 
until April 23.199a Furthermore, 
although the initial comment period has 
closed, the FAA will consider any 
comments received between the closing 
of that comment period and the 
reopening. 

In addition, in the interest of using 
more precise terminology, the 
corrections shown below have been 
made to the summary published in the 
November 28 Federal Register. 

Correction of the Summary 

Replace the words “his or her airman 
certificate(s)“ to read “that violator’s 
certificates”; 

Replace the words “an airman’s 
appeal rights if he or she avails himself 
or herself of the opportunity” to read “a 
certificate holder’s appeal rights if the 
certificate holder takes the opportunity 

ft ft *'t 

Finally the comment period w<ll be 
reopened and extended to April 23,1!190. 

Docket No.: 25784. 

Petitioner: Steven J. Wolff, et al. 

Sections of the F.AJl Affected: 14 CFR 
13.15 and 13.19. 

Description of Petition: To consolidate 
FAR § 13.15 and 13.19 into a single rule, 
which will delineate when, under the 
provisions of the Federal Aviation Act 
of 1958, a violator of the Federal 
Aviation Regulations (FAR) will be 
subject to civil penalty, and when a 
violator of the F.\R will be subject to 
suspension or revocation of that 
violator's certificates. The proposal 
would also require the FAA lo slate the 
policy considerations it weighs before a 
decision is made as to whether to 
initiate civil penalty or certificate action, 
and lo describe a certificate holder's 
appeal rights if the certificate holder 
takes the opportunity to contest such 
action. The proposal would further 
require the FAA to state under what 
circumstances it intends to invoke its 
emergency powers under the Federal 
Aviation Act. 

This notice is published pursuant to 
§ 11.27(b) of part 11 of the Federal 
Aviation Regulations. 14 CFR part 11. 
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«sucd in WashinRlun, DC. on l>l)niary 14. 
jcnifie D. Hall, 

\fan(if*cr. Program Managomont Staff, Office 
,11 Chief Counsel. 

|FR Doc. 90-3902 Piled 2-20-90; a:45 am) 
BfLLtHQ COI>E 4910-13-M 


f4CFR Parts 21 and 25 

I Docket No. NM*43, Notice No. SO90-2- 
NMl 

Special Conditions: McDonnell 
Douglas MD-11, Lightning and 
External High Energy Radio Frequency 
(RF) Protection and Automatic 
Longitudinal and Lateral Stability 
Augmentation System 

agency: Federal Aviation 
Administration (F*AA), DOT. 

ACTION: Notice of proposed special 
conditions. 

summary: This notice proposes special 
conditions for the McDonnell Douglas 
Model MD-lt airplane. This airplane 
will have novel or unusual design 
feature associated with a number of 
high technology flight and avionic 
systems such as. cathode ray tube 
engine and flight information displays, 
full authority digital engine controls, and 
inertial reference systems. The 
applicable airworthiness regulations do 
not contain adequate or appropriate 
safety standards for the protection of 
these systems from the effects of 
lightning and the susceptibility to 
external radio frequency (RF) energy 
sources, nor do they adequately address 
the longitudinal stability augmentation 
system and roll control wheel steering 
provided by the automatic flight system. 
This notice contains safety standards 
which the Administrator finds necessary 
to ensure that critical and essential 
functions of systems in the MD-11 are 
maintained. 

OATES: Comments must be received on 
or before April 9.1990. 
addresses: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Assistant Chief Counsel (ANM-7], 
Docket No. NM-43.17900 Pacific 
Highway South. C-68966. Seattle, 
Washington 98168: or delivered in 
duplicate to the Office of the Assistant 
Chief Counsel at the above address. 
Comments must be marked: Docket No. 
NM-43. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Gene Vandcirmolen. Flight Test and 


Systems Branch. ANM-111, Transport 
Airplane Directorate. Aircraft 
Certification Service, FAA, 17900 Pacific 
Highway South, C-689e6. Seattle. 
Washington 98168. telephone (206) 431- 
2157. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
Administrator before taking action on 
this proposal. The proposal contained in 
this notice may be changed in light of 
comments received. All comments 
submitted %vill be available in the Rules 
Docket for examination by interested 
persons, both before and after the 
closing date for conunents. A report 
summarizing each substantive public 
contact with FAA personnel concerning 
this rulemaking will be filed in the 
docket. Persons washing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must provide with those comments a 
selfiaddressed. stamped postcard on 
which the following statement is made: 
“Comment to Docket No. NM-43.** The 
postcard will be date/time stamped, and 
returned to the commenter. 

Background 

On October 9.1985, McDonnell 
Douglas applied for an amendment to its 
Type Certificate No. A22WE to include 
the new Model MD-11. The Model MD- 
11 is a long range derivative of the 
currently certificated DCD-IO that will be 
able to operate at higher maximum gross 
weights. It will incorporate three high 
bypass ratio turbofan engines, such as 
the Pratt & Whitney PW4000 Series. 
General Electric CF6-80C2 or Rolls 
Royce RB211-524, with digital 
electronically-controlled engine and 
thrust management systems. The Model 
MD-11 will incorporate simplified and 
automated cockpit controls, and 
electronic cockpit displays to facilitate 
operation by two flight crewmembers. 
Also, a fuel tank is being installed in the 
horizontal tail section. 

The certification basis established for 
the Model MD-11 includes part 25 of the 
Federal Aviation Regulations (FAR) as 
amended by Amendments 25-1 through 
25-61. with the following exceptions: 


55 25.607, 25.631 (New structure will 
comply with Amendment 25-61). and 25.1309 
(New systems and systems with maior 
changes will comply with Amendment 25-61) 
as amended by Amendment 25-22; S 25 109 
as amended by Amendment 25-42. 

The requirement of 5 25.858 does not 
apply to this type design because the 
original certification basis, which did 
not include this section, has been 
determined to be adequate. The type 
certification basis includes special 
conditions which are part of the model 
DC-10 series certification basis. The TC 
basis also includes noise and 
environmental requirements: however, 
they are not pertinent to these special 
conditions. 

Lightning Protection 

The McDonnell Douglas MD-11 
airplane will be certificated with a 
number of high technology avionic 
systems including cathode ray tube 
displays of engine and flight instruments 
and full authority digital electronic 
engine controls. These electronic 
systems may be vulnerable to lightning 
induced transients (indirect effects) that 
could he generated by a lightning strike 
to, or in the vicinity of. the airplane. 

These systems, which may be 
designed to perform critical as well as 
essential functions, may be susceptible 
to disruption to both command/response 
signals and the operational mode logic 
as a result of electrical and magnetic 
interference. To ensure that a level of 
safety is achieved equivalent to that of 
existing aircraft, a special condition is 
being proposed which requires that 
systems performing critical and 
essential functions be designed and 
installed to preclude component damage 
and unacceptable interruption of 
function due to the indirect effects of 
lightning. In addition, since the 
possibility of some degradation of 
essential functions may occur during the 
lightning strike event, the effects of 
interconnected network system failures 
and the impact of these failures on the 
flightcrew workload will need to be 
evaluated. 

The follow'ing “threat definition’* is 
adopted to be used in demonstrating 
compliance with the lightning protection 
special condition. It is based on SAE 
Report AE4L-87-3. 

The lightning current waveforms 
(Components A, D and H) defined 
below, along with the voltage 
waveforms in Advisory Circular (AC) 
20-53A, will provide a consistent and 
reasonable standard which is 
acceptable for use in evaluating the 
effects of lightning on the airplane. 

These waveforms depict thoats that are 
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external to the airplane. How these 
threats affect the airplane and its 
systems depends on the system’s 
installation configuration, materials, 
shielding, airplane geometry, etc. 
Therefore, tests (including tests on the 
completed airplane or an adequate 
simulation) and/or verified analysis 
need to be conducted to obtain the 
resultant internal threat to the installed 
systems. These systems may then be 
evaluated with this internal thremt to 
determine their susceptibility to upset 
and malfunction. 

To evaluate the induced effects to 
these systems, three considerations are 
required: 

1. First Return Stroke: (Severe Strike - 
Component A, or Restrike - Component 
D). This external threat needs to be 
evaluated to obtain the resultant 
internal threat and to verify that the 
level of the induced currents and 
voltages is sufficiently below the 
equipment “hardness” level; 

2. Multiple Stroke Flash: (Vi 
Component D). A lightning strike is 
often composed of a number of 
successive strokes, referred to as a 
multiple-stroke. Although multiple 
strokes are not necessarily a significiint 
factor in a damage assessment, they can 
be the primary factor in a system upset 
analysis. Multiple strokes can induce a 
sequence of transients over an extended 
period of time. While a single event 
upset of input/output signals may not 
affect system performance, multiple 


signal upsets over an extended period of 
time (2 seconds) may affect the systems 
under consideration. Repetitive pulse 
testing and/or analysis needs to be 
carried out in response to the multiple 
stroke environment to demonstrate that 
the system response meets the safety 
objective. This external multiple stroke 
environment consists of 24 pulses and is 
described as a single Component A 
followed by 23 restrikes of Vi magnitude 
of Component D (peak amplitude of 
50,000 amps). The 23 restrikes are 
distributed over a period of up to 2 
seconds according to the following 
constraints; (1) the minimum time 
between subsequent strokes is 10ms. 
and (2) the maximum time between 
subsequent strokes is 200m8. An 
analysis or test need to be accomplished 
to obtain the resultant internal threat 
environment for the system under 
evaluation; 

3. Multiple Burst: (Component H). In¬ 
flight data-gathering projects have 
shown bursts of multiple, low amplitude, 
fast rates of rise, short duration pulses 
accompanying the airplane lightning 
strike process. While insufficient energy 
exists in these pulses to cause physical 
damage, it is possible that transients 
resulting from this environment may 
cause upset to some digital processing 
systems. 

'fhe representation of this interference 
environment is a repetition of short 
duration, low amplitude, high rate of 
rise, double exponential pulses which 


represent the multiple bursts of current 
pulses observed in these Right data 
gathering projects. This component is 
intended for an analytical (or test) 
assessment of functional upset of the 
system. Again, it is required that this 
component be translated into an internal 
environmental threat in order to be 
used. This “Multiple Burst” consists of 
24 sets of 20 strokes each, distributed 
over a period of up to 2 seconds. Each 
set of 20 strokes is made up of repetitive 
Component H waveforms distributed 
within a period of one millisecond. The 
minimum time between individual 
Component H pulses within a burst is 
lOps, the maximum is 50^s. The 24 
bursts are distributed over a period of 
up to 2 seconds according to the 
following constraints; (1) the minimum 
time between subsequent strokes is 
10ms. and (2) the maximum time 
between subsequent strokes is 200ms. 
The individual “Multiple Burst” 
Component H waveform is defined 
below. 

The following current waveforms 
constitute the “Severe Strike” minimum 
time between subsequent strokes is 
10ms, and (2) the (Component A), 
“Restrike” (Component D), “Multiple 
Stroke” (V 2 Component D). and the 
“Multiple Burst” (Component H). These 
components are defined by the following 
double exponentiahequation: 
i(t)=r^(e-‘«‘~e"‘»*) 

where: t = time in seconds, i=current in 

amperes, and 



Severe Strike 

RestnKe 

Multiple stroke 

Multiple burst 

1amp ^ 

(Component A) 

210,810 

(O>mponent 0) 

109.406 

Con>pooent 0) 

64.703 

(Component H) 

10.572 

a. sec *= 

11.354 

22,708 

22.700 

187,191 

b. sec ■ • 

647.265 

1.294,530 

1,294,530 

19.105.100 


This equation produces the following characteristics; 


Uifc* 

200 KA 

100 KA 

50 KA 

10 KA 

and 

tdi/(Jt).„«, (amp/sec>- 

1.4X10* *(^i0 +sec 

1.4><10»'@1=^0-»-sec 

0 7xi0**@t- 0 ♦ sec 

2.0x10* *(^^0-1 sec 

(dl/dt) (amp/sec)^ 

1 0X10**@t«.5nS 

1.0><10»‘©«-5J25^ 

0.5xl0»>@>t^^M« 


Action Inlergral (amp * sec) 

2.0x10« 

0,25X10*^ 

0.0625 Xl6« 



Protection from Un wan ted Effects of 
Radio Frequency (FR) Eneiyy 

Airplane designs which utilize metal 
skins and mechanical command and 
control means have traditionally been 
shown to be immune from the effects of 
RF energy from ground-based 
transmitters. With the trend toward 
increased power levels from these 
sources, plus the advent of space and 
satellite communications, coupled with 


electronic command and control of the 
airplane, and the use of composite 
structural materials, the immunity of the 
airplane to RF energy must be 
established. The airplane systems, such 
us the Electronic Instrument System 
displaying airplane attitude information, 
the Full Authority Digital Engine Control 
System, and the Inertial Reference 
System, performing critical functions 
must he designed and installed to ensure 


that their operation and operational 
capabilities are not adversely affected 
when the airplane is exposed to high 
energy RF fields. No universally 
accepted guidance to define the 
maximum energy level in which civilian 
airplane system installation must be 
capable of operating safely has been 
established. 

It is not possible to precisely define 
the RF energy to which the airplape will 
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be exposed in service. There is also 
uncertaity concerning the effectiveness 
of airframe shielding for RF energy, and 
coupling to cockpit installed equipment 
through the cockpit window apertures is 
undefined. Based on surveys and 
analysis of existing RF emitters, an 
adequate level of protection exists when 
it is shown that each system which 
performs critical functions is designed 
and installed to ensure that those 
functions are not adversely affected 
when exposed to one of the following 
threat definitions: 

1 . A minimum RF threat internal to the 
airframe of 100 volts per meter average 
electric field strength from 10 KHz to 18 
GHz. 

a. The threat must be applied to the 
system elements and their associated 
wiring harnesses without the benefit of 
airframe shielding. 

b. Demonstration of this level of 
protection is established through system 
tests and analysis. 

2 . An RF threat external to the 
airframe of the following field strengths 
for the frequency ranges indicated. 


Frequency 

Peak(V/M) 

Avera^ (V/ 

to KHz-SOOMHz. 

00 

80 

500 KH2-2MHZ_ 

80 

80 

2MH2-30 MHz.. 

200 

200 

30 MH 2 -IOO MHz.. 

33 

33 

too MHz-200 MHz. 

33 

33 

200 MHz-400 MHz. 

150 

33 

400 MHz-l GHz _ 

8.300 

2.000 

1 GH 2-2 GHz_ 

9.000 

1.500 

2GH2-4GHZ. 

17.000 

1.200 

4 GHz-6 GHz. 

14.500 

800 

6 GHz-6 GHz.. 

4.000 

666 

8 GHz-12 GHz_ 

9.000 

2.000 

12 GHz-20 GHz.. -. 

4.000 

509 

20 GHz-40 GHz. 

4.000 

1.000 


The RF envelope given in paragraph 2 
above is a revision to the envelope used in 
previously issued special conditions in other 
certification projects. It is based on new data 
and SAE AF4R subcommittee 
recommendations. This revised envelope 
includes data from Western Europe and the 
U.S. It will also be adopted by the European 
|oint Airworthiness Authorities. 

Automatic Longitudinal and Lateral 
Control Systems 

The Longitudinal Stability 
Augmentation System (LSAS), Roll 
Control W'heel Steering (ROWS), 
autopilot, and automatic pitch trim are 
among the functions provided by the 
Automatic Flight System (AFS). The 
LSAS exercises fulbtime longitudinal 
control of the elevators ("autopilot off) 
and is provided With automatic follow¬ 
up pitch trim. The ROWS actuates all 
lateral control surfaces by applying an 
input through one inboard aileron. The 
cable mechanism actuates the 


additional control surfaces. The ROWS 
may be full time as a type design option. 
When the LSAS is active, the system 
provides a proportional pitch rate 
command in response to the summed 
control column inputs of the Captain 
and First Officer. When the summed 
control column force is less than 1.4 
pounds in either longitudinal direction, 
the current pitch an^e is held. The 
LSAS control laws actively limit the 
steady-state pitch angle within the range 
of —10 to -1-25 degrees, and the LSAS 
will not command nor hold airplane 
nose up beyond an angle of attack 
corresponding to approximately 1.2 V, 
or a nose down beyond 
However, the pilot can maneuver the 
airplane past these limits through direct 
control of the elevator. The maximum 
elevator defection commanded by the 
LSAS is limited to 5 degrees in either 
direction, but the maximum available 
elevator deflection through direct 
control of the hydraulic actuator is 37 
degrees trailing edge up and 27 degrees 
trailing edge down. 

The LSAS also incorporates an 
automatic stabilizer trim function which 
relieves steady state elevator 
displacement. The trim schedule and 
stabilizer rate are varied with airspeed 
to provide optimum performance over 
the entire flight regime. Autotrim is 
activated if the elevator command 
exceeds the defined threshold for more 
than 3 seconds. The automatic stabilizer 
trim function is activated during LSAS 
operation above 50 feet ACL after lift¬ 
off and in all autopilot modes except 
flare. Automatic stabilizer trim is 
inhibited upon descent through 50 feet 
ACL, in turning flight and when the 
LSAS and pilot are in opposition. 

In turning flight up to a bank angle of 
25 degrees, the LSAS attempts to 
maintain a constant pitch attitude. 
Attitude hold and pitch angle rate 
command are washed out between 25 
and 40 degrees bank angle, requiring 
pilot force to sustain the higher load 
factors. The LSAS provides only pitch 
rate damping above 40 degrees of bank. 
The pitch rate command and attitude 
hold gains are reintroduced below 40 
degrees of bank. Full LSAS operation is 
resumed below 25 degrees of bank. 

Like the LSAS, the RCWS sums the 
roll forces on both pilots* control wheels. 
With less than 1.4 pounds of roll force 
on the control wheel, the RCWS holds 
the current bank angle up to a maximum 
of 30 degrees, which results in neutral 
static lateral stability [as perceived by 
the pilot). Beyond 30 degrees of bank. 
RCWS will oppose pilot inputs, and the 
force gradient will increase. Roll control 
force/defliection beyond that required 
for RCWS (30 degrees of bank) will 


cause normal deployment of both 
inboard and outboard ailerons plus 
lateral spoilers through the cable 
system. Since the RCWS has the design 
feature in which roll control force 
commands roll rate, a stabilized 
constant heading will require no 
sustained lateral control force 
regardless of sideslip angle. Without the 
RCWS and with autopilot off. control 
wheel deflection directly activates 
aileron servos and spoilers for roll 
control. 

Positive static longitudinal and lateral 
stability have been required by the 
Federal Aviation Regulations in the past 
for the following reasons: 

1 . Provides additional speed change 
and sideslip cues to the pilot through 
control force changes. 

2 . Provides periods of unattended 
operation which do not result in any 
significant deviations in attitude?, 
airspeed, load factor, or heading. 

3. Provides predictable pilch and roll 
response. 

4. Provides minimal pilot attention 
(workload) to attain and maintain trim 
speed, altitude, and heading. 

The operation LSAS results in neutral 
static longitudinal stability (as 
perceived by the pilot) for 
approximately 1 . 2 V, to V^o/Vra. With 
the LSAS, static longitudinal stability as 
defined by { 25.173 cannot be 
determined for the MD -11 by the 
methods used in the past. Specifically, 
the airplane %vill not demonstrate a 
tendency to return to the original trim 
speed when the control force is 
gradually released. The MD -11 with 
LSAS. however, will be highly stable to 
pitch axis inputs, including configuration 
and thrust changes, and to external 
atmospheric disturbances. In addition, 
the LSAS will provide a degree of 
protection by not maintaining pitch 
attitudes that would result in 
penetration of the I. 2 V 5 and V^q/Mmo 
speed boundaries. 

The neutral static lateral stability 
characteristics, with the RCWS 
operating, will not allow a 
demonstration of static lateral stability 
in the manner prescribed in § 25.177. 
Through the RCWS equipped MD -11 
can technically comply with the 
requirement of § 25.177(b) that static 
lateral stability ** * • • not be 
negative * * • over the applicable 
speed range, the roll rate command 
nature of the RCWS will not permit the 
combined lateral-directional test of 
§ 25.177(c) to be evaluated in the 
traditional sense of rudder and aileron 
control movements being pro];>ortional to 
the angle of sideslip. The MD -11 with 
RCWS. however, will be highly stable 
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about the roll axis with respect lo 
external atmospheric disturbances, will 
be resistant to excessive control inputs, 
and will have spiral ability. 

Though the MD -11 docs not lend itself 
lo evaluation of static longitudinal and 
lateral stability in the manner desc^ribed 
In §§ 25.173, 25.175. and 25.177, it still 
must be shown to fulfill the objectives of 
those regulations as previously 
described. This has led to the 
development of the task oriented lest 
criteria of proposed Special Condition 4. 
to evaluate the MD- 11 , with LSAS and 
RCWS operating, relative to the intent of 
the aforementioned regulations. As 
noted previously, the control laws of the 
LSAS and RCWS will not prevent a 
traditional speed related longitudinal 
stability evaluation or control 
propertionality evaluation of lateral- 
directional stability, respectively. These 
flight control systems should, however, 
enhance controllability and be 
beneficial lo short term flight path 
stability. The task oriented handling 
qualities rating system of proposed 
Special Condition 4. will permit an 
evaluation of the level of stability of the 
MD -11 throughout the normal flight 
envelope, including the airplane's 
response to various degrees of upset 
from trimmed flight in unattended 
operation. Proposed Special Condition 4. 
also includes task oriented handling 
qualities requirements for light with the 
LSAS and RCW^S inoperative, both 
individually and coincidentally, to 
satisfy the requirements of § 25.672(c) 
for continued safe flight and landing 
following a stability augmentation 
system failure. The task oriented 
handling qualities rating system will 
provide an appropriate method of 
demonstrating compliance with the 
intent of the stability requirements of 
§5 25.173, 25.175, 25.177, and 25.C72{c). 
The FAA therefore considers the task 
oriented handling qualities evaluation of 
proposed Special Condition 4. to provide 
an equivalent method of demonstrating 
compliance with the intent of the static 
longitudinal and lateral stability 
requirements of part 25 of the FAR. 

Special conditions may be issued and 
amended, as necessary, as a part of the 
type cortificalion basis if the 


Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.101(b)(2) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of an airplane. 

Special conditions, as appropriate, are 
issued in accordance with § 11.49 after 
public notice as required by SS 11-23 
and 11.29(b), effective October 14,1980, 
and may become part of the 
certification basis in accordance with 
§ 21 . 101 . In addition to the applicable 
airworthiness regulations and special 
conditions, the Model MD -11 must 
comply with the noise certification 
requirements of part 36 and the engine 
emission requirements of Special 
Federal Aviation Regulations (SFAR) 27. 

Conclusion: This action affects only 
certain unusual or novel design features 
on one model scries of airplanes. U is 
not a rule of general applicability and 
affects only the manufacturer who 
applied to the FAA for approval of these 
features on the airplane. 

List of Subjects in 14 CFR Parts 21 and 
25 

Air transportation, 

Aircraft, Aviation safety, Safely. 

The Proposed Special Conditions 

Accordingly, the FAA proposes the 
following special conditions as part of 
the type certification basis for the 
McDonnell Douglas Model MD-11 series 
airplane. 

1. The authority citation for these 
special conditions is as follows: 

Authority: 49 U.S.C. 1344.1348(c), 1352. 
1354(a), 1355.1421 through 1431,1502. 
1651(b)(2), 42 U.S.C. 1857f-10, 4231 et soq^ 
E.0.11514; 49 U.S.C. lOC(g) (Revised Pub. L 
97-449. January 12.1983). 

2. Lightning Protection, a. Each 
electronic system which performs 
critical functions must be designed and 
installed lo ensure that the operation 
and operational capabilities of these 
systems to perform critical functions are 
not affected when the airplane is 
exposed to lightning. 

b. Each essential function of new or 
modified electronic systems or 
installations must be protected to ensure 
that the essential function can be 


recovered in a timely manner after the 
airplane has been exposed to lightning. 

c. It must be shown that system and 
integrated network failures, due to a 
lightning strike, will not result in 
unacceptable cockpit crew workload 
when considering the possible adverse 
environmenlal/operational conditions 
likely lo be present when a lightning 
strike may occur. 

Protection from Unwanted Effects of 
Radio Frequency (RF) Energy, l^ch 
airplane system which performs critical 
functions must be designed and 
installed to ensure that the operation 
and operational capabilities of these 
critical functions are not adversely 
affected when the airplane is exposed lo 
high energy RF fields. 

For the purpose of these special 
conditions, the following definitions 
apply: 

Critical Functions. Functions whose 
failure would contribute to or cause a 
failure condition which could prevent 
the continued safe flight and landing of 
the airplane. ' 

Essential Functions. Functions whose 
failure would contribute to or cause a 
failure condition which would 
significantly impact the safety of the 
airplane or the ability of the flight crew 
to cope with adverse operating 
conditions. 

4. Automatic Longitudinal and Lateral 
Control Systems. In lieu of compliance 
with §§ 25.173. 25.175, 25.177 (b) and (c). 
and 25.672(c). the airplane must exhibit 
handling qualities that will produce 
ratings not lower than those shown in 
Table 1 for the associated speed 
boundaries as defined in Table 2 . 
Evaluation of the handling qualities to 
meet these requirements must be 
conducted both with and without the 
RCWS operating. When the effects of 
atmospheric disturbances (e g., 
turbulence, windshear) are considered, 
the handling qualities are allowed to 
vary as shown in Table 1 . The handling 
qualities levels shown in Table 1 are 
based on an LS.AS reliability of no less 
than 10 ®. A system reliability less than 
this level will require adjustments to the 
criteria shown in Table 1 . 
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TABLE 1 

Handling Qualities Ratings 


\ FLIGHT TURBULENCE 

V COND. NONE LIGHT MODERATE SEVERE 


V 

MODE V 

LSAS RCW^V. 

N 0 L 

SPEED Bi 

N 0 L 

OUNDARIES 

N 0 L 

N 0 L 

ON ON 

ON OFF 

OFF ON 

OFF OFF 

S S A 

S S A 

A A C 

A A C 

S S A 

S S A 

A A C 

A A C 

A A C 

A A C 

C C C 

C C C 

C C C 

C C C 

C C X 

C C X 







N - NORMAL 
0 - OPERATIONAL 
L - LIMIT 


S - SATISFACTORY 
A - ADEQUATE 
C - CONTROLUBLE 
X - NOT REQUIRED 


TABLE 2 

Speed Boundaries 


^niH '^ao^^ Vfc^fc 



- ondi^er 


1. 

Flaps Down 

Limit 

Operational 

Normal 

Flaps Up 

Limit 

Operational 

Normal Operational 


* for takeoff configuration; 1.3 Vj for all other. 


'^of/^f 


Limit 
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Handling Qualities Rating Definitions 

Satisfactory, Full performance criteria 
are met with routine pilot effort and 
attention. 

Adequate. Adequate for continued 
safe flight and landing, full or specified 
performance met, but with heightened 
pilot effort and attention. 

Controllable. Inadequate for 
continued safe flight and landing, but 
controllable for return to safe flight 
condition, a safe flight envelope and/or 
reconfiguration so that handling 
qualities are at least adequate. 

Compliance with these requirements 
will be determined by a systematic 
evaluation of all pilot tasks conducted at 
the most critical center of gravity and 
will cover all applicable approved 
aerodynamic and equipment 
configurations. 

In addition, directional departure from 
normal unaccelerated flight must be 
accompanied by adequate control 
deflections and forces to allow prompt 
identification of an engine failure. In the 
absence of adequate control 
deflections/forces, a suitable indication 
should be provided which will allow the 
pilot to rapidly achieve an optimum 
drag/controllability configuration must 
be provided. 

Issued in Seattle, Washington, on February 
6.1990. 

Darrell M. Pederson, 

Assistant Manager, Transport jMrplane 
Directorate, Aircraft Certification Service, 
ANM-100. 

|FR Doc. 90-3901 Filed 2-20-90: 8:45 am) 

BiLUNG COOC 4910-1S-M 


14CFR Part 39 
[Docket No. 90-NM-04-AD) 

Airworthiness Directives; Sud-Service 
Caravelle SE 210 Model III and VIR 
Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking 
(NPRM). _ 

SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to certain Sud-Service 
Caravelle SE 210 Model Ill and VIR 
series airplanes, which would require 
repetitive visual and X-ray inspections 
to detect cracks in the wing box 
secondary ribs, and repair and 
reinforcement, if necessary. This 
proposal is prompted by in-service 
experience which has identified cracks 
in the feet of the wing box secondary 
ribs, and the breakage of rivets securing 
the rib web angle extrusions to the 


longitudinal stiffeners. This condition, if 
not corrected, could result in structural 
failure of the wing box ribs. 

OATES: Comments must be received no 
later than April 12,1990. 

ADDRESSES: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 90-NM- 
04-AD. 17900 Pacific Highway South. C- 
68966. Seattle. Washington 9816R. The 
applicable service information may be 
obtained from Aerospatiale, 318 Rue de 
Bayonne. 31060. Toulouse, Cedex 03, 
France. This information may be 
examined at the FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate. 17900 Pacific Highway 
South. Seattle, Washington, or the 
Standardization Branch, 9010 East 
Marginal Way South, Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACr. 

Mr. Robert J. Huhn, Standardization 
Branch, ANM-113; telephone (206) 431- 
1950. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68966, Seattle. Washington 
98168. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, enconomic, 
environmental, and engergy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comments to 
Docket Number 90-NM-O4-AD.“ The 
post card will be date/iime st.imped and 
returned to the commentor. 


Discussion 

The Direction Generale de rAvialion 
Civile (DGAC), which is the 
airworthiness authority of France, in 
accordance with existing provisions of a 
bilateral airworthiness agreement, has 
notified the FAA of an unsafe condition 
which may exist on certain Sud-Service 
Caravelle SE-210 Model III and VIR 
series airplanes. Inspections on in- 
service airplanes have identified cracks 
in the feet of the wing box ribs, and 
breakage of rivets securing the rib web 
angle extrusions to the longitudinal 
stiffeners. The cracks were found on 
airplanes that had accumulated more 
than 20.000 landings. These cracks are 
localized in the bend radius of the rib 
foot, and along the line of rivets securing 
the foot of the rib to the skin plating. 

This condition, if not corrected, could 
result in structural failure of the wing 
box ribs. 

Sud-Service has issued Service 
Bulletin 57-68, Revision 1, dated May 20. 
1988, which describes procedures for 
repetitive visual and X-ray inspections 
to detect cracks and defective rivets in 
the wing box secondary ribs, and repair 
and reinforcement, if necessary. The 
DGAC has classified this service 
bulletin as mandator>\ and has issued 
Airworthiness Directive 87-152- 
065(B]R3 addressing this subject. 

This airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, an AD is proposed which 
would require repetitive visual and X- 
ray inspections to detect cracks and 
defective rivets in the wing box 
secondary ribs, and repair and 
reinforcement, if necessary, in 
accordance with the service bulletin 
previously described. 

It is estimated that 5 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 60 
manhours per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $12,000. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore. 
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in accordance with Executive Order 
12612. it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above. 1 
certify that this proposed regulation (1) 
is not a “major rule“ under Executive 
Order 12291; (2) is not a “significant 
rule’* under DOT Regulatory Policies 
and Procedures (44 ra 11034; February 
26.1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the 
regulatory docket. A copy of it may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safely, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—(AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive. 

Sud’Service (Formerly Sud Aviation): Applies 
to Sud-Service Caravelle SE 210 Model 
III and VIR series airplanes, certificated 
in any category. Compliance is required 
as indicated, unless previously 
accomplished. 

To prevent structural failure of the wing 
box secondary ribs, accomplish the following: 

A. Prior to the accumulation of 20.000 
landings, or within 30 days after the effective 
dale of this AD. whichever occurs later, 
perform an X-ray inspection of all feet 
located at the lop of secondary ribs 10 
through 24, 27 through 29. 42. and 43. in 
accoi^ance with the Sud-Service Serv ice 
Bulletin 57-68, Revision 1. dated May 20. 

1988. 

B. If no cracks or defects are found, repeat 
the inspection required by paragraph A., 
aliove. at intervals not to exceed 3.000 
landings. 

C. If cracks or defects are found as a result 
of the inspection required by paragraph A., 
above, perform a visual inspection of the 
opened up areas, perform an X-ray inspection 
of ribs 7 through 43 w'hich have not been 
previously inspected, repair, and reinforce 
damaged ribs, prior to further flight, in 


accordance with Sub-Service Service Bulletin 
57-68. Revision 7, dated May 20,1988. 
Following repair of a rib. repeat the X-ray 
inspection of the adjacent secondary ribs 
between ribs 7 through 43. inclusive, at the 
following intervals: 

1. If ribs 11,15. and 20 in the same wing 
have been repaired and reinforced, repeat the 
X-ray inspection at intervals not to exceed 
6,000 landings. 

2. If ribs 11,15. and 20 in the same wing 
have not been repaired and reinforced, repeat 
the X-ray inspection at intervals not to 
exceed 3.000 landings. 

D. Repairing all the feet of all ribs in 
accordance with paragraph 6 of Sub-Service 
Service Bulletin 57-68, Revision 1, dated May 
20,1988, constitutes terminating action for the 
repetitive inspections required by paragraphs 
D. and C.. above. 

E. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113. FAA. 
Northwest Mountain Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector (PMI), who will either concur or 
comment and then send it to the Manager, 
Standardization Branch. ANM-113. 

F. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Aerospatiale. 316 Rue de 
Bayonne. 31060 Toulouse Cedex 03, 
France. These documents may be 
examined at the FAA, Northw est 
Mountain Region, Transport Airplane 
Directorate, 17900 Pacific Highway 
South, Seattle. Washington, or the 
Standardization Branch, 9010 East 
Marginal W'ay South. Seattle. 
Washington. 

Issued in Seattle. Washington, on February 
9.1990. 

Darrell M. Pederson. 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 90-3900 Filed 2-20-90; 8:45 am) 
BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 69-ANM-18] 

Proposed Alteration of V-160; 
Colorado 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
VOR Federal Airway V-160 between 
Blue Mesa. CO, and Denver. CO. This 
action would increase air traffic control 


efficiency in the Denver area while 
reducing controller verbiage. Altering V- 
100 would help expedite traffic arriving 
and departing the Denver area and 
reduce controller workload. 

DATES: Comments must be received on 
or before April 9,1990. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Manager. Air 
Traffic Division. ANM-500. Docket No. 
89-ANM-18, Federal Aviation 
Administration, 17900 Pacific Highway 
South. C-68966. Seattle. WA 98168. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5 p.m; The FAA Rules Docket is located 
in the Office of the Chief Counsel. Room 
916, 800 Independence Avenue, SW.. 
Washington. DC. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Alton D. Scott. Airspace Branch (ATO- 
240). Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington, DC 20591; 
telephone: (202) 267-9252. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such w’rilten data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters washing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 89- 
ANM-18.“ The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received before the specified closing 
date for comments will be considered 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available for 
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examination in the Rules Docket both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-230, 800 Independence 
Avenue. SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 

The Proposal 

*rhe FAA is considering an 
amendment to part 71 of the Federal 
Aviation Regulations (14 CFR part 71) to 
alter VOR Federal Airway V-160 
between Blue Mesa, CO. and Denver, 
CO. This extension would expedite air 
traffic arriving and departing the Denver 
area. In addition, altering V-160 would 
reduce controller verbiage and increase 
the efficiency of air tralTic in the Denver 
area. This action would reduce 
controller workload and aid flight 
planning. Section 71.123 of part 71 of the 
Federal Aviation Regulations was 
republished in Handbook 7400.6E dated 
January 3,1989. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a ’’major rule” 
under Executive Order 12291; (2) is not a 
’’significant rule’* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a signficunt 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CMl Part 71 

Aviation safely, VOR Federal 
airways. 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
Executive Order 10854: 49 U.S.C. 106(g): 
(Revised Pub. L 97-449. January 12,1983): 14 
CFR 11.69. 

§ 71.123 lAmended] 

2. § 71.123 is amended as follows: 
V-160 [Amendedl 

By removing the words “From INT Blue 
Mesa. CO.” and substituting the words "From 
Blue Mesa. CO. INT Blue Mesa.” 

Issued in Washington. DC. on February 12. 
1990. 

Harold W. Becker, 

Manager, Arrspace-Rules andAeronaut/caf 
Information Division. 

(FR Doc. 90-3903 Filed 2-20-90; 8:45 am) 
BILLING CODE 4910-tSHM 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Adnfrinistration 

20 CFR Part 404 

RIN 0960-AC58 

Supplemental Earnings Reports 

agency: Social Security Administration. 
ACTION: Proposed rules. 

SUMMARY: In this proposed regulation, 
we are amending our rules on requesting 
8 report of estimated earnings during a 
taxable year. Under the proposed 
changes, we may request a beneficiary 
to estimate his or her earnings for the 
current or next taxable year. If we 
request an estimate and the beneficiary 
fails to comply, we will assume that his 
or her earnings for the current or the 
next taxable year will be the same as 
those for the preceding taxable year, 
and suspend payment of benefits as 
appropriate. 

DATES: Your comments will be 
considered if we receive them no later 
than April 23,1990. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 


Services. P.O. Box 1585, Baltimore, MD 
21235, or delivered to the Office of 
Regulations, Social Security 
Administration, 3-B-l Operations 
Building, 6401 Security Boulevard, 
Baltimore. MD 21235 between 8 a.m. and 
4:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with tlie contact person 
shown below. 

FOR FURTHER INFORMATION CONTACT: 

Jack Schanberger, Room 3-B-l 
Operations Building, 6401 Security 
Boulevard. Baltimore. MD 21235, (301) 
965-8471. 

SUPPLEMENTARY INFORMATION; Under 
section 203(h)(3] of the Social Security 
Act (the Act), the Secretary of Health 
and Human Services (the Secretary) 
may suspend payment of old-age. 
dependents, and survivors benefits to a 
beneficiary if the Secretary has 
information that the beneficiary’s 
earnings for any taxable year are 
expected to be enough to cause 
deductions from his or her benefits 
under section 203(b) of the Act. The 
Secretary is further authorized under 
section 203(h)(3) of the Act to request a 
beneficiary to declare his or her 
estimated earnings for a taxable year 
and to furnish any other earnings 
information that the Secretary may 
specify. If a beneficiary does not comply 
with this request, the Secretary may 
suspend the payment of benefits. 

The legislative history of section 
203(h)(3) of the Act indicates that 
Congress intended to assure, to the 
extent possible, that an individual’s loss 
of benefits would occur at the same time 
he or she was receiving earnings and to 
prevent the loss of benefits from 
occurring at a time when the individual 
might no longer be receiving earnings. 
Congress subsequently amended section 
203 of the Act. noting that the then 
existing statute did not require 
beneficiaries to file earnings reports 
until the close of the calendar year. H.R. 
Rep. No. 98-661,98th Cong., 2d Sess. 

1387 (1984). This legislative history also 
notes that the purpose of the 
amendment, codified as section 203(h)(4) 
of the Act, was to improve the 
enforcement of the earnings test by 
requiring the Secretary to implement 
procedures for obtaining earnings 
reports earlier and to make earlier 
adjustment of benefit amounts on 
account of excess earnings. 

Section 203(h)(4) of the Act 
specifically directs the Secretary to 
develop and implement procedures to 
avoid paying more than the correct 
amount of benefits as a result of a 
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beneficiary’s failure to comply with the 
Secretary’s request that he or she file a 
correct report or estimate of earnings. 
Under section 203(h)(4) of the Act, the 
procedures may include identifying 
categories of individuals who are likely 
to be paid more than the correct amount 
of benefits and requesting that they 
estimate their earnings more frequently 
than other beneficiaries who are subject 
to deductions due to their earnings. 

In the process of implementing section 
203(h)(4), we learned that beneficiaries 
whose estimate of earnings for the 
current year is more than the exempt 
amount for that year (see § 404.430), but 
is equal to or less than the prior year’s 
earnings, tend to underestimate or fail to 
report their work for the next year. We, 
therefore, in the second half of a taxable 
year ask these beneficiaries to file an 
earnings estimate for their next taxable 
year. If a beneficiary does not submit an 
estimate of future year earnings, we will 
use his or her estimate for the current 
year to determine whether to suspend 
payment of benefits for the next year. 

Similarly, if we are aware that a 
beneficiary’s earnings for the prior year 
may have exceeded the exempt amount, 
we will request from him or her a report 
of earnings for the prior year and an 
estimate of earnings for the current year, 
if the report does not include an 
estimate for the current year, we will 
use his or her earnings for the prior year 
to determine whether to suspend 
payment of benefits for the current year. 

Regulatory Procedures 

Executive Order 12291 

The Secretary has determined that 
this is not a major rule under Fjcecutive 
Order 12291, because the costs, if any, 
are expected to be negligible. Therefore, 
a regulatory impact analysis is not 
required. 

Regulatory Flexibility Act 

We certify that this proposed 
regulation will not. if promulgated, have 
a significant economic impact on a 
substantial number of small entities, 
because it affects only the suspension of 
payments from individuals* benefit 
amounts. Therefore, a regulatory 
flexibility analysis as provided in Public 
Law 96-354, the Regulatory Flexibility 
.^ct, is not needeo. 

Paperwork Reduction Act 

The information collection 
requirements found within these 
regulations have been approved by the 
Office of Management and Budget under 
the Paperwork Reduction Act of 1980 
and given OMB Number 0960-0369. 
Public reporting burden for this 


collection of information is estimated to 
average 5 minutes per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
the Social Security Administration. 
ATTN: Reports Clearance Officer, 1-A- 
21 Operations Bldg.. Baltimore, MD 
21235, and to the Office of Management 
and Budget, Paperwork Reduction 
Project (0960-0369), Washington, DC 
20503. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.803 Social Security— 
Retirement Insurance; 13.805 Social 
Security—Survivors Insurance) 

List of Subjects in 20 CFR Part 404 

Administrative practice and 
procedure. Death benefits. Disability 
benefits. Old-age, survivors, disability 
insurance. 

Dated: September 6.1989. 

Gwendolyn S. King, 

Commissioner of Social Security, 

Approved: December 19.1909. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 

For the reasons set out in the 
preamble, subpart E of part 404 of 20 
CFR chapter III is proposed to be 
amended as follows: 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE 

1. The authority citation for subpart E 
continues to read as follows: 

Authority: Secs. 202.203. 204 (a) and (e). 
205(a), 222(b), 223(e). 224, 227, and 1102 of the 
Social Security Act; 42 U.S.C. 402.403. 404 (a) 
and (e). 405(a). 422(b). 423(e), 424,427, and 
1302. 

2. Section 404.455 is revised to read as 
follows: 

§ 404.455 Request by Social Security 
Administration for reports of earnings and 
estimated earnings; effect of failure to 
comply with request. 

(a) Request by Social Security 
Administration for report during taxable 
yean effect of failure to comply. The 
Social Security Administration may, 
during the course of a taxable year, 
request a beneficiary to estimate his or 
her earnings (as defined in § 404.429) for 
the current taxable year and for the next 
taxable year, and to furnish any other 
information about his or her earnings 
that the Social Security Administration 


may specify. If a beneficiary fails to 
comply with a request for an estimate of 
earnings for a taxable year, the 
beneficiary’s failure, in itself, constitutes 
justification under section 203(h) of the 
Act for a determination that it may 
reasonably be expected that the 
beneficiary will have deductions 
imposed under the provisions described 
in § 404.415, due to his or her earnings 
for that taxable year. Furthermore, the 
failure of the beneficiary to comply with 
a request for an estimate of earnings for 
a taxable year will, in itself, constitute 
justification for the Social Security 
Administration to use the preceding 
taxable year’s estimate of earnings (or. 
if available, reported earnings] to 
suspend payment of benefits for the 
current or next taxable year. 

(b) Request by Social Security 
Administration for report after close of 
taxable year: failure to comply. After 
the close of his or her taxable year, the 
Social Security Administration may 
request a beneficiary to furnish a report 
of his or her earnings for the closed 
taxable year and to furnish any other 
information about his or her earnings for 
that year that the Social Security 
Administration may specify. If he or she 
fails to comply with this request this 
failure shall, in itself, constitute 
justification under section 203(h) of the 
Act for a determination that the 
beneficiary’s benefits are subject to 
deductions as described in § 404.415 for 
each month in the taxable year (or only 
for the months thereof specified by the 
Social Security Administration). 

|FR Doc. 90-3872 Filed 2-20-90: 8:45 am| 
BILLING CODE 4190-11-M 


DEPARTMENT OF LABOR 
Mine Safety and Health Administration 
30 CFR Parts 56,57,70, and 71 
RIN 1219-AA53 

Noise; Extension of Comment Period 

agency: Mine Safety and Health 
Administration, Labor. 

action: Extension of comment period. 

summary: The Mine Safety and Health 
Administration (MSHA) is extending the 
period for public comment regarding the 
Agency’s advance notice of proposed 
rulemaking on noise. 

DATES: Written comments must be 
received on or before June 22,1990. 
ADDRESSES: Send comments to the 
Office of Standards, Regulations and 
Variances, MSHA, Room 631, Ballston 
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Towers No. 3, 4015 Wilson Boulevard, 
Arlington, VA 22203. 

FOR FURTHER INFORMATION CONTACT: 

Patricia W. Silvey, Director, Office of 
Standards, Regulations and Variances, 
MSHA, phone (703) 235-1910. 
SUPPLEMENTARY INFORMATION: On 
December 4, 1989 (54 FR 50209), MSHA 
published an advance notice of 
proposed rulemaking seeking comment 
on the need to revise its noise standards 
for coal and metal/nonmetal mines. The 
Agency has received requests from the 
mining community to extend the period 
for comment on the advance notice. The 
comment period was scheduled to close 
on March 5,1990. In response to these 
requests, the Agency is extending the 
comment period to June 22,1990. All 
interested parties are encouraged to 
submit comments prior to that date. 

Dated: February 14.1990. 

John B. Howerton, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

(Ml Doc. 90-3874 Filed 2-20-90; 8.45 am] 

BILLING CODE 4510-43-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 716 and 721 
[OPTS-50574; FRL-3713-3] 

Certain Chemical Substances; 
Proposed Significant New Use Rule 
and Addition to Health and Safety Data 
Reporting Rule 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing to gather 
information on certain chemicals that 
may be used as substitutes for 
chlorofluorocarbons (CFCs). CFCs have 
been identified as potential contributors 
to the depletion of the Earth’s 
stratospheric ozone layer and their 
production will be phased down under 
the terms of an international agreement. 
However, there is also a need to 
evaluate whether potential CFG 
substitutes may present unreasonable 
risks to human health or the 
environment. For tw'o of the chemical 
substances. 2-chloro-l,l,l- 
trifluoroethane (HCFC-133a, CAS 
Number 75-68-7) and 1,2-dichloro-l.l- 
difluoroethane (HCFC-132b, CAS 
Number 1649-08-7), although not 
currently being considered as CFC 
substitutes, EPA is proposing a 
significant new use rule (SNUR) under 
section 5(a)(2) of the Toxic Substances 
Control Act (TSCA). EPA believes that 


55. No. 35 / Wednesday. February 21, 


the SNUR is necessary because HCFC- 
132b and HCFC-133a may be hazardous 
to human health, and that the uses 
designated herein and activities 
associated with such uses may result in 
significant adverse exposure. EPA is 
also proposing to add these two 
chemical substances and five additional 
potential CFC substitutes (listed herein) 
to the Health and Safety Data Reporting 
Rule (40 CFR part 716), issued under 
section 8(d) of TSCA. 
date: Written comments should be 
submitted to EPA by March 23.1990. 

addresses: Since some comments may 
contain confidential business 
information (CBI), all comments should 
be sent in triplicate to: TSCA Document 
Processing Center (TS-790). Office of 
Toxic Substances, Environmental 
Protection Agency, Rm. L-lOO, 401 M St., 
SW.. Washington. DC 20460. - 

Comments regarding this proposal 
should include the docket control 
number OPTS-50574. Nonconfidential 
comments will be placed in the 
rulemaking record and will be available 
for public inspection. Unit VIII of this 
preamble contains additional 
information on submitting comments 
containing CBI. 

FOR FURTHER INFORMATION CONTACT: 

Michael M. Stahl. Director, 
Environmental Assistance Division (TS- 
799), Office of Toxic Substances, - 
Environmental Protection Agency, Rm. 
E-545, 401 M St., SW.. Washington, DC 
20460, -Telephone: (202) 554-1404, TDD: 
(202) 554-0551. 

SUPPLEMENTARY INFORMATION: The 

proposed SNUR would require persons 
to notify EPA at least 90 days before 
commencing the manufacture, import, or 
processing of HCFC-132b for any use or 
HCFC-133a for any use other than as an 
intermediate. The required notice would 
provide EPA with the information 
needed to evaluate an intended use and 
associated activities, and an opportunity 
to protect against potentially adverse 
exposure to the chemical substances 
before it can occur. Under the Health 
and Safety Data Reporting Rule, 
manufacturers, importers, and 
processors would be required to provide 
lists and copies of unpublished health 
and safety studies on the seven 
substances listed in Unit III. EPA would 
use the reported data to evaluate risks 
associated with the substances. 

I. Statutory Authority 

This rule is proposed under the 
authority of sections 5(a)(2) and 8(d) of 
the Toxic Substances Control Act 
(TSCA, 15 U.S.C. 2604(a)(2) and 15 
U.S.C. 2607 (a) and (d)). 
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II. Regulatory Background 
A. Proposed SNUR 

Section 5(a)(2) of TSCA authorizes 
EPA to determine that a use of a 
chemical substance is a “significant new 
use.” EPA must make this determination 
by rule after considering all relevant 
factors, including those listed in section 
5(a)(2). Once EPA determines that a use 
of a chemical substance is a significant 
new use, section 5(a)(1)(B) of TSCA 
requires persons to submit a notice to 
EPA at least 90 days before they 
manufacture, import, or process the 
substance for that use.* 

Persons subject to this SNUR would 
comply with the same notice 
requirements and EPA regulatory 
procedures as submitters of 
premanufacture notices (PMNs) under 
section 5(a)(1)(A) of TSCA. In particular, 
these requirements include the 
information submission requirements of 
section 5(b) and (d)(1), and the 
regulations at 40 CFR part 720. Once 
EPA receives a SNUR notice, EI^A may 
take regulatory action under section 
5(e). 5(f). 6, or 7 to control the activities 
for which it has received a SNUR notice. 
If EPA does not take action, section 5(g) 
of TSCA requires EPA to explain in the 
Federal Register its reasons for not 
taking action. 

Persons who intend to export a 
substance identified in a proposed or 
final SNUR are subject to the export 
notification provisions of TSCA section 
12(b). The regulations that interpret 
section 12(b) appear at 40 CFR part 707. 

General regulatory provisions 
applicable to SNURs are codified at 40 
CFR part 721, subpart A. On July 27. 

1988 (53 FR 28354), and July 27,1989 (54 
FR 31298). EPA promulgated 
amendments to the general provisions 
which apply to this SNUR except as 
provided in proposed § 721.760(b)(1). 
Interested persons should refer to these 
documents for further information. In 
the Federal Register of August 17,1988 
(53 FR 31252), EPA promulgated a “User 
Fee Rule” (40 CFR part 700) under the 
authority of TSCA section 26(b). 
Provisions requiring persons submitting 
significant new use notices to submit 
certain fees to EPA are discussed in 
detail in that Federal Register document. 

D. Proposed Health and Safety Data 
Reporting Rule Amendment 

Under the authority of section 8(d) of 
TSCA. EPA issued the model Health and 
Safety Data Reporting Rule (40 CFR pari 
716, hereinafter referred to as the 
section 8(d) model rule). The section 8(d) 
model rule contains standard reporting 
requirements for persons who 
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manufaclui’e, import, or process (or 
propose to manufacture, import, or 
process] substances and mixtures that 
are listed in the rule. The model rule 
requires these persons to provide EPA 
with copies and lists of health and 
safety studies pertaining to the listed 
substances and mixtures. EPA has the 
authority to amend the list of substances 
and mixtures in the section 8(d) model 
rule. Generally. EPA may add 
substances and mixtures to the model 
rule listing by means of a chemicab 
specific amendment to the model rule, 
as EPA is doing with this proposed rule. 

The reporting requirements of the 
model rule are applicable as of the date 
a substance or mixture is listed in the 
rule, and remain in effect for up to 10 
years after the listing date. The model 
rule also is applicable to persons who 
manufactured, imported, or processed a 
listed substance or mixture (or proposed 
to do so) during the 10 years prior to the 
listing date. Most persons subject to the 


rule are required to submit two types of 
data to EPA: 

1. Copies of unpublished health and 
safety studies pertaining to substances 
and mixtures listed in the rule, provided 
that such studies are in the possession 
of the manufacturer, importer, or 
processor. 

2. Lists of unpublished health and 
safety studies which are being 
conducted by (or for) the manufacturer, 
importer, or processor, or which are 
known to but not in the possession of 
the manufacturer, importer, or 
processor. 

Potential respondents to this proposed 
rule should refer to 40 CFR part 718 for 
complete information on section 8(d) 
reporting requirements. 

\ 

III. Summary of this Proposed Rule 

The chemical substances which are 
the subjects of this proposed SNUR are 
2-chloro-l,l,l-trifluoroethane (HCFC- 
133a, CAS Number 75-88-7) and 1J2- 


dichloro-l.l difluoroethane (I ICFC-I32b, 
CAS Number 1649-08-7). EPA is 
proposing to designate any use of 
HCFC-132b and any use of HCFC-133a 
other than as an intermediate as 
significant new uses. Thus, this 
proposed rule would require persons 
who intend to manufacture, import or 
process HCFC-132b or HCFC-133a for f* 
designated significant new use to notify 
EPA at least 90 days before such 
manufacture, import, or processing. 

Additionally, EPA is proposing to add 
HCFC-132b. HCFC-133a. and five 
additional potential CFC substitutes to 
the list of substances and mixtures in 
the section 8(d) model rule. Through this 
amendment. EPA would trigger reporting 
unpublished health and safety data. 
These data are necessary for EPA’s risk 
assessment activities associated with 
the substances listed in this unit. The 
substances being proposed for addition 
to the section 8(d] model rule follow: 


Substances Proposed for Addition to 8(d) Model Rule 


CAS numbof 

Trrvjal/Comnx>n chemical name 

TSCA chemicai substance inventory name 

75-86-7 

2*ChlofC>-1.1.1-trrf)uorocthane (HCFC-133a) 

Ethane. 2-chkxo-1.1,1-tnnuofO- 

306-63-2 

2.2-0»chlofO*1.1.1-tri1loofoeth8ne (HCFC-123) 

Ethane, 2.2*dichk>ro-1,1,1-Irifluoro- 

354-25-6 

1 -Chloro>1.1.2.2-teUafluoroethane (HCFC-124) 

Ethane. 1 -chloro-1,1,2.2-t8traf1uofO- 

354-33-6 

Per.tafluoroeihane (HFC-125) 

Ethane, pentafluoro- 

811-97-2 

1.1.1.2-Telrafluofoelhane (HFC-134a) 

Ethane. 1.1.1.2 tetratiuoro- 

1649-06-7 

1.2 D»chkxo-1.1-dilfu<xoemane (HCFC-132b) 

Ethane. 1.2-dichIofO'1.1-<iif)uoro- 

1717-00-6 

1.1-Oichlofo1-lluoroethane (HCFC-14lb) 

Ethane, l.l-UichkKO-l-fluofo- 


Certain persona may have previously 
reported data to the Clffice of Air and 
Radiation pursuant to section 114 of the 
Clean Air Act who may be exempt from 
particular section 8(d) model rule 
reporting requirements. Interested 
persons are directed to 40 CFR 
716.20(a)(3) for further information. 

IV. Background, Objectives, and 
Rationale for this Proposed Rule 

A. Proposed SNUR on HCFC-132b and 
HCFC-133a 

1. Production and use, EPA review of 
the TSCA Chemical Substance 
Inventory Data Base and other 
information sources indicate that there 
is currently no ongoing commercial 
manufacture, import, or processing of 
HCFC-132b. Data available to EP.\ 
indicate that HCFC-133a is 
manufactured solely for use as an 
intermediate. While major potential uses 
for both substances include use as a 
refrigerant and as a solvent, neither is 
currently being considered for use as a 
CFC substitute. 

2. Exposure data. FJPA has little data 
on actual numbers of persons who have 
been exposed to HCFC-132b or MCFC- 


133a. or at what levels. EPA believes 
that the potential use of these 
substances as refrigerants or foam 
blowing agents, among other potential 
uses, would greatly increase the 
magnitude and duration of exposure to 
human beings and the environment over 
that which currently exists. 

3. Health effects. Data indicate that in 
animals HCFC-132b is a developmental, 
reproductive, and liver toxicant. HCFC- 
132b was tested in a pilot inhalation 
study for developmental toxicity and in 
a 90-day subchronic inhalation study. 
The developmental toxicity study 
showed a reduction in pregnancy rate in 
the high dose group and reduced 
maternal weight gain at all doses tested. 
Both hepatic and testicular toxicity w^ere 
observed in the 90-day study. 

Toxicity data reviewed by EPA 
indicates that in animal test systems 
HCFC-133a is a reproductive toxicant, a 
developmental toxicant, and a 
carcinogen. Reduced fertility was 
observed following administration by 
inhalation of HCFC-133a to male mice. 
Inhalation exposure is reported to result 
in sperm abnormalities and severe 
damage to testicular tubules. The 


reproductive organs were also the target 
site for tumor formation in male and 
female rats. Following 1 year of 
exposure via gavage, female rats 
developed adenocarcinomas and males 
developed testicular interstitial cell 
tumors. Additionally, developmental 
toxicity was seen in an inhalation study 
in rats. 

Further information regarding health 
effects of HCFC-132b and HCFC-133a is 
contained in the public record for this 
proposed rule. 

4. Objectives and rationale for the 
proposed SNUR, To determine what 
would constitute a significant new use 
of HCFC-132b and HCFC-133a. EPA 
considered relevant information on the 
toxicity of the substances, likely 
exposures and releases associated with 
possible uses, and the four factors listed 
in section 5(a)(2) of TSCA. Based on 
these considerations, EPA wishes to 
achieve the following objectives with 
regard to the signiHcant new use that is 
designated in this proposed rule: 

a. EPA wants to ensure that it would 
receive notice of any company’s intent 
to manufacture, import, or process 
HCFC-132b or HCFC-133a for a 
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significant new use before that activity 
begins. 

b. CPA wants to ensure that it would 
have an opportunity to review and 
evaluate data submitted in a significant 
new use notice before the notice 
submitter begins manufacturing, 
importing, or processing HCFC-132b or 
I ICFC-133a for a significant new use. 

c. EPA wants to ensure that it would 
be able to regulate prospective 
manufacturers, importers, or processors 
of I ICFC-132b or HCFC-133a before the 
manufacture, import, or processing of 
theses substances for a significant new 
u.se occurs, provided that the degree of 
potential health and/or environmental 
risk is sufficient to warrant such 
regulation. 

EPA believes that any use of HCFC- 
132b. or any use of HCFC-133a other 
than as an intermediate, and their 
related manufacture, import, or 
processing, has a high potential to 
increase the magnitude and duration of 
exposure to these substances from that 
which currently exists. 

HCFC-132b and HCFC-133a are 
developmental and reproductive 
toxicants in animals. Additionally, data 
indicate that HCFC-133a is a carcinogen 
in rats, and HCFC-132b is a liver 
toxicant in test animals. Neither HCFC- 
I32b nor HCFC-133a are currently 
subject to any Federal regulation that 
would notify the Federal Government of 
activities that might result in increased 
exposures to these substances or 
provide a regulatory mechanism that 
could protect human health or the 
environment from potentially adverse 
exposures before they occurred. Given 
the reasonably anticipated situations 
that could result in increased exposure, 
the potential toxicity of these 
substances, and the lack of sufficient 
regulatory controls, individuals could be 
exposed to HCFC-132b or HCFC-133a 
at levels which may cause adverse 
effects. For the foregoing reasons. EPA 
has decided to designate any use of 
I ICFC-I32b and any use of I ICFC-133a 
other than as an intermediate us 
significant new uses. 

B. Pmposed Additions to the Section 
6(d) Model RuJe 

EPA has conducted some preliminary 
evaluations of the health and 
environmental hazards posed by the 
substances listed herein. However, EPA 
wants to ensure that it has all 
reasonably ascertainable unpublished 
health and safety data on the 
substances before undertaking in-depth 
risk assessment or further regulatory 
action. Therefore. EPA is proposing to 
gather data under section 8(d) of TSCA 
in order to perform risk identification 


and assessment activities to support 
EPA’s decisionmaking under TSCA. 

V. Alternative to Proposed SNUR for 
HCFC-132b and HCFC-133a 

An alternative to proposing the SNUR 
for HCFC-132b and HCFC-133a would 
be to promulgate a section 8(a) reporting 
rule for these substances. Under such a 
rule, EPA could require any person to 
report information to the Agency when 
they intend to manufacture, import, or 
process HCFC-132b or HCFC-133a for 
the uses designated in this proposed 
rule. However, if EPA used section 8(a) 
rather than SNUR authority, the Agency 
would not be able to take immediate 
follow-up regulatory action under 
section 5 (e) or (f) to prohibit or limit the 
activity. In addition, EPA may not 
receive important information from 
small businesses, because such firms arc 
exempt from section 8(a) reporting 
requirements. In view of the level of 
health and environmental concern for 
HCFG-132b and HCFC-133a. EPA 
believes that a section 8(a) rule for these 
substances would not meet EPA’s 
regulatory objectives. 

VI. Applicability of Proposed SNUR to 
Uses Occurring Before Effective Date of 
the Final SNUR 

EPA believes that the intent of section 
5(a)(1)(B) is best served by designating a 
use as a significant new use as of the 
proposal date of the SNUR rather than 
as of the effective date of the final rule. 

If uses begun during the proposal period 
of a SNUR were considered ongoing as 
of the effective date, it would be difficult 
for EPA to establish SNUR notice 
requirements, because any person could 
defeat the SNUR by initiating the 
proposed significant new use before the 
rule became final; this interpretation of 
section 5 would make it extremely 
difficult for EPA to establish SNUR 
notice requirements. 

Persons who begin commercial 
manufacture, import, or processing of 
HCFC-132b or HCFC-133a for a 
significant new use designated in this 
proposed rule between proposal and the 
effective date of the SNUR may comply 
with this proposed SNUR before it is 
promulgated. If a person were to meet 
the conditions of advance compliance as 
codified at § 721.45(h) (53 FR 28354, July 
17,1988), the person will be considered 
to have met the requirements of the final 
SNUR for those activities. If persons 
who begin commercial manufacture, 
import, or processing of the substance 
betw'een proposal and the effective date 
of the SNUR do not meet the conditions 
of advance compliance, they must cease 
that activity before the effective date of 
the rule. To resume their activities, these 


persons would have to comply with all 
applicable SNUR notice requirements 
and wait until the notice review period, 
including all extensions, expires. 

VII. Economic Analysis 

EPA has evaluated the potential costs 
of establishing SNUR and 8(d) model 
rule reporting requirements for the 
substances listed herein. EPA’s 
complete economic analysis is available 
in the public record for this proposed 
rule (OPTS-50574). 

VIII. Comments Containing Confidential 
Business Information 

Any person who submits comments 
claimed as CBI must mark the comments 
as “confidential,” “trade secret,” or 
other appropriate designation. 

Comments not claimed as CBI at the 
time of submission will be placed in the 
public file. A complete public version 
must be submitted if the submitter 
claims any material CBI. Any comments 
marked as CBI will be treated in 
accordance with the procedures in 40 
CFR part 2. 

IX. Rulemaking Record 

EPA has established a record for this 
rulemaking (docket control number 
OPTS-50574). The record includes basic 
information considered by EPA in 
developing this proposed rule. EPA will 
supplement the record with additional 
information as it is received and will 
identify the complete rulemaking record 
by the date of promulgation. A public 
version of this record containing 
nonconfidential materials is available 
for reviewing and copying from 8 a.m. to 
4 p.m., Monday through Friday, except 
legal holidays, in the TSCA Public 
Docket Office, located at Rm. NE-G004, 
401 M St., SW., Washington. DC. 

X. Regulatory Assessment Requirements 
A. Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether a rule is “major” 
and therefore requires a Regulatory 
Impact Analysis. EPA has determined 
that this proposed rule would not be a 
“major” rule because it would not have 
an effect on the economy of $100 million 
or more, and it would not have a 
significant effect on competition, costs, 
or prices. 

This proposed rule was submitted to 
the Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

D. Regutatory Flexibility Act 

Under the Regulatory Flexibility Act, 5 
U.S.C. 605(b), EPA has determined that 
this proposed rule would not have a 
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significant impact on a substantial 
number of small businesses. EPA has 
not determined whether parties affected 
by the proposed SNUR would likely be 
small businesses. However, EPA 
expects to receive few SNUR notices for 
HCFC-132b and HCFC-133a. Therefore, 
EPA believes that the number of small 
businesses affected by the proposed 
SNUR would not be substantial, even if 
all the SNUR notice submitters were 
small firms. In a study of respondents to 
the section 8(d) model rule, EPA found 
that only 1 of 69 respondents had less 
than $100 million in sales. EPA does not 
expect this proposed amendment of the 
model rule to affect that distribution of 
burden within the chemical industry. 

C. Papenvork Reduction Act 

The information collection 
requirements contained in this proposed 
rule have been approved by 0MB under 
the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq., 
and have been assigned OMB control 
numbers 2070-0038 for SNUR reporting 


and 2070-0004 for TSCA section 8(d) 
reporting. 

Public reporting burden for this 
collection of information is estimated to 
average 100 hours per response for 
SNUR reporting (varying from 30 to 170 
hours) and 27.5 hours for each firm (5.4 
hours per study) for TSCA section 8(d) 
reporting, including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM- 
223, U.S. Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked "Attention: Desk 
Officer for EPA." The final rule will 
respond to any OMB or public 
comments on the information collection 
requirements contained in this proposal. 


List of Subjects in 40 CFR Parts 716 and 
721 

Chemicals, Environmental protection. 
Hazardous materials. Health and safety. 
Recordkeeping and reporting 
requirements. Significant new uses. 

Dated: February 3.1990. 

Linda |. Fisher. 

Assistant Administrator for Pesticides and 
Toxic Substances. 

Therefore, it is proposed that 40 CFR 
chapter I be amended as follows: 

PART 716—I AMENDED) 

1. In part 716: 

a. The authority citation for part 716 
would continue to read as follows: 

Authority: 15 U.S.C. 2607(d). 

b. In § 716.120(a) by adding 
substances numerically by CAS Number 
to read as follows: 

§ 716.120 Substances and listed mixtures 
to which this subpart applies. 

• * * ♦ * 

(a) • * • 


CAS number Substance Special exemptions Effective date Sunset date 


75-88-7 

• 6 • 

Ethane, 2-chlofO-1,1.1-trifluoro- 

• 


• • 

• 1 ^ 

306-83-2 

• » • 

Ethane. 2,2-dichlora-1,1.1-tfifluoro* 



. (-/-/-) ( -/-/-) 

354-25-6 

• • • 

Ethane, 1 -chloro-1.1.2,2'tetfafluoro- 



• • 

354-33-6 

Ethane. pentatluoro- 

.... 


—) ( -- /_J 

811-97-2 

Ethane. 1,1,1,2-tetraf luoro- 



• % 

1649-08-7 

• • • 

Ethane. 1.2dichlofO*1.1*difIuoro- 



• • 

1717-00-6 

Ethane. i.1-dlchloro-l-fluofO- 

_ .. 


. (_/_/_) (_/_ f _ 1 





• • 


PART 721—(AMENDED) 

2. In part 721: 

a. The authority citation for part 721 
would continue to read as follows: 

Authority: 15 U.S.C. 2604 and 2607. 

b. By adding new § 721.760 to read as 
follows: 

§ 721.760 Certain hydrogen containing 
chtorofluorocarbons. 

(a) Chemical substances and 
significant new uses subject to 
reporting. (1) The chemical substances 
ethane, 2-chlorO"l,l,l“trifluoro- (CAS 
Number 75-88-7) and ethane, 1,2- 
dichloro-l.l-difluoro- (CAS Number 
1649-08-7) are subject to reporting under 
this section for the significant new use 
described in paragraphs (a) (2) and (3) of 
this section. 


(2) The significant new use for ethane, 
2-chloro-l.l.l-trifluoro- is: Use other 
than as an intermediate. 

(3) The significant new use for ethane. 
l,2-dichloro-l,l-difluoro- is: Any use. 

(b) Specific requirements. The 
provisions of subpart A of this part 
apply to this section except as modified 
by this paragraph: 

(1) Section 721.5 applies to this section 
except § 721.5(a)(2). A person who 
intends to manufacture, import, or 
process for commercial purposes the 
substance identified in paragraph (a)(3) 
of this section and intends to distribute 
the substance in commerce must submit 
a significant new use notice. 

(2) [Reserved) 

(Approved by the Office of Management and 
Budget under OMB control number 2070- 
0038) 

|FR Doc. 90-3966 Filed 2-20-90: 8:45 am) 
BILLING CODE 6560-50-0 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 441 
IBPD-485-P] 

RIN 0938-AD80 

Medicaid Program; Prohibitions on FFP 
for Educational and Vocational 
Training for Institutionalized 
Individuals 

agency: Health Care Financing 
Administration (HCFA). HHS. 

ACTION: Proposed rule. 

summary: This proposed rule would 
revise and clarify the meaning of the 
prohibition against the use of Federal 
financial participation (FFP) for 

















6016 


Federal Register / Vol. 55, No. 35 / Wednesday, Febniaiy 21, 1990 / Proposed Rules 


vocational training and educational 
activities in intermediate care facilities 
for the mentally retarded (ICFs/MR) and 
in psychiatric facilities or programs 
providing psychiatric services to 
individuals under age 21. It would 
resolve issues that have been raised by 
the States and courts regarding the 
method and criteria that have been used 
by HCFA to determine which services 
are not eligible for FFP because of the 
educational and vocational training 
services exclusion. 

DATES: To assure consideration, 
comments must be mailed or delivered 
to the appropriate address, as provided 
below, and must be received by 5 p.m. 
on April 23.1990. 

ADDRESSES: Mail comments to the 
following address: 

Health Care Financing Administration, 
Department of Health and Human 
Services, Attention: BPD-465-P. P.O. 
Box 26676. Baltimore. Maryland 21207 
If you prefer, you may deliver your 
comments to one of the following 
addresses: 

Room 309-G. Hubert H. Humphrey 
Building. 200 Independence Ave., SW., 
Washington. DC, or 

Room 132, East High Rise Building, 6325 
Security Boulevard, Baltimore, 
Maryland 

In commenting, please refer to file 
code BPD-485-P. Comments received 
timely will be available for public 
inspection as they are received, 
beginning approximately three weeks 
after publication of this document, in 
Room 309-G of the Department’s offices 
at 200 Independence Ave., SW., 
Washington. DC, on Monday through 
Friday of each week from 8:30 a.m. to 5 
p.m. (phone: 202-245-7890). 

FOR FURTHER INFORMATION, CONTACT: 
Samuel Kidder, (301) 966-4623. 
SUPPLEMENTARY INFORMATION: 

1. Background 

Medicaid regulations have contained 
a provision prohibiting payment for 
educational and vocational services in 
intermediate care facilities for tlie 
mentally retarded (ICFs/MR) since 1974, 
when initial regulations for the ICF/MR 
program were pubbshed. The initial 
regulations implementing the psychiatric 
services benefit for those under age 21 
also included the educational and 
vocational exclusion. This exclusion is 
found at 42 CFR 441.13(b). The exclusion 
was based on the fact that the Medicaid 
program is fundamentally a medical 
assistance program that has as its 
primary purpose the provision of 
niedic^ care and services (which are 
defined in section 1905(a) of the Social 


Security Act (the Act)). It was also 
based on the principle of Medicaid as 
the “payor*of last resort” under sections 
1902(a)(25) and 1902(a)(17)(B) of the Act. 
which HCFA believed obligated State 
education agencies, not Medicaid, to 
pay for services related to special 
education. The exclusion was explained 
in a 1978 Medicaid instruction (HCFA 
Action Trani.^iiltal 78-104), which 
stressed the need to ensure that 
Medicaid payment is made only for 
“medical assistance” and not for 
serv'ices covered as educational services 
under the Education for All 
Handicapped Children Act of 1975 (Pub. 
L 94-142) or for vocational training 
services. While the issuance stated that 
there is a distinction between medical 
assistance and educational or 
vocational services and stressed the 
need to avoid duplicate payments, it did 
not clearly establish the basis for the 
distinction. Questions concerning 
decisions by the Departmental Appeals 
Board (among them Decision Numbers 
367,438, and 777) and audit activities 
conducted by the Office of the Inspector 
General (reported under audit control 
numbers 01-20201, 01-40212. 04-50205, 
04-50210, and others) led us to conclude 
that there was a need for a clearer 
interpretation of the regulation to 
provide criteria to distinguish ICF/MR 
services from “educational scr\dces“ 
and “vocational training.” Therefore, in 
September 1985,*we issued at section 
4396 of part 4 of the State Medicaid 
Manual, new instructions (Transmittal 
No. 16) to assist in differentiating 
educational services from ICF/MR 
services reimbursable under the 
Medicaid program. In September 1986, a 
parallel instruction (Transmittal No. 21) 
relating to vocational services was 
issued at section 4397 of the Manual. 
These issuances were developed with 
assistance from a Technical Advisory 
Group composed of State Medicaid 
representatives. 

Our instructions at section 4396 of the 
State Medicaid Manual recognized that 
many of the services required to be 
provided to children under Federal and 
State education statutes are also 
services that are covered under the 
Medicaid program. Such services, in our 
view, would only be covered under 
Medicaid if the Slate educational 
agencies were not obligated by law to 
pay for them. We adopted the approach 
that all services described in the 
Individualized Education Plan (lEP) and 
all services required under State and 
Federal education laws were excluded 
from Medicaid reimbursement because 
these services are the responsibility of 
the State. 


The instruction also made it clear that 
Federal financial participation (FFP) 
was not available for traditional 
educational activities such as training in 
academic subjects on the basis of the 
' broader authority in section 1905(a) 
relating to the medical and remedial 
orientation of the Medicaid program. 

This aspect of the instruction was not 
controversial. 

Several factors have led us to 
reevaluate our policy on the educational 
and vocational exclusion. First, in 
Conwmnwealth of Massachusetts 
Heckler, 616 F. Supp. 687 (D. Mass. 

1985), the court rejected HCFA’s 
position that FFP is unavailable for 
services that are covered by Slate 
education statutes. Accordingly. HCFA’s 
policy of disallowing certain costs solely 
because they were included in a client’s 
lEP was invalidated. The court 
concluded that determination of 
whether a service is educational (and 
therefore not eligible for FFP) should 
rest on the nature of the service rather 
than on the State’s method of 
administering the service. In 
Commonwealth of Massachusetts v. 
Bowen, 816 F.2d 796 (1st Cir. 1987), the 
First Circuit Court affirmed the finding 
of the district court. Following an appeal 
to the United States Supreme Court on a 
jurisdictional issue (Bowen v. 

Massachusetts, _U.S-- 108 

S.Ct. 2722 (1988)), the district court 
opinion was upheld. 

Second, the Education of the 
Handicapped Act Amendments of 1986 
(Pub. L 99-457) make it difficult to 
employ the “payor of last resort” 
principle outlined above. These 
amendments indicate that funds 
provided under Pub. L. 94-142 would not 
be used to satisfy a financial 
commitment for services that would 
have been paid for by other Federal, 
State, and local agencies (including 
health agencies] if these services were 
not provided as part of the handicapped 
child’s lEP. 

Finally, section 1903 of the Act has 
been amended by section 411(k)(13) of 
the Medicare Catastrophic Coverage Act 
of 1988 (Pub. L. 100-360). As amended, 
section 1903 includes a statement that 
nothing in title XIX— 

shall be construed as prohibiting or 
restricting, or authorizing the Secretary to 
prohibit or restrict payment under subsection 
(a) for medical assistance for covered 
services (emphasis added) fumi.shed to a 
handicapped child because such services ore 
included in the child’s individualized 
education program established pursuant to 
part B of the Education of the Handicapped 
Act or furnished to a handicapped infant or 
toddler because such services are included in 
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♦he child's individualized family service plan 
adopted pursuant to part H of such Act. 

The intent of these amendments is to 
ensure that services that would 
ordinarily be provided or paid for by 
other agencies for handicapped children 
would be continued. The congressional 
committee report that accompanied the 
change states explicitly the committee’s 
intent that Medicaid cover the “related 
services” it had previously denied under 
the educational services exclusion (H.R. 
Rep. No. 661,100th Cong., 2nd Sess. 266- 
69 (1988)). 

11. Proposed Changes to the Regulations 

As a result of the 1986 amendments to 
Pub. L. 94-142, the litigation in 
Massachusetts, and provisions of the 
Medicare Catastrophic Coverage Act of 
1988, we propose to revise the 
regulations concerning the prohibition 
against the use of FFP for educational 
and vocational services. 

We would revise 42 CFR 441.13(b) to 
clarify the current prohibition against 
the use of FFP for vocational and 
educational activities in ICFs/MR and 
psychiatric facilities or psychiatric 
programs for those under 21. The revised 
language would state that FFP is not 
available for formal educational 
services or vocational services for 
residents of ICFs/MR or for those 
receiving services from psychiatric 
facilities or programs that provide 
inpatient psychiatric services to 
individuals under age 21. Covered 
services include only those services that 
are medical or remedial in nature. 

We would specify that formal 
educational services are those relating 
to training in traditional academic 
subjects. Subject matter rather than 
setting, time of day, or class size 
determines whether a service is 
educational. Traditional academic 
subjects include, but are not limited to, 
science, history, literature, foreign 
languages, and mathematics. Vocational 
services relate to organized programs 
that are directly related to the 
preparation of individuals for paid or 
unpaid employment. (This definition is 
adapted from 34 CFR 3(X).14(b)(3), the 
Department of Education regulations 
implementing Pub. L. 94-142.) We have 
used this definition because it clearly 
lies vocational services to employment, 
not to acquisition of normal health 
status. This is compatible with the 
statutory philosophy of Medicaid as a 
medical program rather than an 
educational program. As a side benefit, 
we hope that the use of a single 
definition of vocational training by 
HCFA and the Department of Education 
will help eliminate confusion about the 
nature of covered services. We w^ould 


specify that examples of vocational 
services include, but are not limited to, 
sheltered workshops and supported 
employment. Additionally, we would 
provide an exception to the FFP 
limitation. We would specify that 
services required to provide active 
treatment to residents would not be 
subject to the exclusion. Thus, FFP 
would be available for active treatment 
as defined at § 483.440(a) for ICF/MR 
residents and at § 441.154 for 
individuals under age 21 receiving 
inpatient psychiatric services. Although 
vocational and educational services are 
covered under Medicaid if they are part 
of active treatment, we caution that the 
degree of independence and self- 
reliance exhibited by an individual 
effectively using these services should 
bring into question the propriety of his 
or her placement in an ICF/MR. 

ni. Regulatory Impact Statement 

Executive Order (E.O.) 12291 requires 
us to prepare and publish an initial 
regulatory impact analysis for any 
proposed regulation that meets one of 
the E.O. criteria for a “major rule”; that 
is, one that would be likely to result in: 
an annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal. State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. In addition, we generally 
prepare an initial regulatory flexibility 
analysis that is consistent with the 
Regulatory Flexibility Act (RFA) (5 
U.S.C 601 through 612), unless the 
Secretary certifies that a proposed 
regulation would not have significant 
economic impact on a substantial 
number of small entities. For purposes of 
the RFA, we treat all providers and 
fiscal intermediaries as small entities. 

Also, section 1102(b) of the Act 
requires the Secretary to prepare a 
regulatory impact analysis for any 
proposed rule that may have a 
significant impact on the operations of a 
substantial number of small rural 
hospitals. This analysis must conform to 
the provisions of section 603 of the RFA. 
For purposes of section 1102(b) of the 
Act, we define a small rural hospital as 
a hospital with fewer than 50 beds 
located outside a metropolitan 
statistical area. 

These proposed changes would only 
clarify the prohibition against the use of 
FFP for vocational training and 
educational activities in ICFs/MR and in 
psychiatric facilities or programs 


providing psychiatric services to 
individuals under age 21. Recent court 
decisions and statutory changes have 
changed current policy. These changes 
would require coverage of certain 
medical services that are part of an lEP, 
and that here to fore were prohibited 
from FFP. We do not expect that 
coverage for these additional services 
would have a significant economic 
effect on the Medicaid trust fund. 

For these reasons, we have 
determined that the threshold criteria of 
E.O. 12291 would not be met, and a 
regulatory impact analysis is not 
required. Further, we have determined, 
and the Secretary certifies, that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities and 
would not have a significant impact on 
the operations of a substantial number 
of small rural hospitals. Therefore, we 
have not prepared a regulatory 
flexibility analysis. 

IV. Response to Comments 

Because of the large number of items 
of correspondence we normally receive 
on a proposed rule, we are not able to 
acknowledge or respond to them 
individually. However, we will consider 
all comments that we receive by the 
date and time specified in the “Date” 
section of this preamble, and, if we 
proceed with a final rule, we will 
respond to the comments in the 
preamble of that rule. 

List of Subjects in 42 CFR Fart 441 

Family planning. Grant programs— 
health, infants and children. Medicaid, 
Penalties, Prescription drugs. Reporting 
and recordkeeping requirements. 

42 CFR part 441, subpart A would be 
amended to read as follows: 

PART 44—[AMENDED] 

1. The authority citation for part 441 
continues to read as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 

2. Section 441.13(b) is revised to read 
as follows: 

§ 441.13 Prohibitions on FFP: 
Institutionalized individuals. 

* • * ♦ * 

(b) With the exception of active 
treatment services (as defined in 
§ 483.440(a) of this chapter for residents 
of ICFs/MR and in § 441.154 for 
individuals under age 21 receiving 
inpatient psychiatric services), 
payments to institutions for the mentally 
retarded or persons with related 
conditions and to psychiatric facilities 
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or programs providing inpatient 
psychiatric services to individuals under 
age 21 may not include reimbursement 
for formal educational services or for 
vocational services. Formal educational 
services relate to training in traditional 
academic subjects. Subject matter rather 
than setting, time of day. or class size 
determines whether a service is 
educational. Traditional academic 
subjects include, but are not limited to, 
science, history, literature, foreign 
languages, and mathematics. Vocational 
services relate to organized programs 
that are directly related to the 
preparation of individuals for paid or 
unpaid employment. Examples of 
vocational services include, but are not 
limited to. sheltered workshops and 
supported employment. 

(Catalog of Federal Domestic Assistance 
program No. 13.714, Medical Assistance 
Program) 

Dated: August 3.1989. 

Louis B. Hays, 

Acting Administrator, Heafth Care Financing 
Administration. 

Approved: November 3.1989. 

Louis W. Sullivan, 

Secretary. 

(FR Doc. 90-3873 Filed 2-20-9a 8:45 am] 
B1LUNQ CODE 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 69 
(DA-90-2081 

Average Schedule Disbursements 

agency: Federal Communications 
Commission. 

ACTION: Proposed rulemaking. 

summary: This notice establishes the 
comment and reply filing form and dates 
for comments and replies on; (1) 
Revisions to the average schedules that 
were proposed by the National 
Exchange Carrier Association. Inc. 

(‘ NECA’*) on December 29.1989; (2] 
Consolidated Telephone Company's 
Petition for Reconsideration (filed June 
14,1989); (3) and requests by average 
schedule companies seeking transitional 
or other supplemental payments in 
addition to those proposed by NECA for 
the period from May 31.1990 to July 1 
1991. 

DATES: Comments are due on or before 
March 5.1990. Reply comments are due 
on or before March 19.1990. 
addresses: Federal Communications 
Commission, 1919 M Street, NW,, 
Washington. DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Kent Nilsson. Common Carrier Bureau. 
Federal Communications Commission. 
Washington. DC 20554. (202) 632-6363. 

SUPPLEMENTARY INFORMATION: 

ORDER ESTABLISHING CONSOUDATED 
COMMENT CYCLE 

In the matter of the National Exchange 
Carrier Association December 29.1989 
Proposed Revision to the Average Schedule 
Formula and Other Average Schedule Issues 

Order 

Adopted: February 12.1990. 

Released: February 14.1990. 

By the Chief. Common Carrier Bureau. 

/. Introduction 

1. Payments to average schedule 
companies from interstate revenue pools 
administered by the National Exchange 
Carrier Association, Inc. (“NECA”) are 
made in accordance with a formula 
approved by the Commisison.* NECA is 
required to submit “a proposed revision 
of the formula for each annual period 
* * • or certify that a majority of the 
directors of the association believe that 
no revisions are warranted for such 
period on or before December 31 of the 
preceding year.” * On December 29, 

1989. NECA filed proposed revisions to 
the average schedule formula with an 
effective date of July 1,1990.® Parties 
seeking changes to the average schedule 
formula proposed by NECA for the 
period beginning July 1.1990 and 
concluding June 30,1991 are to file 
comments by March 5,1990 and replies 
by March 19.1990. Any average 
schedule company seeking transitional 
or other supplemental payments in 
addition to those proposed by NECA 
should include such requests in 
comments to be filed on or before March 
5,1990.^ In addition, any party wishing 
to raiise any matter concerning 
disbursements, by NECA, to average 
schedule companies for the period from 
May 31,1990 ihroi^h June 30.1991 
should do 80 in this proceeding. 


* 47 CFR 6n.606|a|. 

* 47 CFR SOi^b) as revised In Access Tariff 
Filing Schedules. 3 FCC Red 5495. S50U (1988). 

* NF.CA 1990 Medirtcation of Average Schedules 
at 1 (filed Dec. 29.1989) and Errata (filed fan. 18. 
1990) (“199U Average Schedule Filing**). 

** In this proceeding we will also consider 
Consolidated's Petition for Reconsideration of the 
Commission's decision concerning the average 
schedule formula that became effective April 1. 

1989. Consolidated Telephone Company I^lition For 
Reconsideration (filed fune 14.1989) (‘T^msolidated 
petition''). See also ConsoUdated Reply ()uly 7. 

1989). See. gcnertilly. Revisions to the Averagif 
Schedules Ihroposed by NECA. 4 FCC Red 2804 
(Com. Car. Bur. 19B9) \ "‘t989 Avprngc Srheituh 
Rerisions Onhr'X 


II. NECA s Proposed A veroge Schedule 
Formula 

2. NECA proposes a monthly 
settlement per common access line of 
$12.433867—($.014876) (access lines per 
exchange) for exchanges with fewer 
than 385.554541 access lines. In the case 
of exchanges with 385.554541 access 
lines or more, NECA proposes a 
settlement of $6.698135 for each access 
line. In both cases, yttlements would be 
adjusted to reflect the pooled rate of 
return based on a common line factor 
equal to .5953994-(3.371674) (ROR). 
NECA expects that these modifications 
will result in aggregate common line 
formula reductions of 4.17 percent.*^ 

3. NECA proposes a settlement per 
minute for traffic sensitive central office 
functions equal to 

$.029183-F ($184 953284 divided by 
access minutes per exchange). For 
intertoll switching, NECA proposes a 
monthly settlement per trunk of $28.17. 
For distance sensitive line haul. NECA 
proposes a monthly settlement of 
($1.124768) (Interstate circuit 
miles) 4-($.001500) (traffic sensitive 
switched minutes). With respect to the 
“Line Haul Non Distance-Sensitive” 
category, NECA proposes a settlement 
for each interestate circuit termination 
of $32.87, and, for special access, a 
settlement equal to .936639 times the 
exchange carrier’s special access 
revenues. All traffic sensitive 
settlements under NECA's proposal 
would be adjusted to reflect the pooled 
rate of return on the basis of a factor 
that is equal to .6358254-(3.034791) 
(ROR). NECA expects that those 
modifications will result in traffic 
sensitive formula reductions of 3.19 
percent.® 

4. In addition to common line and 
traffic sensitive settlement schedules, 
NECA has also proposed settlement 
schedules for the following serv ices: 
CABS and administrative expenses, 
equal access implementation, interim 
800 NXX translation services, and 
Signaling System 7 services. For these 
services, the NECA proposed monthly 
settlement is: (1) $371.54 4-($.000468) 
(total access minutes) for CABS and 
administrative expenses: (2) “the 
interestate portion of initial incremental 
equal access expenses paid in the month 
in which they are incurred" plus .0238 
times the interstate portion of initial 
incremental equal access investment for 
equal access implementation; and (3) 
interim 800 NXX translation service 


^ Id. at H. 1-12 lo 1-14: NECA Errata (Jon. 1ft. 
1990). 

• id. at d. 1-13 to MS. 
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revenues less uncollectibles for interim 
800 NXX translation settlements.^ For 
Signaling System 7 Compensation, 

NECA proposes a monthly payment of 
$326 for each central office with signal 
point equipment in service and $1252 per 
month for each central office with 
Signaling System 7 switching in 
service.® 

///. Additional Issues 
A. Supplemental Transition Payments 

5. In response to NEGA*s first average 
schedule filing, the Commission 
approved a plan that included transition 
payments for certain average schedule 
companies that terminate on May 31. 
1990.® In the filing proposing that 
transition, NECA stated that further 
study would be required to determine if 
additional transitional relief would be 
required after that date. On August 16, 
1989, NECA filed a Report stating that 
the transition plan had accomplished its 
objective, and concluding that there is 
no need for the transition plan to be 
extended beyond its scheduled 
expiration date. That NECA Report 
staled that “the expiration of the overall 
• * * transition plan does not , 

necessarily preclude the possibility of 
individual relief for companies in 
particularly compelling 
circumstances." NECA subsequently 
forwarded to the Chief, Common Carrier 
Bureau, statements from four average 
schedule companies seeking additional 
transition payments.** National 
Utilities. Inc. and ICORE also filed 
separate requests for supplemental 
payments.** 


’ 1090 AvuragG Scheduk* Filing al 1-15 to 1-16. 
NRCA states that its interim 800 translation 
settlements proposal is unchanged from last year. 
hi. at 1-16. See also id. al Section VIII. NECA 
Modification of Average Schedules al Vni-104 (Oct. 
3.19B8). 

" 19510 Average Schedule Filing at MB. 

® See. aenemlty, NECA Study of ARI'M 
Transition Plan and Petition of National Utilities. 
Inc. For Relief For I figh Cost Average Schedule 
Companies in Alaska. DA 89-1656, at para. 8 and 
note 27 (Dim. Car. Our. Dec. 27.1909) {"TnaiisUion 
rfon Onfery. M I'S and WATS Market Slnicturc: 
.‘\venigc Schedule Companies, 103 FCC 2d 1017. 
1025-26. 1029 (1986). 

NF.CA Report In the Matter of NECA Study of 
ARPM Transition Plan (Aug. 16.1969) at 4. 

*' Letter from Mr J.R. Nuset. NECA Vice 
Prt*8iden!—Indu.stry Relations, to Dr. Gerald Brock, 
Chief. Dimmon Carrier Bureau (Aug. 6.1989). 

Petition of National Utilities. Inc. fur Reljcf For 
High Cost Average Schedule Companies in Alsiika 
(Oct, 27, 1989). National also requested 
consideration of a special multiplier factor for high 
cost average schedule companies in Alaska. Id. at 1. 
Petition of the ICORE Companies To Strike, or In 
The Alternative For Formal Notice and Comment 
Rulemaking Procedures (S(*pl. 26.1989). In that 
petition. ICORE argued that the 1966 transition plan 
did not terminate on May 31.1990. td. al 3. See. 
generally. Transition Plan Otder supra, note* 9. 


6. The Transition Plan Order denied 
the ICORE petition and dismissed the 
National Utilities petition. That order 
said that National may seek relief in 
pleadings filed in response to average 
schedule revisions NECA files on or 
before December 31,1989 and that 
"lajny other average schedule company 
seeking supplemental payments or any 
other modification of the revisions 
submitted by NECA should present its 
views in the context of that proceeding." 
Id. at para. 10. If any of the four 
companies that submitted statements to 
NECA wish to pursue requests for 
supplemental payments, such requests 
should be presented as suggested 
modifications of the proposed NECA plan 
in comments filed on or before March 5, 
1990. 

B. Consolidated Petition For 
Reconsideration 

7. On June 14,1989, the Consolidated 
Telephone Company ("Consolidated") 
filed a petition requesting 
reconsideration of certain portions of 
the Order approving the revisions to the 
average schedule formula that became 
effective April 1,1989.** Consolidated 
requested transition relief in addition to 
that provided in the approved plan, 
staling that the relief granted is 
insufficient in light of the reductions in it 
line haul settlements. Consolidated also 
criticized NECA’s line haul formula for 
failing to approximate the costs of 
average schedule companies with low 
line haul usage. As a consequence, 
Consolidated requested that the 
Commission's Common Carrier Bureau 
order NECA "to begin working on 
revisions to the distance sensitive line 
haul formula that will take into 
consideration the issues raised herein 
and in Consolidated's previous 
pleadings." *^ In opposing 
Consolidated’s petition, NECA stated 
that it was committed to performing the 
studies that Consolidated has suggested, 
that it would discuss study 
methodologies with Consolidated, and 
that it would keep Consolidated 
informed of the study results.** 

8. In its December 29,1989 filing, 

NECA describes the studies that it 
undertook at the request of, and in 
cooperation with. Consolidated.*® 

NECA states that its statistical tests 


Consuiiilatcd Telephone Compnny Petition For 
Reconsideration (filed july 7.1989). 

Id. al 17. 

** NECA Opposition To Consolidated Telephone 
Company’s Petition For R^onskienilion »l 1-P2 
dime 27.1989) ("NEC/\ Opposition"). 

Id. al 1-9. IX-1 to IX-42. 


* • • reveal that the current line haul 
formula structure estimates well the actual 
line haul costs of these cost companies. The 
tests also show that other formula structure.s 
could work approximately as well. They do 
not indicate that a new formula structure 
would be superior to the current structure.*’ 
As a consequence, NECA did not 
change the settlement variables that 
were contained in the line haul portion 
of the average schedule formula.*® 
NECA did state, however, that it will 
continue to study alternative variables 
on the basis of a larger data base that it 
is collecting and that those data will be 
evaluated prior to the next average 
schedule formula filing.*® 

IV. Discussion 

9. For purposes of administrative 
efficiency, we have decided to 
consolidate our consideration of the 
NECA plan for the period commencing 
July 1,1990, and any proposed 
modifications of that plan and our 
consideration of the Consolidated 
petition for reconsideration. We believe 
that this procedure will improve 
administrative efficiency since NECA 
has, in response to Consolidated's 
reconsideration requests, performed an 
additional line haul study in 
consultation with Consolidated and 
now proposes to continue use of the 
independent variables for line haul 
settlements to which Consolidated had 
previously lodged objections.** Persons 
who wish to submit additional 
information or arguments relating to the 
Consolidated petition may include such 
information or arguments in pleadings 
filed in repsonse to the proposed 
average schedule revisions. 

V. Ordering Clauses 

10. Accordingly, pursuant to Sections 
0.91, 0.291, and 1.1 of the Commission's 
rules, 47 CFR 0.91, 0.291, and 1.1, it is 
ordered, that comments on the average 
schedule revisions proposed by NECA 
to become effective July 1,1990 shall be 
filed not later than March 5,1990. Reply 
comments shall be filed on or before 
March 19.1990. 

11. It is further ordered. That parties 
shall file five copies of their comments 
and reply comments with the Secretary, 


Id. at iX-31. 

•" Id. al 1-9.1-13 to 1-14. As noted above, 
although NECA continued to use the same 
settlement variables that it pmposed on October 3. 
1988. NECA proposes to charrge the values of the 
coefficients t)iat are associated with those 
variables. Id. al 1-13 to 1-14. 

•• Id. al 1-9 to I-IO- 

S<?c 1990 Average 5k:hediile Filing at li. 1-8 to I- 
10. IX-1 to IX-42. 

Id. al 1-13 to i-14. Consolidated petition. 
passim. 
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FCC, 1919 M Street. NW., Washington. 
DC. 20554. Two copies of all filings are 
to be filed with Peggy Reitzel. Common 
Carrier Bureau, FCC, room 544.1919 M 
Street, NW., Washington. DC 20554 and 
with the Commission's contractor for 
public service records duplication. 
International Transcription Services. 

Inc. CiTS”), 2100 M Street. NW.. Suite 
140, Washington, DC 20037. All 
comments and reply comments shall be 
captioned "In the Matter of National 
Exchange Carrier Association December 
29.1909 Proposed Revisions to the 
Average Schedule Formula and Other 
Average Schedule Issues." Copies of 
NECA's 1990 Average Schedule filing 
and the comments and reply comments 
filed in this proceeding may be obtained 
from its at {202)-857-3800. The record in 
this proceeding is also available for 
public inspection and duplication in 
room 544,1919 M Street. NW.. 
Washington, DC. 

12. It is further ordered. That for the 
purpose of ex parte communications, 
this proceeding will be treated as a non- 
restricted proceeding that is subject to 
the provisions of § 1.1206(a)(lH5) of the 
Commission's rules, 47 CFR 1.1206(a)(1)- 
(5)(1988). 

13. For further information, contact 
Kent Nilsson at (202)-632-6363. 

Federal Communications Commission. 
Richard M. Firestone, 

Chief, Common Carrier Bureau. 

\FR Doc. 90-3875 Filed 2-20-90; 8:45 am| 
BfLLINO CODE 6712-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 80 

!HR Docket No. 90-27; FCC 90-321 

Maritime Services; Commercial and 
Noncommercial Communications on 
VHF Channels 67 and 72 in the Puget 
Sound Area 

AGENCY: Federal Communications 

Commission. 

action: Proposed rules. 

summary: The proposed rules would 
permit commercial and noncommercial 
vessels to share VHF channels 67 and 72 
in the Puget Sound area. Such sharing is 
not now permitted. This rulemaking was 
re:juested by the North Pacific Marine 
Radio Council. 

dates: Comments are due on or before 
March 23,1990 and reply comments on 
or before April 9.1990. 
addresses: Federal Communications 
Commission, Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACr. 

Robert P. DeYoung Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Notice of 
Proposed Rulemaking (NPRM) adopted 
January 22,1990, and released February 

1.1990. The full text of this Commission 
document and the proposed rules are 
available for inspection and copying 
during normal hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The full text of this 
decision may also be purchased from 
the Commission’s copy contractor. 
International Transcription Services, 

Inc. (202) 857-3800, 2100 M Street. NW.. 
Washington, DC 20037. 

Summary of notice of proposed 
rulemaking: Under current Commission 
Rules only one VHF channel (channel 9) 
can be used by both commercial and 
noncommercial vessels in the Puget 
Sound area. The petitioner has 
requested and the Commission has 
proposed to permit two additional 
channels for such use, channel 67. 
currently restricted to commercial 
intership communications, and channel 
72. currently restricted to 
noncommercial intership 
communications. The proposal, if 
adopted, will be consistent with current 
usage in adjacent Canadian waters. 

We have determined that section 
605(b) of the Regulatory Flexibility Act 
of 1980 (Pub. L 96-354) does not apply to 
this rule making proceeding because, if 
promulgated, it will not have a 
significant economic impact on a 
substantial number of small entities. The 
proposed rule would allow both 
commercial and noncommercial 
intership communications on two 
additional channels in the Puget Sound 
area. This usage should not 
substantially affect vessels operating in 
this area. The rule change would ease 
communications in the area by allowing 
vessels to operate in the same manner 
they can now operate in adjacent 
Canadian waters. 

Ordering clause: Authority for 
issuance of this Notice is contained in 
sections 4(i), 303 (f) and (r) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i) 303 (f) and (r). 
Pursuant to applicable procedures set 
forth in §§ 1.415 and 1.419 of the 
Commission's Rules (47 CFR 1.415 and 
1.419) interested parties may file 
comments on or before March 23.1990 
and reply comments on or before April 

9.1990. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. To file formally in 
this proceeding, participants must file an 


original and five copies of all comments, 
reply comments and supporting 
comments. If participants want each 
Commissioner to receive a personal 
copy of their comments, an original and 
nine copies must be filed. Comments 
and reply comments should be sent to 
Office of the Secretary, Federal 
Communications Commission. 
Washington, DC 20554. Comments and 
reply comments will be available for 
public inspection during regular 
business hours in the Dockets Reference 
Room (room 239) of the Federal 
Communications Commission, 1919 M 
Street. NW., Washington. DC. A copy of 
this NPRM shall be sent to the Chief 
Counsel for Advocacy of the Small 
Business Administration. 

List of Subjects in 47 CFR Part 80 

Radio, Maritime services. Ship 
stations, Frequencies. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-3876 Filed 2-20-90; 8:45 ami 
BtLUNG CODE 6712-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 
RIN 1018-AB36 

Endangered and Threatened Wildlife 
and Plants; Public Hearing and 
Reopening of Comment Period on 
Proposed Threatened Status for 
Inflated Heelsplitler 

agency: Fish and Wildlife Service. 
Interior. 

ACTION: Proposed rule: notice of public 
hearing and reopening of comment 
period. 

summary: The U.S. Fisn and Wildlife 
Service (Service) gives notice that a 
public hearing will be held on the 
proposed determination of threatened 
status for the inflated heelsplittcr, 
Potamilus inflatus, and that the 
comment period on the proposal is 
reopened. The proposal was published 
in the Federal Register on October 27, 
1989 (54 FR 43835). This freshwater 
mussel is currently known from only the 
Amite River, Louisiana, and the 
Tombigbee and Black Warrior Rivers, 
Alabama. Habitat modification by 
gravel dredging and for flood control 
and navigation represent major threats 
to this species. This hearing and the 
reopening of the comment period will 
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allow comments on this proposal to be 
submitted from all interested parlies. 
DATES: The comment period on the 
proposal is reopened February 21,1990. 
The public hearing will be held from 7 to 
10 p.m., on Wednesday. March 14,1990, 
in Jackson. Mississippi. The comment 
period, which originally closed on 
December 26.1989, now closes on March 
26.1990. 

ADDRESSES: The public hearing will be 
held in the Mississippi Museum of 
Natural Science, 111 North Jefferson 
Street. Jackson, Mississippi. Written 
comments and materials should be sent 
to Complex Field Supervisor, U.S. Fish 
and Wildlife Service. Jackson Mall 
Office Center, 300 Woodrow Wilson 
Avenue. Suite 316, Jackson. MS 39213. 
Comments and materials received will 
be available for public inspection, by 
appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
James H. Stewart, at the above address 
(601/965-4900 or FTS 490-4900). 
SUPPLEMENTARY INFORMATION: 

Background 

The inflated heelsplilter was first 
described as Symphynota inflata by Lea 
in 1831. While the taxonomic status of 
this species has not been questioned in 
the literature, there has been 
considerable discussion of the genus. It 
has been placed in Unlo, Lonipsilis, 
Metaptero, Margarita, Margaron, and 
Proptera, in addition to the other names 
discussed here (Simpson 1914, Clarke 
1986, Hartfield 1988). Potamilus is 
accepted as the correct generic name by 
numerous authors (Morrison 1969, 
Valentine and Stansbery 1971, Clarke 
1986, Turgeon et aL 1988). The common 
name in general usage for this species 
has been the Alabama heelsplilter. This 
notice follows the common names as 
used in Turgeon et al (1988) in support 
of the effort to standardize 
nomenclature of mussels. The inflated 
heelsplilter was known historically from 
the Amite and Tangipahoa Rivers, 
Louisiana; the Pearl River, Mississippi; 
and the Tombigbee, Black Warrior, 
Alabama, and Coosa Rivers. Alabama 
(Hurd 1974, Stem 1976. Hartfield 1988). 
The presently known distribution is 
limited to the Amite River, Louisiana, 
and the Tombigbee and Black Warrior 
Rivers, Alabama (Stem 1976, Hartfield 
1988). The collection of this species from 
the Pearl River by Hinckley was 
reported by Frierson (1911) and a single 
valve collected by Parker is curated in 
the U.S. National Museum (Dr. James 
Williams, U.S. Fish and Wildlife Service, 
pers. comm. 1988). There are no other 
reported collections from the Pearl River 


(Hartfield 1988). A single specimen was 
collected from the Tangipahoa River, 
Louisiana, in 1964 by Stein and 
Stansbery (Dr. David Stansbery, Ohio 
State University, pers. comm. 1985). 
Hartfield (1988) did not find the species 
in the Tangipahoa River during his 
survey. Hurd (1974) doubted the 
occurrence of this species in the Coosa 
River based upon the single lot available 
in museums. The species has not been 
reported from the Coosa or Alabama 
Rivers in over 20 years (Hurd 1974, 
Hartfield 1988). 

The inflated heelsplilter has an oval, 
compressed to moderately inflated, thin 
shell. The valves may gape anteriorly, 
the umbos are low. and there is a 
prominent posterior wing that may 
extend anterior to the beaks in young 
individuals. The shell is brown to black 
and may have green rays in young 
individuals. The umbonal cavity is very 
shallow and the nacre is pink to purple. 
Shell length reaches 140 millimeters (5 
V 2 inches) in adults (Stem 1976). It is 
most similar to the pink papershell 
[Potamilus ohioensis), yet is easily 
distinguished by shell morphology 
(Hartfield 1988). The shell and teeth of 
the inflated heelsplilter are more 
delicate and the shell is darker and 
pointed posterior where the pink 
papershell is rounded posterior. The 
inflated heelsplilter appears more 
inflated due to a more developed and 
rounded posterior ridge. The posterior 
wing of the inflated heelsplitter is more 
pronounced and abruptly rounded over 
the dorsum. The pink papershell may 
lack much of a wing, and when 
pronounced, it may be only slightly 
rounded and extend scarcely above the 
dorsum (Hartfield 1988). Lending further 
taxonomic strength to this species 
distinction is the occurrence of the pink 
papershell in lakes and sloughs, while 
the inflated heelsplilter has not been 
found in this habitat. 

The preferred habitat of this species is 
soft, stable substrate in slow to 
moderate currents (Stem 1976). It has 
been found in sand, mud. silt and sandy- 
gravel, but not in large gravel or 
armored gravel (Hartfield 1988). It is 
usually collected on the protected side 
of bars and may occur in depths over 20 
feet. The occurrence of this species in 
silt may not indicate that the life cycle 
can be successful in that substrate 
(Hartfield 1988). Adult mussels may 
survive limited amounts of silt where 
juveniles would suffocate. The 
occurrence of this species in silt may be 
because it was established prior to 
deposition of the silt. 

Section 4(b)(5)(E) of the Endangered 
Species Act requires that a public 
hearing be held on a proposed listing if 


requested within 45 days of publication 
in the Federal Register. A public hearing 
request was received during the allotted 
lime period from Mr. Offa Nichols of 
Birmingham, Alabama. The comment 
period on the proposal originally closed 
on December 26.1989. In order to 
accommodate the hearing, the Service 
reopens the public comment period. 
Written comments may now be 
submitted until March 26.1990, to the 
Service office in the “addresses’* 
section. 
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Dated: February 14.1990. 

Francis |. Pratt, 

Acting Regional Director. 

|FR Doc. 90-3907 Filed 2-20-90: 8:45 am) 
BILLING CODE 4310-SS-M 


50 CFR Part 17 
RIN 1018-AB39 

Endangered and Threatened Wildlife 
and Plants; Proposal To Amend 
Special Rule Allowing Regulated 
Taking of the Utah Prairie Dog 

AGENCY: Fish and Wildlife Service. 
Interior. 

action; Proposed rule. 

summary: The U.S. Fish and Wildlife 
Service (Service) proposes to amend the 
special regulation allowing a maximum 
of 5,000 nuisance Utah prairie dogs 
{Cytwmys poryidens) to be taken 
annually between June 1 and December 
32 in parts of the Cedar and Parowan 
Valleys in Utah under permits issued by 
the Utah Division of Wildlife Resources 
(Division). The amended regulation 
would expand the area of take to 
include all private land throughout the 
range of the Utah prairie dog. In 
addition the rule’s quarterly reporting 
requirement would be replaced by a 
requirement to make the State’s records 
on permitted take available to the 
Service, on request. All other provisions 
of the special regulation not relating to 
these amendments would remain 
unchanged. 

DATES: Comments from all interested 
parties must be received by March 23. 
1990. 

ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to: Stale Supervisor. Fish and Wildlife 
Enhancement, U.S. Fish and Wildlife 
Service, 2078 Administration Building, 
1745 West 1700 South. Salt Lake City. 
Utah 84104-5110. The complete file for 
this rule will be available for inspection 
by appointment during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 

W. Robert Benton at the above address 
(801/524-4430 or FTS 58&-4430). 
SUPPLEMENTARY INFORMATION: 

Background 

The Utah prairie dog [Cynomys 
parx'idens) was listed as an endangered 
species cn June 4.1973 (38 FR 14678). 
pursuant to the Endangered Species Act 
of 1969. On November 5.1979, the 
Division petitioned the Service to 
remove the Utah prairie dog from the 
U.S. List of Endangered and Threatened 
Wildlife. The Service found that this 


petition contained substantial data and 
the species was reclassified from 
endangered to threatened on May 29, 
1984 (49 FR 22330). A special regulation 
that allow'ed the regulated take of 5,000 
animals annually also was issued. 

The Utah prairie dog is a burrowing 
rodent in the squirrel family (Sciuridae) 
that occurs only in southern Utah. It is a 
member of the white-tailed prairie dog 
group which once inhabited vast areas 
of the western Great Plains. The Utah 
prairie dog is the most restricted of the 
three members of this group. Its total 
numbers were estimated to be about 
95,000 in the 1920’s (Collier and Spillett 
1973), declining to an estimated 1976 
spring count of adult animals of 2,160 
(Coffeen 1986). This decline was caused 
by human-related habitat alteration and 
poisoning w'hich resulted from the belief 
that prairie dogs compete with domestic 
livestock for forage. At present, the Utah 
prairie dog is still threatened over much 
of its range by loss of habitat. In 
addition, in some areas, the damage 
caused by local concentrations of prairie 
dogs has provoked farmers to kill them 
illegally to protect crops and cropland. 

Despite the above problems, overall 
numbers have increased since 1976. The 
1988 spring count of 6,000 is nearly three 
times greater than the 1976 low of 2,160 
(Coffeen 1988a). The 1989 spring count 
appears to be 6,400 animals, based on a 
preliminary tally (Michael Coffeen. 
Regional Nongame Manager, Utah 
Division of Wildlife Resources, pers. 
comm., 1989). 

The spring census does not tally the 
entire adult population; it counts only 
observed adult animals that have 
successfully survived the winter. Recent 
spring counts have been conducted 
using a dog to “tease” prairie dogs from 
their burrows, and it is believed that 
between 70 to 90 percent of the actual 
adult population is counted in the spring 
census using the canine tease (Coffeen 
1986,1988b). Assuming 80 percent of the 
population was counted in the most 
recent spring census, then the actual 
aduit 1989 spring population is 
estimated to be 8,000 animals. 

The nuisance prairie dog problem 
results from the species’ high rate of 
reproduction. Female Utah prairie dogs 
give birth to an average of 4.8 young in 
April (Pizzimenti and Collier 1975). 
Assuming that half of the adult 
population is female, and conserv^atively 
assuming that each female produces an 
average litter of 4 young, then the total 
population is expected to triple to 24,000 
animals in the summer of 1989 
throughout its range. 

In the summer, there is a population 
explosion of Utah prairie dogs 
aboveground as the young of the year 


emerge from burrows and disperse, 
creating serious conflict between the 
Utah prairie dog and human agricultural 
interests. The major crop on private land 
is alfalfa, which is a preferred food of 
the prairie dog. Crop losses are 
extensive where large prairie dog 
colonies and complexes have developed. 
Prairie dog mounds also damage haying 
equipment and the burrows drain 
irrigated fields. It was estimated that the 
large summer populations of these 
prairie dogs cost local ranchers $1.5 
million annually in crop losses and 
damage to equipment (Ivan Matheson, 
former Utah State Senator, pers. comm., 
1984). 

The Division feels that ranchers in the 
area will not continue to tolerate such 
losses (Michael Coffeen. Regional 
Nongame Manager, Utah Division of 
Wildlife Resources, pers. comm., 1988). 
As prairie dog populations continue to 
expand into previously unoccupied 
areas which include agricultural fields, 
many fields have become so densely 
populated that they are completely 
ruined for agricultural use and have 
been abandoned by farmers. 

In an effort to mitigate the 
overpopulation problems on private 
land and to establish new colonies on 
public land, the Division has 
implemented a transplant program, 
which has transplanted over 12,800 
prairie dogs to public lands since 1972. 
About 49 percent of all Utah prairie dog 
colonies occurred on private land in 
1987, down from a high of 87 percent in 
1981 (Coffeen 1988b). W^hile the 
transplant program developed by the 
Division has proven to be successful, 
particularly after transplantation 
techniques were refined, this labor- 
intensive program has never been able 
to keep pace with the growing prairie 
dog populations on private land. 

Since the transplant program could 
not handle all nuisance animal 
complaints, a controlled take program 
was needed to address the problem of 
nuisance animals. Adult prairie dogs 
cease surface activity in late August and 
September, but young animals continue 
surface activity and feeding until as late 
as December at lower elevations. These 
juveniles, which are the source of the 
nuisance animal problem, experience 
high natural mortality over the fall and 
winter. This high natural overwinter 
mortality is typical for small rodents 
with high reproductive rates. 

Given the high natural mortality of 
nuisance animals in the fall and winter, 
it appeared that allowing controlled take 
of nuisance animals between June 1 and 
December 31 would address farmers* 
needs to control nuisance animals 
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without interfering with conservation 
efforts. In essence, farmers would be 
allowed to take animals that would 
probably have perished anyway. There 
also could be positive benefits, on a 
population level, to the Utah prairie dog 
from a controlled take program. In a few 
areas, the large number of juvenile 
animals added annually each summer 
strains the carrying capacity of 
available habitat. With such periodic 
high population densities there also may 
be a greater danger of the outbreak of 
disease such as sylvatic plague 
(Posteurella pestis) (Collier and Spillett 
1972). By keeping population booms to 
more moderate levels, the control 
program could stabilize prajrie dog 
populations, enabling a slow steady 
growth in numbers instead of the boom 
and bust cycles associated with 
outbreaks of disease. 

So. as part of the reclassification from 
endangered to threatened in 1984, the 
problem of nuisance animals was 
addressed by developing a special rule 
to allow the take of Utah prairie dogs in 
Cedar and Parowan Valleys, Iron 
County. Utah, under a permit system 
developedby the Division. These 
valleys were the only ones in which 
nuisance animal problems were 
reported at the time. The number of 
Utah prairie dogs which could be taken 
was limited to 5,000 animals annually, 
and take was confined to the period 
between June 1 to December, 31. 

The field activities of the control 
program are exclusively administered 
by personnel of the Division. Under the 
control program, an applicant for a 
permit is required to sign an application 
form stating that he/she understands the 
provisions of the Utah Prairie Dog 
Proclamation. Division personnel then 
conduct a visual census of the 
applicant’s problem area and issue a 
control permit only for the number of 
Utah prairie dogs actually causing 
damage. Permits allow controlled 
shooting, trapping, and drowning. 

Taking cannot include the use of 
chemical toxicants, since no such 
materials are registered for control of 
the species. At the end of the 30-day 
permit period, the permittee is required 
to return a report form indicating the 
number of animals taken, the method of 
take, and the method of disposal 
(Jacquart and Coffeen 1987). 

Under the current special rule, the 
State reports take to the Service’s 
Regional Office in Denver, Colorado, 
every 90 days, specifically: Name and 
address of each person holding an 
active permit; reason for issuance of 
each permit: number, location, and 
method of take for all Utah prairie dogs 


taken during the reporting period; and 
any other information requested by the 
Service. If the Service were to receive 
substantial information that these 
takings were having an effect 
inconsistent with the conservation of the 
Utah prairie dog in the area of take, the 
Service may immediately prohibit or 
restrict such taking, as appropriate, for 
the conservation of the population. Such 
prohibitions or restrictions have not 
proved to be necessary, as explained 
below. 

An analysis of the spring census 
population data for the two valleys in 
the control program reveals a general 
growth trend for the period 1985-1988. In 
the first year of the control program 
(1985), the spring count was 2,113 
animals. Later that year, 426 prairie dogs 
were taken legally. The following year 
(1986), the spring count was 3,012 
animals, or an increase of 43 percent 
(Coffeen 1986). Later in 1986,1,194 
animals were reported taken by permit 
holders. The next year’s (1987) spring 
count was 2,220 animals, or a decrease 
of 26 percent (Coffeen 1988b). In 1987, 
only 355 animals were taken. The spring 
count increased 65 percent to 3,660 
animals in 1988 (Michael Coffeen, 
Regional Nongame Manager, Utah 
Division of Wildlife Resources, pers. 
comm., 1989). 

The control program has provided 
private landowners a means to alleviate 
localized problems with the Utah prairie 
dog on their land in a manner that does 
not undermine conservation efforts. In 
fact, prairie dog spring counts increased 
73 percent in the control area over the 
period 1985-1988. The control program 
also has improved cooperation between 
farmers and conservation agencies and 
reduced the incentive for landowners to 
kill prairie dogs illegally. The incidence 
of illegal take of Utah prairie dogs has 
dropped significantly in the control area, 
based on Slate law enforcement records 
(Michael Coffeen, Regional Nongame 
Manager. Utah Division of Wildlife 
Resources, pers. comm., 1989). Finally, 
the control program has allowed more 
stable growth of prairie dog colonies on 
private land, possibly reducing the 
chance of plague outbreaks in these 
colonies. 

The general increase in prairie dog 
numbers has resulted in an expansion of 
colonies into formerly uninhabited 
areas. Landowners outside of the Cedar 
and Parowan Valleys are now 
requesting permits to take Utah prairie 
dogs on their private land. Adult spring 
Utah prairie dog counts in the Panguitch 
area, Garfield County, Utah, went from 
623 in 1985 to 779 in 1986. This was an 
increase of 25 percent in 1 year and the 


highest number counted since before 
1976 (Coffeen 1986). The story was the 
same for the Loa area. Wayne County. 
Utah. The spring count in that area 
increased by 25 percent from 126 in 1985 
to 157 in 1986 (Coffeen 1986). 

Therefore, the Service is proposing, at 
the request of the Division, that the 
special rule be amended to include all 
private land throughout the range of the 
Utah prairie dog. 

In addition, the rule would be 
amended to eliminate the quarterly 
reporting requirement, which is 
redundant with annual reporting already 
done by the Stale. Instead, the Service 
would: (a) rely on the State’s annual 
reports to monitor the degree of take, 
and (b) require access to the State of 
Utah’s detailed records on permitted 
take if take seems excessive or 
population declines occur. 

Annual reports on the number of 
permits issued, number of animals 
permitted to be taken, and the number 
of animals actually taken by permittees 
have been submitted to the Service 
since 1985 by the State of Utah under its 
Grant Agreement with the Service under 
section 6 of the Endangered Species Act. 
These data are also reported by the 
State’s representative to the Ad Hoc 
Utah Prairie Dog Recovery Team, of 
which the Service is a member, at the 
Recovery Team’s annual meeting. 

Under its control program, the State 
maintains the following information 
from permittees: name and address of 
the permittee; permit number, number of 
Utah prairie dogs allowed to be taken 
and actually taken; and location, 
method of take, and method of disposal 
of all Utah prairie dogs taken during the 
30-day period. A summary on permitted 
take is prepared each year by the State. 

The Service considers the annual 
reports, supplemented with Service 
access to the State’s detailed records on 
take, to be preferable to the quarterly 
reports for monitoring purposes because: 
(a) Quarterly report preparation cannot 
be justified when population surveys are 
conducted only once a year, i.e., 
frequent reports on permitted take will 
not improve Service oversight of the 
State’s control program if the program’s 
possible impacts on prairie dog 
populations are known only by the 
spring of the following year, and (b) the 
quarterly reports include details on lake 
that are not immediately useful (e.g., 
name and address of each person 
holding an active permit, reason for 
issuance of each permit, and location 
and method of take for all prairie dogs 
taken). It will suffice if the State 
maintains this information in its files 
and makes it available to the Service in 
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the event a population decline calls into 
question the level of lake permitted by 
the control program. Overall, amending 
the reporting requirement as proposed 
will reduce the paperwork burden on the 
Stale without reducing the Service’s 
oversight capability. 

The proposed amendment is 
considered necessary and advisable for 
the conservation of the Utah prairie dog. 
By allowing additional private 
landowners to remove biologically 
expendable nuisance animals under 
controlled conditions, the proposed rule 
change would control these animals 
without impeding species recovery, 
significantly lower landowner 
opposition to species recovery, and 
lower the volunerability of the species 
to outbreaks of sylvatic plague due to 
overcrowding. This proposal is also 
expected to improve future cooperation 
between wildlife management agencies 
and private landowners in managing for 
the Utah prairie dog, reduce the 
incidence of illegal killing, and stabilize 
populations of prairie dogs on private 
land so carrying capacity is not 
exceeded. 

Public Comments Solicited 

The Service intends that any final 
action resulting from this proposal will 
be based on the most current 
information available. Therefore, any 
comments or suggestions from the 
public, other concerned governmental 
agencies, the scientific community, 
industiy. or any other interested party 
concerning any aspect of this proposal 
are hereby solicited. Final promulgation 
of the regulation on the Utah prairie dog 
will take into consideration the 
comments and any additional 
information received by the Service, and 
such communications may lead to 
adoption of a final regulation that differs 
from this proposal. 

Environmental Analysis 

A draft environmental assessment 
was prepared to provide a preliminary 
assessment of the impacts of the 
proposed rule and is available by 
contacting the State Supervisor (sec 
ADDRESSES above). Copies also may 
be obtained by contacting: Chief. 
Division of Endangered Species and 
Environmental Contaminants (Mail Stop 
60153), U.S. Fish and Wildlife Service. 
P.O. Box 25486, Denver Federal Center. 
Denver, Colorado 80225, 303/236-7398 or 


(FTS)7:^7398. Final environmental 
impact analysis, including section 7 
consultation, will be completed after the 
public comment period, but before the 
final rule is approved. Comments 
received will be used to develop the 
final rule and provide input for 
environmental impact analysis. 

Regulatory Flexibility Act and Executive 
Order 12291 

The Department of the Interior has 
determined that expanding the area 
where this species can be taken will not 
constitute a major action under 
Executive Order 12291 and certifies that 
this designation will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.]. This rule contains no 
information collection or record keeping 
requirements, as defined under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.). 
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List of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Fish, Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

Accordingly, it is hereby proposed to 
amend part 17, subchapter B of chapter 
1, title 50 of the Code of Federal 
Regulations, as set forth below: 

PART 17—[AMENDED] 

1. The authority citation for part 17 
continues to read as follows: 

Authority: 16 U.S.C 1361-1407; 16 U.S.C. 
1531-1543:16 U.S.C. 4201-4245; Pub. L. 99- 
625,100 Stat. 3500, unless otherwise noted. 

2. It is proposed to amend § 17.40 by 
revising paragraph (g) to read as 
follows: 

§ 17.40 Special Rules—Mammals. 

• • • • • 

(g) Utah prairie dog [Cynomys 
parvidens). (1) Except as noted in 
paragraph (g](2] of this section, all 
prohibitions of 50 CFR 17.31 and 
exemptions of 50 CFR 17.32 shall apply 
to the Utah prairie dog. 

(2) A Utah prairie dog may be taken 
on private land throughout its range 
under a permit issued by the Utah 
Division of Wildlife Resources, in 
accordance with the laws of the State of 
Utah. Provided, that such taking does 
not exceed 5,000 animals annually, and 
that such taking is confined to the period 
from June 1 to December 31. Records on 
permitted take maintained by the State 
shall be made available to the U.S. Fish 
and Wildlife Service, on request. 

(3) If the Service receives substantive 
evidence that takings pursuant to 
paragraph (g](2] of this section are 
having an effect that is inconsistent with 
the conservation of the Utah prairie dog, 
the Service may immediately prohibit or 
restrict such taking as appropriate for 
the conservation of the species. 
***** 

Dated: November 6,1989. 

Richard N. Smith, 

Acting Director, Fish and Wildlife Service. 

|FR Doc. 90-3938 Filed 2-20-90; 8:45 am| 
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DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

[Docket No. 9117-01] 

Action Affecting Export Privileges: 
Tesco Electronics, Inc. 

Summary 

Pursuant to the January 25,1990 
recommended Decision and Order of the 
Administrative Law Judge (ALJ), which 
is attached hereto and affirmed by me, 
Tesco Electronics, Inc., and all 
successors, assignees, officers, partners, 
representatives, agents and employees 
are hereby denied for a period of five 
years from the date hereof all privileges 
of participating, directly or indirectly, in 
any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States in whole or in part, or to be 
exported, or that are otherwise subject 
to the Export Administration 
Regulations (15 CFR parts 768-799). The 
foregoing denial shall be suspended for 
a five year period from the date hereof, 
and shall thereafter be terminated, 
provided that Respondent complies with 
the conditions set forth in paragraph II 
of the recommended Order of the ALJ. A 
civil penally of $60,000 is also assessed 
against the Respondent, $10,000 of 
which shall be paid and the remainder 
of which shall be suspended, in 
accordance with the conditions set forth 
in paragraph II of the recommended 
Order of the ALJ. This action is further 
subject to the other conditions 
enumerated in the recommended Order 
of the ALJ. 

Order 

On January 25.1990, the ALJ entered 
his recommended Decision and Order in 
the above-referenced matter. The 
Decision and Order, a copy of which is 
attached hereto and made a part hereof, 
has been referred to me for final action. 
Having examined the record and based 


on the facts in this case, I hereby affirm 
the Decision and Order of the ALJ. 

This constitutes final agency action in 
this matter. 

Dated: February 12.1990. 

Dennis C. Kloske, 

Under Secretory for Export A dministrotion. 
Decision and Order 

Appearance for Respondent: Jonathon R. 
Moore, Esq., Windels, Marx, Davies & Ives, 
Suite 940,1701 Pennsylvania Avenue, NW., 
Washington, DC 20006. 

Appearance for Agency: Louis K. Rothberg, 
Attorney-Advisor, Office of Chief Counsel for 
Export Administration, U.S. Department of 
Commerce, Room H-3837,14th & Constitution 
Avenue, NW., Washington, DC 20230. 

Preliminary Statement' 

This proceeding against Respondent 
Tesco Electronics, Inc., (Tesco) was 
initiated with the issuance of a charging 
letter on May 31.1989, under the 
authority of the Export Administration 
Act of 1979 (50 U.S.C. app. 2401-2420), 
as amended, (the Act), and the Export 
Administration Regulations (the 
Regulations). 

In charges 1-17 it is alleged that on 17 
different occasions from on or about 
January 13,1984, to on or about 
September 13.1985, Respondent 
exported U.S.-origin electronic 
equipment from the United States to its 
parent company in Japan without having 
first obtained the individual validated 
licenses required by § 772.1(b) of the 
Regulations. It is asserted that such 
actions constituted 17 separate 
violations of § 787.6 of the Regulations. 

In charges 18-29 it is alleged that from 
on or about January 13,1984, to on or 
about May 3,1985, Respondent stated in 
the Shipper’s Export Declarations filed 
in connection with the shipments that 
each export was authorized by General 
License G-Dest, when in fact each 
export required an individual validated 
export license. The making of false 
statements of material fact on each of 
the 12 Shipper’s Export Declarations is 
asserted to constitute a separate 


* Pursuant to the Secretary’s order In the Matter 
of A.M. Y. Enterprises. 54 FR 47801 (November 17. 
1989] the Order here does not provide findings of 
facts, conclusions of law. nor findings of violation 
and In the Mutter of Bernardos Johannes fozef Smit, 
54 FR 39027 (Sept. 22.1969) where it was held: 

(Nleither the Act nor the Regulations require (sic) 
that a finding of violation be made in order to 
impose sanctions under a consent agreement (54 FR 
at 39028). 


violation of Section 787.5 of the 
regulations. 

Respondent filed an answer to the 
charging letter, after which the Agency 
and the Respondent entered into a 
Consent Agreement to settle the matter. 
Tesco consented to pay a civil penalty 
of $60,000 and to a denial of export 
privileges for 5 years, portions of which 
are suspended as set forth below. 

Beginning on the date of final Agency 
action, which will be effected by the 
Order of the Under Secretary for Export 
Administration, the Secretarial delegee, 
the denial of export privileges is to be 
suspended, as authorized by Section 
788.16(c) of the Regulations, and as 
stated in the following Order, provided 
that Respondent commits no further 
violations of the Export Administration 
Act. the Regulations, any license or the 
final Order issued in this proceeding. 
Provisions is also made for Respondent 
to prepare and implement a compliance 
program. However, no mechanism for 
Agency approval is set forth. 

Order 

I. For a period of 5 years from the date 
of the final Agency action. Respondent 

Tesco Electronics, Inc., 15 Evelyn Road. 

Port Washington. New York 11050 

and all successors, assignees, officers, 
partners, representatives, agents, and 
employees hereby are denied all 
privileges of participating, directly or 
indirectly, in any manner or capacity, in 
any transaction involving commodities 
or technical data exported from the 
United States in whole or in part, or to 
be exported, or that are otherwise 
subject to the Regulations. 

II. Commencing on the date of the 
final Agency action, the denial of export 
privileges set forth in paragraph 1, 
above, shall be suspended, in 
accordance with § 788.16 of the 
Regulations, for a period of 5 years 
beginning from the date of entry of the 
final Order, and shall thereafter be 
terminated, provided that Respondent 
has committed no further violation of 
the Act, the Regulations, any license, or 
the final Order in this proceeding. The 
provisions of paragraphs 111, IV, V. and 
VI will also be suspended during the 
five-year period. A civil penalty in the 
amount of $60,000 is assessed against 
Respondent Tesco Electronics, Inc. 
Tesco shall pay $10,000 in 20 equal 
monthly installments of $500 each 
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month, with the first payment of $500 
due within 30 days of the date of entry 
of the final Order. The following 19 
payments will be made each successive 
month thereafter. Each such payment 
shall be made in the manner specified in 
the attached instructions. The remainder 
of the civil penalty, $50,000 shall be 
suspended, as authorized by § 788.16(c) 
of the Regulations, for a period of five 
years from the date of entry of the final 
Order. Tesco will also draft and 
implement an Internal Compliance 
Program, which will ensure that in the 
future Tesco adheres to United States 
export laws and regulations. 

The charging letters, the Consent 
Agreement, and this Order shall be 
made available to the public. A copy of 
this Order shall be served upon each 
Respondent and published in the 
Federal Re^ster. 

III. Participation prohibited in any 
such transaction, either in the Unit^ 
States or abroad, shall include, but not 
be limited to, participation: 

(i) As a party or as a representative of 
a party to a validated or general export 
license application; 

(ii) In preparing or filing any export 
license application or request for 
reexport authorization, or any document 
to be submitted therewith; 

(lii) In obtaining or using any 
validated or general export license or 
other export control document; 

(iv) In carrying on negotiations with 
respect to. or in receiving, ordering, 
buying, selling, delivering, storing, using, 
or disposing of. in whole or in part, any 
commodities or technical data exported 
from the United States, or to be 
exported; and 

(v) In the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

Such denial of export privileges shall 
extend to those commodities and 
technical data which are subject to the 
Act and the Regulations. 

IV. After notice and opportunity for 
comment, such denial of export 
privileges may be made applicable to 
any person, firm, corporation, or 
business organization with which the 
Respondent is now or hereafter may be 
related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or related services. 

V. All outstanding individual 
validated export licenses in which 
Respondent(s) appears or participates, 
in any manner or capacity, are hereby 
revoked and shall be returned forthwith 
to the Office of Export Licensing for 
cancellation. Further, all of 
Respondent(s)’8 privileges of 
participating, in any manner or capacity. 


in any special licensing procedure, 
including, but not limited to, distribution 
licenses, are hereby revoked. 

VI. No person, firm, corporation, 
partnership, or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export Licensing, 
shall, with respect to commodities and 
technical data, do any of the following 
acts, directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with any Respondent or 
any related person, or whereby any 
Respodent or any related person may 
obtain any benefit therefrom or have 
any interest or participation therein, 
directly or indirectly: 

(i) Apply for, obtain, transfer, or use 
any license, Shipper’s Export 
Declaration, bill of lading, or other 
export control document relating to any 
export reexport transshipment, or 
diversion of any commodity or technical 
data exported in whole or in part, or to 
be exported by. to. or for any 
*?espondent or related person denied 
export privileges, or 

(ii) Order, buy. receive, use, sell, 
deliver, store, dispose of, forward, 
transport finance or otherwise service 
or participate in anyjexport reexport 
transshipment or diversion of any 
commodity or technical data exported or 
to be exported from the United States. 

VII. This Order as affirmed or 
modified shall become effective upon 
entry of the Secretary’s final action in 
this proceeding pursuant to the Act (50 
U.S.CA. app. 2412(c)(1)). 

Dated: January 25.1990. 

Hugh J. Dolan, 

Adminstrative Law fudge. 

To be considered in the 30 day 
statutory review process which is 
mandated by section 13(c) of the Act, 
submisisons must be received in the 
Office of the Under Secretary for Export 
Administration, U.S. Department of 
Commerce, 14th & Construction Ave., 
NW., Room 3898B. Washington, DC, 
20230. within 12 days. Replies to the 
other party's submission are to be made 
within the following 8 days. 15 CFR 
388.23(b). 50 FR 53134 (1985). Pursuant to 
Section 13(c)(3) of the Act. the order of 
the final order of the Under Secretary 
may be appealed to the U.S. Court of 
Appeals for the District of Columbia 
within 15 days of its issuance. 

(FR Doc. 90-3914 Filed 2-20-90; 8:45 am) 
BILUNQ CODE 3S10-OT-M 


Transportation and Related Equipment 
Technical Advisory Committee; 

Partially Closed Meeting 

A meeting of the Transportation and 
Related Equipment Technical Advisory 
Committee will be held March 14.1990, 
9:30 a.m., Herbert C. Hoover Building, 
room 1617-F, 14lh Street and 
Constitution Avenue NW., Washington. 
DC. The Committee advises the Office 
of Technology and Policy Analysis with 
respect to technical questions which 
affect the level of export controls 
applicable to transportation and related 
equipment or technology. 

Agenda 

General Session 

1. Opening Remarks by the Chairman 
or commerce Representative. 

2. Introduction of Members and 
Visitors. 

3. Presentation of Papers or Comments 
by the Public. 

4. Membership Inputs and Discussion 
on Pending Revisions to ECCN 1460— 
Aircraft, helicopters and Aero-engines. 

5. Preparations of Quarterly Review 
Report on the National Rocket 
Propulsion Symposium. 

6. Report on Aeronautical R&D 
Workshop. 

7. Presentation on EECN 1362— 
Vibration Equipment 

Executive Session 

6. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control programs and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. However, in order to 
facilitate distribution of public 
presentation materials to the Committee 
members, the Committee suggests that 
you forward your public presentation 
materials two weeks prior to the 
meeting to the below listed address: Ms. 
Ruth D. Fitts, U.S. Department of 
Commerce/BXA. Office of Technology & 
Policy Analysis, 14th & Constitution 
Avenue, NW.. Room 4069A, 

Washington, DC 20230. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on January 5.1990, 
pursuant to section 10(dj of the Federal 
Advisory Committee Act, as amended, 
that the series of meetings or portions of 
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meetings of the Committee and of any 
Subcommittee thereof, dealing with the 
classified materials listed in 5 U.S.C. 
552(c)(1) shall be exempt from the 
provisions relating to public meetings 
found in section 10 (a)(1) and (a)(3). of 
the Federal Advisory Committee Act, 
The remaining series of meetings or 
portions thereof will be open to the 
public. A copy of the Notice of 
Determination to close meetings or 
portions of meetings of the Committee is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, room 6628, 
U.S. Department of Commerce. 
Washington. DC. For further information 
or copies of the minutes call Ruth D. 
Fitts. 202-377-4959. 

Dated: February 14.1990. 

Betty A. Ferrell, 

Director, Technical Advisory Committee Unit, 
Office of Technology and Policy Analysis. 

[FR Doc. 90-3915 Ftled 2-20-90: 8:45 am) 
BILLfNQ COOC 3510-DT-M 


ForeigivTrade Zones Board 
(Docket No. 4-90J 

Foreign-Trade Zone 155—Calhoun- 
Victoria Counties, TX; Application for 
Subzone; Alcoa Alumina and 
Aluminum Fluoride Plant 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Calhoun-Victoria Foreign- 
Trade Zone. Inc., grantee of FTZ155, 
requesting special-purpose subzone 
status for the alumina and aluminum 
fluoride manufacturing plant of the 
Aluminum Company of America (Alcoa) 
in Calhoun County, Texas, adjacent to 
the Point Comfort Customs port of entry. 
I'he application was submitted pursuant 
to the provisions of the Foreign-Trade 
Zones Act, as amended (19 U.S.C. 81a- 
61 u). and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on February 9.1990. 

The Alcoa plant (373 acres) is located 
on Highway 35. adjacent to Lavaca Bay 
and the Alcoa Ship Channel near Point 
Comfort. Calhoun County. Texas, The 
facility is used to produce alumina and 
aluminum fluoride. Alumina production 
involves refining bauxite, and aluminum 
fluoride production involves the use of 
fluorspar and sulfuric acid. The bauxite 
and fluorspar are sourced abroad. 

Zone procedures would exempt Alcoa 
from Customs duty payments on foreign 
material used in its exports. On 
domestic sales, the company would be 
able to choose the finished product duty 
rate that applies to aluminum fluoride 
(duty-free) rather than the rate on 


fluorspar ($2.07/ton). Bauxite is duty 
free. Alcoa would also be exempt from 
certain state and local inventory taxes. 

The Alcoa plant is part of Site 2 (494 
acres) of the Calhoun-Victoria general- 
purpose zone. The site was originally 
slated for development as a multi-user 
industrial park. However, since 
approved in late-1988. a 120-acre portion 
of the site was sold to a single user, 
which will be applying for subzone 
status prior to commencement of 
manufacturing. Meanwhile, Alcoa has 
decided to activate the remainder of the 
site (373 acres) as a subzone for its own 
use. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman), Director. Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce, Washington, DC 20230; Paul 
Rimmer, Deputy Assistant Regional 
Commissioner, U.S. Customs Service, 
Southwest Region, 5850 San Felipe 
Street, Houston, TX 77057-3012; and 
Colonel Brink P. Miller, District 
Engineer, U.S. Army Engineer District 
Galveston, P.O. Box 1227, Galveston, TX 
77553-1229. 

Comments concerning the proposed 
subzone are invited in writing from 
interested parties. They should be 
addressed to the Board's Executive 
Secretary at the address below and 
postmarked on or before April 4,1990. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

Port Director's Office. U.S. Customs 
Service, Southwest Region. P.O. Box 
1027, Point Comfort. TX 78403. 

Office of the Executive Secretary, 
Foreign-Trade Zones Board. U.S. 
Department of Commerce, room 2835, 
14lli & Pennsylvania Avenue, NW., 
Washington. DC 20230. 

Dated: February 12,1990. 

John J. Da Ponte, Jr., 

Executi ve Secretary. 

(FR Doc. 90-3885 Filed 2-20-90; 8:45 am] 
BILUNG COOC 3S10-OS-M 


(Docket 5-90J 

Foreign-Trade Zone 24—Wilkes Barre/ 
Scranton, PA; Application for Subzone; 
Mershey Candy Plant, Hershey, PA 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Eastern Distribution 
Center. Inc., International Trade Center 
of Pennsylvania, grantee of FTZ 24. 
requesting special-purpose subzone 
status for the candy manufacturing plant 


of Hershey Foods Corporation located in 
Hershey, Pennsylvania, adjacent to the 
Harrisburg Customs port of entry. The 
application was submitted pursuant to 
the provisions of the Foreign-Trade 
Zones Act. as amended (19 U.S.C. 81a- 
81u), and the regulations of the Board 
(15 CFR part 400). It was formally filed 
on February 12,1990. 

The Hershey plant (25 acres) is 
located at 19 E. Chocolate Avenue in 
Hershey. The facility (3000 employees) 
is used to produce a variety of 
confectionary and related products. The 
company currently purchases sugar from 
domestic sources, and would purchase 
lower-priced sugar from abroad if it 
obtains subzone status. 

Zone procedures would exempt 
Hershey from quota restrictions on 
foreign sugar used in the production of 
non-quota products. The company 
would also be exempt from Customs 
tariffs on the foreign content of its 
exports. Products sold in the U.S. market 
would be subject to quotas and tariffs 
on the basis of the finished product. The 
applicant cites the pending application 
for a subzone at the E. J. Brach h Sons 
candy plant in Chicago (FTZ Board 
Docket 19-89, 54 FR 42317,10/18/89), 
and states that its basis for seeking 
subzone status is to offset the possible 
competitive advantage Brach would gain 
if its proposal is approved. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: Dennis Puccinelli 
(Chairman). Foreign-Trade Zones Staff. 
U.S. Department of Commerce. 
Washington, DC 202.30: Edward A. 
Goggin. Deputy Assistant Regional 
Commissioner. U.S. Customs Service, 
Northeast Region, 10 Causeway Street, 
Boston, MA 02222-1056; and Colonel 
Bernard E. Stalmann, Jr.. District 
Engineer. U.S. Army l^ineer District 
Baltimore, P.O. Box 1715, Baltimore, MD 
21203. 

Comments concerning the proposed 
subzone are invited in writing from 
interested parties. They should be 
addressed to the Board’s Executive 
Secretary at the address below and 
postmarked on or before April 5.1990. 

A copy of the application is available 
for public inspection at each of the 
following locations: 

Port Director’s Office. U.S. Customs 

Service, Bldg. 135, 2nd Floor/ 

Middletown, Harrisburg, PA 17057. 
Office of the Executive Secretary, 

Foreign-Trade Zones Board US. 

Department of Commerce, room 2635 
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14th & Pennsylvania Avenue, NW.. 
Washington, DC 20230. 

Dated: February 13,1990. 

John J. Da Ponte, Jr., 

Executive Secretary. 

[FR Doc. 90-3886 Filed 2-20-90; 8:45 am] 

BILLING CODE 3510-OS-M 


International Trade Administration 
[A-588-703J 

Certain Internal-Combustion, Industrial 
Forklift Trucks From Japan; Negative 
Final Determination of Circumvention 
of Antidumping Duty Order 

agency: International Trade 
Administration/Import Administration 
Commerce. 

action: Notice of negative final 
determination of circumvention of 
antidumping duty order. 

summary: On December 5.1989, the 
Department of Commerce published a 
negative preliminary determination of 
circumvention of the antidumping duty 
order on certain internal-combustion, 
industrial forklift trucks from japan. The 
anti-circumvention inquiry covered eight 
manufacturers of this product and their 
U.S. subsidiaries and, generally, the 
period June 1,1987 through December 
31,1988. 

We gave interested parties an 
opportunity to comment on the 
preliminary negative determination. 
After our analysis of the comments 
received, we have determined that the 
manufacturers investigated are not 
circumventing the antidumping duty 
order on forklift trucks from Japan. 
EFFECTIVE DATE: February 21,1990. 

FOR FURTHER INFORMATION CONTACT: 
David Mason, Jr. or Laurie A. 

Lucksinger, Office of Antidumping 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230: 
telephone: (202) 377-5253. 
SUPPLEMENTARY INFORMATION: 

Background 

On December 5,1989. the Department 
of Commerce (the Department) 
published in the Federal Register (54 FR 
50260) a preliminary negative 
determination of circumvention of the 
antidumping duty order on certain 
internal-combustion, industrial forklift 
trucks from Japan. The Department has 
now completed that inquiry in 
accordance with section 781(a)(1) of the 
Tariff Act of 1930, as amended (the 
Tariff Act). 


Scope of the Antidumping Duty Order 

Products covered by the antidumping 
duty order are certain intemal- 
combusion, industrial forklift trucks, 
with lifting capacity of 2,000 to 15,000 
pounds. During the anti-circumvention 
period of inquiry, such merchandise was 
classifiable under Tariff Schedules of 
the United States Annotated (TSUSA) 
items 692.4025, 692.4030. and 692.4070, 
and is currently classificable under 
Harmonized Tariff System (HTS) item 
numbers 8427.20.00 and 8427.90.00. The 
products covered by the order are 
further described as follows: 

Assembled, not assembled, and less 
than complete, finished and not finished, 
operator-riding forklift trucks powered 
by gasoline, propane, or diesel fuel 
internal-combustion engines of off-the- 
highway types used in factories, 
warehouses, or transportation terminals 
for short-distance transport, towing, or 
handling of articles. Less than complete 
forklift trucks are defined as imports 
which include a frame by itself or a 
frame assembled with one or more 
component parts. Component parts of 
the subject forklift trucks which are not 
assembled with a frame are not covered 
by this order. 

Products not covered by the order are 
genuine used forklifts. Forklift trucks are 
considered used if, at the time of entry 
into the United States, the importer can 
demonstrate to the satisfaction of the 
U.S. Customs Service that the forklift 
was manufactured in a calendar year at 
least three years prior to the year of 
entry into the United States. 

Scope of the Anti-circumvention Inquiry 

Products subject to the anti¬ 
circumvention inquiry are forklift truck 
components and parts used in the 
production of certain internal- 
combustion, industrial forklift trucks as 
defined above. 

The inquiry covers four groups of 
manufacturers of certain internal- 
combustion, industrial forklift trucks 
from Japan: Nissan Motor Corporation 
Company, Ltd., Nissan Industrial 
Equipment Company and Barrett 
Industrial Trucks, Inc. (Nissan); 
Mitsubishi Heavy Industries and 
Mitsubishi Forklift America 
(Mitsubishi); Komatsu Forklift Company, 
Ltd. and Komatsy Forklift 
Manufacturing Company of U.S.A. 
(Komatsu); and Yale Materials Handling 
Corporation and Sumitomo-Yale 
Company. Ltd. (Sumitomo-Yale). 

Our calculations of value are based 
on data for the period June 1,1987 
through December 31,1988. Our 
examination of qualitative factors 


includes relevant events outside this 
period. 

Analysis of Comments Received 

We invited interested parties to 
comment on the preliminary negative 
determination. We received comments 
and rebuttals to comments from Nissan, 
Mitsubishi, and Komatsu. We also 
received comments from the petitioners 
(the Hyster Corporation, the 
Independent Lift Truck Builders Union, 
the International Union-Allied Industrial 
Workers of America (AFL-CIO), the 
United Shop and Service Employees, 
and an Ad-Hoc Group of Workers from 
HysteFs Berea, Kentucky and Sulligent, 
Alabama manufacturing facilities). 

Comment 1: Petitioners contend that, 
because the Department established 
June 1,1987 through December 31,1988 
as the period of inquiry and then 
considered events after that period in 
making its preliminary negative 
determination, respondents may have 
altered their behavior after December 
31,1988 to preclude an affirmative 
circumvention determination. The 
petitioners assert that modification of 
behavior in a later period should not 
excuse respondents from liabilities for 
past circumvention activities. Petitioners 
contend that such a result would be 
analogous to a determination that a 
respondent should be held liable for 
dumping that occurred during the first 
administrative review of an antidumping 
duty order because the respondent 
ceased dumping in the second 
administrative review. 

Department's Position: As noted in 
the preliminary determination, we 
limited our value calculations to the 
period June 1,1987 to December 31,1988. 
We established this period only for the 
quantitative aspect of our determination 
because it was necessary to choose a 
finite period for purposes of data 
collection. From the outset of this 
proceeding, however, we did not confine 
our analysis or qualitative factors to 
that specific period. As explained in the 
preliminary determination, our review of 
the legislative history indicates that 
Congress intended the Department to 
make anti-circumvention determinations 
on a case-by-case basis and to consider, 
among other things, the extent of the 
U.S. production process. In this case, we 
found that the long lead times required 
for establishing production facilities for 
forklift trucks warrant consideration of 
events that occurred after December 31. 
1988. 

Comment 2: The petitioners object to 
the Department's conclusions that: (1) 
The respondents performed substantial 
production operations in the United 
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Slates; (2) the respondents* U.S. 
facilities included comprehensive 
assembly operations; (3) the 
respondents had begun important 
manufacturing operations in the United 
States; (4) the respondents made 
substantial investments in plant and 
equipment indicative of the magnitude 
of their U.S, operations; and (5) the 
respondents* current U.S. operations, 
their investment in such operations, and 
the expanding nature of their operations 
represent substantial U.S. production 
operations in the United States. 

Petitioners assert that there is no 
basis in the record to support these 
findings and contend that such 
statements are “gratuitous** and 
“incorrect.** Moreover, petitioners 
contend that the size of the respondents’ 
U.S. investments is considerably less 
than that of Hyster as well as that of 
another Japanese company, Toyota, 
which recently established a U.S. 
manufacturing facility. Petitioners 
conclude that respondents' investments 
are thus insubstantial and that 
respondents have merely transferred 
relatively simple oi>eration8 to the 
United States for purposes of 
circumventing the order. 

Departments Position: Our 
determination was not based on a 
comparison with the investments of 
Hyster of Toyota, Such comparisons are 
inappropriate because they do not 
account for a variety of factors that 
affect investment levels, such as volume 
of production and types of products 
manufactured it is not necessary that 
respondents* investments be 
comparable with those of Hyster of 
Toyota in order for the Department to 
decide if respondents’ facilities are more 
than mere completion or assembly 
operations. 

Our preliminary determination 
summarized the major production 
operations that respondents undertook 
in the United States, and sudi assembly 
and production processes constitute 
much more than a simple “snap- 
together” operation. 

Comment 3: Petitioners assert that, in 
its preliminary negative determination, 
the Department did not make an 
individual circumvention determination 
or prepare a separate analysis for each 
respondent. Petitioners suggest that the 
Department mixed the data from a 
variety of companies in order to reach a 
single conclusion on circumvention. 
Petitioners maintain that the 
Department should abide by the practice 
it uses in fair value determinations and 
perform separate, company-specific 
circumvention analyses and make 
separate determinations. 


Departments Position: We prepared a 
separate analysis and reached a 
separate conclusion for each respondent 
in the circumvention inquiry. We also 
analyzed the circumstances of each 
respondent separately. The analysis set 
forth in the preliminary determination 
was organized in a manner designed to 
protect respondents* proprietary data. 
The petitioners received under 
administrative protective order 
company-specific analysis memoranda 
covering our calculations and the source 
of each of the qualitative factors 
presented in our preliminary 
determination. 

Comment 4: Petitioners contend that 
the Department should modify its 
method for determining whether 
circumvention has occurred. Rather than 
subtract the value of Japanese 
components from the value of the 
completed product sold in the United 
States, petitioners maintain that 
Congress granted the discretion to allow 
the Department to determine whether 
circumvention is occurring by relying on 
U.S. value added. Petitioners assert that 
the Department’s methodology does not 
properly account for the effect of the 
value of components from third 
countries. Petitioners claim that the 
Department’s methodology would have 
the absurd effect of allowing a foreign 
producer to import 75 percent of the 
value of a product from its home 
country, import 24 percent from a 
related subsidiary in a third country, 
and add only 1 percent in the United 
States, thereby still avoiding an 
affirmative circumvention 
determination. Petitioners contend that 
such an approach not only fails to 
measure whether circumvention is 
occurring, but also encourages 
respondents to avoid a determination of 
circumvention by simply shifting their 
sourcing of components to related 
subsidiaries in third countries. Thus, 
petitioners urge the Department to 
modify its methodology to avoid such 
anomdous results. 

Departments Position: The 
hypothetical scenario suggested by 
petitioners is not supported by the facts 
on the record in this case. Ail 
respondents sourced only an 
insignificant portion of their components 
from third countries. 

The anti-circumvention provision is 
not a local content law. Rather, the 
provision focuses on the difference in 
the value of components imported from 
the country covered by the order and the 
value of the completed product in the 
United States. In this case, we have 
measured the difference between the 
Japanese and non-Japunese value of the 


completed product, not the difference 
between the U.S. and non-U.S. value of 
the completed product 

Comment 5: Petitioners assert that the 
Department should have focused its 
anti-circumvention inquiry exclusively 
on manufacturing costs. Petitioners 
contend that general, selling, and 
administrative (GS&A) expenses and 
profit and loss should not be factors in 
calculating the values of either the 
finished truck or its components 
because GS&A would have been 
incurred by any importer of completed 
forklift trucks. Petitioners assert that if 
GS&A costs are included, the 
Department should consider only the 
increase in respondents* GS&A 
expenses after issuance of the order. 
Petitioners claim that profit or loss 
simply reflects eadi company's own 
internal transfer pricing practice and 
does not affect the manufacturing value 
added in the United Slates. Petitioners 
contend that profit or loss adjustments 
provide no insight into whether 
circumvention is occurring but can 
easily change the percentage of value 
added in the United States by sev’eral 
points. 

Nissan and Mitsubishi contend that it 
is inappropriate for the Department to 
allocate any portion of GS&A incurred 
in the United States to the value of 
imported Japanese components. Nissan 
maintains that these expenses are 
related solely to the support of its U.S. 
manufacturing operations. Nissan 
further argues dial the Department 
treats unfavorably U.S. operations 
performing in-house production of 
components since a company with a 
greater level of in-house production, 
because of higher GS&A expenses, will 
generally have a smaller difference in 
value (between imported parts and the 
completed product) than a company that 
purchases parts from U.S. suppliers, 
which would involve lower GS&A 
expenses. Mitsubishi contends that 
there is no basis in the statute or 
legislative history for the allocation of 
GS&A and profit incurred in 
manufacturing the forklift trucks in the 
United States to the value of the parts 
and components purchased from Japan 
and used to produce forklift trucks. 

Departments Position: We disagi'ee 
with petitioners and with Mitsubishi and 
Nissan. To determine whether 
circumvention of the antidumpting duty 
order is occurring, section 781 (a) of the 
Tariff Act directs us to measure the 
difference between the value of the 
completed forklift truck and the value of 
components imported from Japan. The 
statute mandates a comparison of 
values, not costs. Therefore, we cannot 
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base our analysis exclusively on 
manufacturing costs. 

An accurate measure of the value of 
Japanese components encompasses 
more than the transfer price of the 
components. While GS&A and profit or 
loss are by their nature accumulated on 
the sale of completed forklift trucks, 
both are increments of the value of 
Japanese components, other 
components, and U.S. assembly. Since it 
is impossible to isolate the portion of 
GS&A and profit or loss attributable to 
Japanese components as opposed to that 
attributable to third country 
components, U.S. components, or U.S. 
assembly, we allocated GS&A expenses 
and profit or loss of the completed 
forklift truck to the transfer price of 
Japanese components proportionately. 
We used the ratio of the value of 
Japanese components to the value of 
Japanese components, third country 
components, U.S. components and U.S. 
assembly as the basis of our allocation. 

* Moreover, unless GS&A and profit or 
loss were allocated to the proportionate 
value of Japanese, third country and 
U.S. components, our analysis would 
provide no indication of the depth of 
assembly or production in the United 
States or third countries. Since GS&A 
and profit or loss are built into the value 
of the finished product, we must allocate 
a proportionate share of GS&A and 
profit or loss to the value of the 
components in order to obtain an 
apples-to-apples comparison. Without 
the allocation of GS&A expenses and 
profit or loss, our calculations could be 
skewed by the accumulation of those 
items exclusively in the United States. 

Comment 6: Petitioners argue that the 
Department should limit its 
circumvention inquiry to U.S. 
manufacturing value added, thus 
excluding foreign manufacturing value 
from the calculation. Petitioners assert 
that the goal of an anti-circumvention 
inquiry must be to measure the cost of 
manufacture (COM) of U.S. components 
and assembly against the COM of the 
completed product. In support of their 
contention, the petitioners quote the 
Department’s preliminary determination, 
which states that “the legislative history 
suggests that Congress intended that 
[the Department) examine the extent of 
the U.S. production process.” 

Department's Position: We examined 
the nature of respondents' U.S. 
production facilities in order to 
determine whether such facilities were 
similar to the examples of circumvention 
cited in the legislative history. Since a 
major goal of the anti-circumvention 
provisions is to prevent evasion of an 
antidumping duty order through “slight 
changes” in the method of production or 


shipment [see H.R. Conf. Rep. No. 576, 
100th Cong.. 2d Sess. (1988), reprinted in 
134 Cong. Rec. H2031 (daily ed., April 20. 
1988] at H2035), examination of 
respondents’ U.S. production processes 
is an important part of our analysis. 

Petitioners’ proposed methodology is 
inconsistent with section 781(a) of the 
Tariff Act, which directs the Department 
to measure the difference between the 
value of the completed forklift truck and 
the value of components imported from 
Japan. This is not synonymous with a 
calculation of value added in the United 
States. 

Comment 7: Petitioners argue that 
payments made by the U.S. subsidiary 
for research and development 
conducted in Japan should not be 
included in the value of U.S. 
components and assembly. Petitioners 
contend that such research and 
development should be treated as 
Japanese value. 

Department's Position: We consider 
product-specified research and 
development to be part of factory 
overhead. By contrast, we consider 
general research and development 
expenses, i.e., research and 
development expenses that cannot be 
attributed to one specific product, to be 
general and administrative expenses. 

We allocated royalties paid for general 
research and development, as we 
allocated all other GS&A expenses, over 
the value of Japanese components, third 
country components, and U.S. 
components and assembly. We included 
royalties paid for product-specific 
research and development incurred in 
Japan in the value of Japanese 
components. Our calculations reflect 
these adjustments. 

Comment 8: Petitioners dispute the 
reliability of the Department’s transfer 
price validity test. To determine whether 
transfer prices reflect market values, 
petitioners argue that the Department 
should have collected cost information 
for all forklift components and parts, not 
simply for a sample of components. 
Alternatively, petitioners contend that 
the Department should have made its 
determination of transfer price validity 
on a component-by-component basis. 
Petitioners assert that for every 
component for which the COM 
exceeded the transfer price, the 
Department should have increased the 
value of its sample by the excess 
amount. Petitioners conclude that the 
Department’s acceptance of transfer 
prices for Japanese components below 
COM permits a company to manipulate 
its transfer prices to create the 
appearance of greater U.S. value added. 

Department's Position: The purpose of 
our sample was to determine whether 


respondents’ transfer prices were at 
arm’s length. The data in our sample 
were sufficiently broad to make this 
determination. Moreover, the collection 
of cost data for each component of a 
forklift truck would have unacceptably 
delayed the completion of this inquiry 
because forklift trucks can contain more 
than a thousand parts. 

We determined the value of Japanese 
components for each respondent by 
adding the transfer prices of each 
forklift truck component sourced in 
Japan. The purpose of our transfer price 
validity test was to determine whether 
respondents’ transfer prices were a 
reasonable measure of the production 
costs of Japanese forklift truck 
components. By comparing the 
aggregage transfer price of sample 
components with the aggregate COM of 
those components, we concluded that 
respondents valued their Japanese 
component at arm's length prices. 

Comment 9: Petitioners note that, even 
though 60 to 75 percent of the value of 
respondents* forklift trucks came from 
Japan, the Department preliminarily 
determined that the difference in value 
between the completed forklift truck and 
the value of forklift truck components 
imported from Japan was not small. 
Petitioners further note that the 
Department did not rely on any 
precedent or cite any case in which 
value added or circumvention was 
examined. Petitioners observe that 
under the Generalized System of 
Preferences, the Caribbean Basin 
Initiative, and the U.S.-Canada Free 
Trade Agreement, U.S. value added 
must reach at least 35 to 50 percent in 
order to determine country of origin for 
purposes of qualifying for duty-free 
ent^. Petitioners conclude the following 
the guidelines established by these 
programs, the Department should 
determine that circumvention is 
occurring if Japanese value exceeds 63 
percent of the value of the finished 
forklift truck. 

Department's Position: Since the 
purposes of the programs specified by 
petitioners differ from the purposes of a 
circumvention inquiry, the standards of 
the programs cited by petitioners are not 
relevant to the purpose of this inquiry. 

Comment 10: Petitioners observe that 
imports of forklift truck components and 
parts increased by 400 percent between 
the first half of 1987 and the first half of 
1989, while imports of completed forklift 
trucks decreased by over 50 percent. 
Petitioners assert that these facts clearly 
indicate that circumvention is occurring. 

Deportment's Position: At the outset 
of this proceeding, we noted that these 
import statistics provided a basis for 
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conducting a circumvention inquiry. 
However, import statistics alone cannot 
provide the basis for making an 
affirmative circumvention 
determination. The statute clearly 
identifies other factors that must be 
considered before making a 
circumvention determination. 

Comment 11: Petitioners contend that 
the Department misinterpreted the data 
it received from a U.S. producer 
concerning the size of that domestic 
producer’s workforce. Petitioners 
contend that the Department limited its 
analysis solely to the number of 
assembly workers and assert that 
correct analysis of the domestic 
producer’s data would reveal that 
respondents’ workforce is not 
comparable in size to that of a domestic 
producer. In fact, petitioners claim that 
Hyster’s workforce is much larger than 
that of any of the respondents. 

Petitioners assert, however, that the 
number of assembly workers is relevant, 
for the purpose of determining the 
minimum number of employees needed 
to perform a simple assembly operation. 
Petitioners conclude that a comparison 
of the domestic producer’s data with 
respondents’ data demonstrates that 
respondents have employed the 
minimum number of workers necessary 
to perform only a simple assembly 
operation, and that therefore 
respondents are circumventing the 
antidumping duty order. 

Departments Position: We 
acknowledge that Hyster’s total 
workforce is in fact considerably larger 
than that of the respondents. However, 
we continue to believe that respondents’ 
U.S. w^orkforces are larger than that 
needed to perform simple assembly 
operations. 

Comment 12: Komatsu contends that 
the Department inappropriately 
allocated a portion of Komatsu’s credit 
expense to the value of Japanese 
components. Komatsu argues that all of 
this expense should be included in the 
value of the U.S. components and 
assembly since its credit was used 
exclusively for financing purchases of 
manufacturing equipment and parts at 
its U.S. facilities. 

Departments Position: We disagree. 
The credits obtained by Komatsu 
benefited Komatsu’s entire operation. 
Thus, we properly allocated a portion of 
Komatsu’s credit expense to the value of 
Japanese components using the ratio of 
the value of Japanese components to the 
sum of the value of Japanese 
components, third country components, 
U.S. components, and U.S. assembly. 

Comment 13: Mitsubishi contends that 
the Department should adjust its 
calculation of the value of U.S. 


components and assembly for the level 
of trade at which the forklift truck was 
sold in the United States. Mitsubishi 
notes that it sells to an unrelated U.S. 
distributor, whereas the other 
respondents sell to related U.S. 
distributors which, in turn, sell to 
unrelated dealers. 

Departments Position: The level of 
trade at which Mitsubishi sells in the 
United States is irrelevant to our 
analysis because we have allocated 
proportionately the GS&A expenses of 
each respondent using the ratio of the 
value of Japanese components to the 
value of Japanese components, third 
country components, U.S. components 
and U.S. assembly. See our response to 
comment 5. 

If Mitsubishi sold at a different level 
of trade than that of the other 
respondents, the value of its completed 
merchandise in the United States might 
be different from that of the other 
respondents, but so would the value of 
Mitsubishi’s Japanese components. This 
is because we have allocated a 
proportionate share of GS&A on 
Mitsubishi’s completed merchandise to 
the value of that company’s Japanese 
components. Although the value of the 
completed merchandise sold in the 
United States might be different for 
Mitsubishi and the other respondents, 
the difference in the value of Japanese 
components and the value of the 
completed merchandise is unaffected by 
the level of trade. 

Comment 14: Mitsubishi contends 
that, rather than treating all parts 
imported from Japan as Japanese in 
origin, the Department should have 
applied the concept of substantial 
transformation in determining the 
country of origin for certain forklift truck 
components. Mitsubishi asserts that the 
Department’s failure to apply this 
concept penalizes U.S. producers that 
make parts and components in-house 
rather than purchasing them from U.S. 
suppliers. 

Departments Position: The concept of 
substantial transformation is codified 
under the U.S. Customs statutes, and it 
refers to transformation of a product 
outside the United States. The concept 
is not mentioned in the anti¬ 
circumvention provisions. For the 
purposes of a anti-circumvention 
inquiry, we must determine the 
difference between the value of the 
completed forklift truck and the value of 
the parts and components imported from 
Japan. Mitsubishi’s methodology fails to 
measure accurately the non-Japanese 
value added since a component could be 
“substantially transformed’’ in the 
United States even though all of its 
subcomponents are from Japan. 


Value Calculation 

Based upon our analysis of the 
comments received, we have amended 
our value calculation and determined 
that the difference in value between 
forklift trucks completed and sold in the 
United States and the value of the 
Japanese components used in the 
production of that merchandise ranged 
from 25% to 40%. (Since the precise 
figures are business proprietary, each of 
the stated percentages is approximated 
within a range of plus or minus 10 
percent.) 

Negative Final Determination of 
Circumvention 

After a full examination of the 
comments received, we determine that 
no circumvention of the antidumping 
duty order is occurring. This negative 
determination of circumvention is in 
accordance with section 781(a) cf the 
Tariff Act (19 U.S.C. section 1677j(a)). 

Dated: February 12,1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

(FR Doc. 90-3916 Filed 2-20-90; 8:45 amj 
BILUNG CODE 3Sia-OS-M 


IA-475-059I 

Final Results of Antidumping Duty; 
Administrative Review and Revocation 
in Part; Pressure Sensitive Plastic Tape 
From Italy 

AGENCY: International Trade 
Administration/Import Administration, 
Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review 
and revocation in part. 

SUMMARY: On November 3.1989, the 
Department of Commerce published the 
preliminary results of its administrative 
review of and intent to revoke in part 
the antidumping finding on pressure 
sensitive plastic tape (PSPT) from Italy. 
The review covers three manufacturers/ 
exporters of this merchandise and 
generally the period October 1.1907 
through September 30.1988. 

We gave interested parties an 
opportunity to comment on our 
preliminary results of review and intent 
to revoke in part. Based on our analysis 
of the comment received, the final 
results of review are unchanged from 
our preliminary results of review. 
EFFECTIVE DATE: February 21.1990. 

FOR FURTHER INFORMATION CONTACT: 

J. Linnea Bucher of John R. Kugelman. 
Office of Antidumping Compliance. 
International Trade Administration. U.S. 
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Department of Commerce, Washington. 
DC 20230; telephone: (202) 377-3601. 

SUPPLEMENTARY INFORMATION: 

Background 

On November 3,1989, the Department 
of Commerce (the Department) 
published in the Federal Register (54 FR 
46436) the preliminary results of its 
administrative review of and intent to 
revoke in part the antidumping finding 
on pressure sensitive plastic tape from 
Italy (42 FR 56110, October 21.1977). We 
have now completed that administrative 
review in accordance with section 751 of 
the Tariff Act of 1930 (the Tariff Act). 

Scope of the Review 

The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
customs nomenclature. On January 1. 
1989, the United States fully converted 
to the Harmonized Tariff Schedule 
(I ITS), as provided for in section 1201 et 
seq, of the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdravm 
from warehouse, for consumption on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments of PSPT measuring over 1% 
inches in width and not exceeding 4 mils 
in thickness. During this review period 
such merchandise was classified under 
items 790.5530, 790.5545, and 790.5555 of 
the Tariff Schedules of the United States 
Annotated (TSUSA). This merchandise 
is currently classifiable under HTS items 
3919.90.20 and 3919.90.50. The TSUSA 
and H’rS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers three 
manufacturers/exporters of Italian PSPT 
to the United States and generally the 
period October 1.1987 through 
September 30.1988. 

Analysis of Comment Received 

We gave interested parties an 
opportunity to comment on the 
preliminary results and intent to revoke 
in part. We received a timely comment 
from the petitioner, Minnesota Mining 
and Manufacturing Company (3M). 

Comment* 3M asserts that revocation 
of the antidumping finding for Boston 
would be contrary to the law because 
Boston has not met its burden of 
demonstrating that revocation is 
appropriate under either the 
Department’s current or previous 
regulations. 3M notes that the 
Department’s current regulations 
eliminate lack of shipments as a basis 
for revocation and agrees with the 


Department’s current view that the mere 
absence of shipments does not indicate 
the absence of price discrimination, 
which is the basis for revocation. 3M 
further claims that because the 
Department found dumping margins of 
at least 0 percent in its reviews of the 
periods 1979 to 1981, Boston is likely to 
resume dumping if the finding is 
revoked. In addition, Boston provided no 
objective evidence that it has adjusted 
its pricing policies to eliminate dumping 
in the future. Finally, petitioner cites 
past cases where the Department denied 
revocation despite the absence of 
shipments for several years and urges 
the Department to deny revocation here 
as well. 

Department's Position: The preamble 
to 19 CFR 353.25 (a) and (b) states, “[in] 
cases in which the Department has 
issued tentative revocations prior to the 
effective date of these regulations, it will 
complete the revocation procedure 
under the existing regulations. In all 
other cases, the new regulations will 
app^y ” (54 FR 12758.) Because the 
effective date of the current regulations 
was April 27,1989 and we published our 
tentative determination to revoke with 
respect to Boston on August 5,1988 (53 
FR 29507), the Department has 
considered Boston's request for 
revocation pursuant to its prior 
regulations and established 
administrative practice. Under its prior 
regulations and practice, the Department 
considered four years or more of no 
shipments as a valid criterion for 
revocation. 

As required, Boston has furnished a 
statement agreeing to the immediate 
suspension of liquidation and 
reinstatement in the finding if 
circumstances develop which indicate 
that the merchandise imported 
subsequent to revocation is being sold 
at less than fair value. Moreover, there 
is no evidence on the record to 
substantiate 3M’8 concern that Boston is 
likely to resume sales at dumped prices. 
Unlike the situations presented in 
Television Receivers. Monochrome and 
Color, from Japan; Final Results of 
Antidumping Duty Administrative 
Review and Determination Not to 
Revoke (54 FR 35517, 35519 (1989)), 
Cadmium from Japan; Final Results of 
Administrative Review of Antidumping 
Finding and Determination Not to 
Revoke (46 FR 50815 (1981)), and 
Canned Bartlett Pears from Australia; 
Final Results of Administrative Review 
of Antidumping Finding and 
Determination Not to Revoke (46 FR 
43224 (1981)), there is no evidence on the 
record in this case that the respondent 
will resume sales at dumped prices 
subsequent to revocation. *1116 only 


evidence that petitioner relies on iS 
Boston’s earlier pricing policies from 
1979-1981 and the fact that Boston has 
continued to ship merchandise not 
covered by the order to the United 
States. Petitioner contends that Boston 
could, therefore, easily shift production. 

These facts alone do not support 
petitioner’s contention that Boston is 
likely to resume sales at dumped prices. 
See Printed Vinyl Film from ^zil, Final 
Results of Administrative Review of 
Antidumping Finding and Revocation in 
Part (49 FR 33158 (1984)). 

Given the facts that Boston has met 
the requirements established by the 
Department’s prior regulations and 
practice and petitioner’s allegations are 
unsupported by evidence on the 
administrative record, the Department is 
satisfied that there is likelihood of 
resumption of sales at less than fair 
value and, thus, is revoking the subject 
finding with respect to Boston. 

Final Results of Review and Revocation 
in Part 

Based on our analysis of the comment 
received, the final results of review are 
unchanged from the preliminary results 
of review. As a result of our review, we 
determine that the following margins 
exist: 


Manufacturer 

Time period 

Margin 

(per- 

cent) 

Boston. 

10/01/87-6/05/88 

*8.67 

Manuli... 

10/01/87-9/30/88 

*0 

NAR___ 

10/01/87-9/30/88 

0.14 


* No shipments during the period; margin from last 
review in which there were shipments. 


The Department will instruct the 
Customs Service to assess antidumping 
duties on all appropriate entries. 
Individual differences between United 
States price and foreign market value 
may vary from the percentages stated 
above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for in section 
751(a)(1) of the Tariff Act, no cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required for Manuli. Since the cash 
deposit for NAR is less than 0.5 percent 
and, therefore, de minimis for cash 
deposit purposes, the Department shall 
not require a cash deposit of estimated 
antidumping duties for NAR. Also, since 
we are revoking the finding with respect 
to Boston, no cash deposit shall be 
required for that firm. 

For shipments of Italian PSPT by 
known manufacturers or exporters not 
covered by this review, the Cash deposit 
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will continue to be at the rate in the 
final results of the last administrative 
review for each of those firms (54 FR 
13091. March 30.1989, 52 FR 7288, March 
10.1987, 51 FR 43955. December 5.1986. 
48 FR 35686. August 5.1983). For any 
future entries of this merchandise from a 
new exporter, not covered in this or 
prior administrative reviews, whose first 
shipment occurred after Septermber 30, 
1988 and who is unrelated to a reviewed 
firm or a previously reviewed firm, no 
cash deposit shall be required. 

These deposit requirements and the 
waiver are effective for all shipments of 
Italian PSPT entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice and 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

In accordance with 19 CFR 353.54 
(1988) we are revoking the antidumping 
finding with respect to Boston. The 
revocation applies to all unliquidated 
entries of this merchandise 
manufactured by Boston and entered, or 
withdrawn from warehouse, for 
consumption on or after August 5.1988, 
the dale of our tentative determination 
to revoke in part. 

This administrative review, 
revocation in part, and notice are in 
accordance with section 751(a)(1) and 
(c) of the Tariff Act (19 U.S.C. 1675(a)(1), 
(cj) and 19 CFR 353.22 (1989) and 353.54 
(1988). 

Dated: February 12,1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[VR Doc. 90-3887 Filed 2-20-90; 8:45 am) 
BILUMO CODE 351(M>S-M 


Short Supply Determination on Coater 
Blade Steel 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply 
determination on coater blade steel. 

SHORT-SUPPLY REVIEW NUMBER: 4. 
SUMMARY: Pursuant to section 4(b)(4)(A) 
of the Steel Trade Liberalization 
Program Implementation Act. Public 
Law Number 101-221.103 Stat. 1886 
(1989) (“the Act“). and section 357.102 of 
the Department of Commerce’s Short- 
Supply Regulations, published in the 
Federal Register on January 12,1990, 55 
FR 1348 (“Commerce’s Short-Supply 
Regulations”), the Secretary of 
Commerce (“Secretary”) hereby 
determines that 285 metric tons of 
certain coater blade steel for use in the 


printing industry is in short supply 
during 1990. 

On January 29,1990, the Secretary 
received an adequate short-supply 
petition from J.N. Eberle & Cie (Eberle) 
of Augsburg, Federal Republic of 
Germany, through the Commission of 
the European Communities, requesting a 
short-supply allowance for 285 metric 
tons of this product under Article 8 of 
the Arrangrement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products. The Secretary 
has granted a short-supply allowance 
for this product during each of the two 
immediately preceding years. Therefore, 
the Secretary has applied a rebuttable 
presumption that this product is 
precently in short supply in accordance 
with section 4(b)(4)(B)(II) of the Act and 
§ 357.106(b)(l)(ii) of Commerce’s Short- 
Supply Regulations. Domestic steel 
producers were provided a seven-day 
comment period to respond to the 
Department’s notice of review in the 
Federal Register and to rebut the 
presumption of short supply. However, 
no comments were received. Thus, in 
accordance with § 357.102(a) of 
Commerce’s Short-Supply Regulations, 
the Secretary hereby grants a short- 
supply allowance for 285 metric tons of 
this product. 

EFFECTIVE DATE: February 12,1990. 

FOR FURTHER INFORMATION CONTACT: 

Richard O. Weible, Office of 
Agreements Compliance, Import 
Administration, U.S. Department of 
Commerce, room 7866,14th Street and 
Constitution Avenue NW., Washington. 
DC 20230, (202) 377-0159. 
SUPPLEMENTARY INFORMATION: On 
January 29,1990, the Secretary received 
an adequate short-supply petition from 
Eberle for 285 metric tons of certain 
coater blade steel strip under Article 8 
of the Arrangement Between the 
European Coal and Steel Community 
and the European Economic Community, 
and the Government of the United 
States of America Concerning Trade in 
Certain Steel Products. This material is 
used in the manufacture of precision 
coater blades which coat paper to be 
printed with a very smooth, uniform film 
of the coating color. The coater blade 
steel strip included in this petition meets 
the following specifications: 

Width range: 2.5-4.25 inches: 

Thickness range: 0.012-0.050 inch: 
Straightness deviation: Maximum of 
0.024 inch/lO feet of length: 

Flatness: Extra accurate, with maximum 
deviation of 0.0025 inch/inch of width: 


Other specifications: High wear 
resistance, edge finish without 
notches, no surface defects, hardened 
and tempered, narrow tensile strength 
tolerances with maximum deviation of 
±7 KSI. 

Action 

On Januar>' 29.1990, the Secretary 
established an official record on this 
short-supply request (Case Number 4) in 
the Central Records Unit, room B-099, 
Import Administration. U.S. Department 
of Commerce at the above address. 
Section 4(b)(4)(B)(i) of the Act and 
§ 357.106(b)(1) of Commerce’s Short- 
Supply Regulations require the 
Secretary to apply a rebuttable 
presumption that a product is in short 
supply and to make a determination 
with respect to a short-supply petition 
not later than the 15th day after the 
petition is filed if the Secretary finds 
that one of the following conditions 
exists: (1) the raw steelmaking capacity 
utilization in the United States equals or 
exceeds 90 percent: (2) the importation 
of additional quantities of the requested 
steel product was authorized by the 
Secretary during each of the two 
immediately preceding years: or (3) the 
requested steel product is not produced 
in the United States. The Secretary finds 
that the importation of additional 
quantities of the requested steel product 
was authorized during each of the two 
immediately preceding years. Therefore, 
unless domestic steel producers 
provided proof that they could and 
would produce the requested quantity of 
this product within the desired period of 
time, provided it represented a normal 
order-to-delivery period, the Secretary 
w’ould issue a short-supply allowance 
not later than February 13,1990. On 
January 31.1990, the Secretary 
published a notice in the Federal 
Register announcing its review of this 
request and providing domestic steel 
producers an opportunity to rebut the 
presumption of short supply. All 
comments were required to be received 
no later than February 7,1990. No 
comments were received. 

Conclusion 

Since the Secretary received no 
comments to the Federal Register notice 
by potential suppliers to rebut the 
Secretary’s presumption of short supply 
for the requested product, the Secretary 
hereby grants, pursuant to section 
4(b)(4)(A) of the Act and § 357.102 of 
Commerce’s Short-Supply Regulations, a 
short-supply allowance for 285 metric 
tons of the requested steel sheet for 1990 
under Article 8 of the Arrangement 
Between the European Coal and Steel 
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Community and the European Economic 
Community, and the Government of the 
United States of America Concerning 
Trade in Certain Steel Products. 

Dated: February IZ 1990. 

Eric I. Garfinkel, 

Assistant Secretary for Import 
Administration. 

[FR Doc. 90-3889 Filed 2-20-90; 8:45 araj 

BIUJNO COO€ S51<M>S4I 


Certain Aluminum-Killed Cold-Roiled 
Steel Sheet; Short-Supply Review 

agency: Import Administration/ 
International Trade Administration, 
Commerce. 

action: Notice of short-supply review 
and request for comments: Certain 
aluminum-killed cold-rolled steel sheet 

Short-Supply Review Number 7. 
Notice: I^rsuant to section 4(b)(3)(B) 
of the Steel Trade Liberalization 
Program Implementation Act, Public 
Law No. 101-221,103 Stat. 1886 (1989) 
(“the Act“). and § 357.104(b) of the 
Department of Commerce’s Short- 
Supply Regulations, published in the 
Federal Register on January IZ 1990, 55 
FR 1348 (“Commerce’s Short-Supply 
Reguations”), the Secretary of 
Commerce (“Secretary”) hereby 
announces that a short-supply 
determination is under review with 
respect to certain aluminum-killed 
(“AK”) cold-rolled steel sheet. On 
February 16,1990, the Secretary 
received an adequate short-supply 
petition from Buckbee Mears Cortland, 
Inc., (“BMC”) for 4,000 metric tons of 
this product under paragraph 8 of the 
Arrangement Between the Government 
of Japan and the Government of the 
United States of America Concerning 
Trade in Certain Steel Products. 

The requested product meets the 
following specifications: 

Chemistry (in maximum values): Carbon 
(0.004 percent); Silicon (0.040 percent); 
Sulphur (a030); Aluminum (0.070 percent); 
Nitrogen (0.008 percent): Manganese (0.450 
percent); Copper (0.080 percent); and 
Phosphorus (0.035 percent); 

\/l^idth range (and tolerance per width): 15 to 
30 inches (± 0.04 inch); 

Thickness range (and tolerance per 
thickness): 0.001 to a0102 inch (± 0X>003 
inch); 

Loil weight- 1.5 to 3.0 metric tons. 

Section 4(b)(4)(B)(i) of the Act 
§ 357.106(b)(1) of Commerce’s Short- 
Supply Regulations require the 
Secretary to make a determination with 
respect to a short-supply petition not 
later than the 15th day after the petition 
is filed if the Secretary finds that one thi 
following conditions exist (1) The raw 


steelmaking capacity utilization in the 
United States equals or exceeds 90 
percent; (2) the importation of additional 
quantities of the requested steel product 
was authorized by the Secretary during 
each of the two immediately preceding 
years; or (3) the requested steel product 
is not produced in the United States. 

The Secretary finds, on the basis of 
available information, that the requested 
steel product is not produced in the 
United States at this time. Therefore, in 
accordance with section 4(b)(4)(B)(i)(III) 
of the Act and § 357.106(b)(l)(iii) of 
Commerce’s Short-Supply Regulations, 
the Secretary is applying a rebuttable 
presumption that this product is 
presently in short supply. Unless 
domestic steel producers provide 
comments in response to this notice 
indicating that they can and will supply 
this product within the requested period 
of time, provided it represents a normal 
order-to-delivery period, the Secretary 
will issue a short-supply allowance not 
later than March 2,1990. 

Comments: Interested parties wishing 
to comment on this review must send 
written comments not later than 
February 28,1990 to the Secretary of 
Commerce. Attention: Import 
Administration, Room 7866, U.S. 
Department of Commerce. Pennsylvania 
Avenue and 14th Street, NW., 
Washington, DC 2Q230. All documents 
submitted to the Secretary shall be 
accompanied by four copies. Interested 
parties shall certify that the factual 
information contained in any 
submission they make is accurate and 
complete to the best of their knowledge. 

Any person who submits information 
in connection with a short-supply 
review may designate that information, 
or any part thereof, as proprietary, 
thereby requesting that the Secretary 
treat that information as proprietary. 
Information that the Secretary 
designates as proprietary will not be 
disclosed to any person (other than 
officers or employees of the United 
States Government who are directly 
concerned with the short-supply 
determination) without the consent of 
the submitter unless disclosure is 
ordered by a court of competent 
jurisdiction. Each submission of 
proprietary information shall be 
accompanied by a full public summary 
or approxmiated presentation of all 
proprietary information which will be 
placed in the public record. All 
comments concerning this review must 
reference the above-note short-supply 
review number. 

FOR FURTHER INFORMATION CONTACT: 

Richard O. Weible, Office of 
Agreements Compliance. Import 


Administration. U.S. Department of 
Commerce, Room 7866, Pennsylvania 
Avenue and 14th Street, NW., 
Washington. DC 202030, (202) 377-0159. 

Dated: February 18.1990. 

Francis J. Sailer, 

Acting Assistant Secretary for import 
A dministraiion. 

[FR Doc. 90-^038 Filed 2-20-90; 0:45 am] 

BILUMG CODE 3510-OS-M 


Applicants for Duty-Free Entry of 
Scientific Instruments 

Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 

L 89-651; 80 Stat. 897; 15 CFR part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
subsections 301.5(a) (3) and (4) of the 
regulations and be filed within 20 days 
with the Statutory Import Programs 
Staff, U.S. Department of Commerce, 
Washington, DC 20230. Applicants may 
be examined between 8:30 a.m. and 5 
p.m. in room 2841, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, DC. 

Docket Number. 90-009 

Applicant: University of Washington, 
Chemistry Department. Bagley Hall, BG- 
10. Seattle. WA 98195. 

Instrument: Gas Chromatograph/Mass 
Spectrometer System, Model HV-1. 

Manufacturer: Kratos Analytical, 
United Kingdom. 

Intended Use: The instrument will be 
used for studies of peptides, antibiotics, 
polymers, metal-organic compounds and 
products of new organic synthesis. 
Experiments will be conducted involving 
basic research of organic synthesis, 
biosynthesis, organic reaction 
mechanisms and the indentification of 
new organic compounds with possible 
therapeutic value. 

Application Received by 
Commissioner of Customs: January 17, 
1990, 

Docket Number: 90-612 

Applicant: University of Minnesota, 
Department of Geology and Geophysics. 
310 Pillsbury Drive, SE, Minneapolis, 

MN 55455. 

Instrument Mass Spectrometer. 

Model 262V. 

Manufacturer: Finnigan MAT, West 
Germany. 
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Intended Use: The instrument will be 
used in isotope geochemistry research in 
the earth sciences and aubfields to 
determine the isotopic composition of 
natural and experimental materials 
(rocks, fossils and synthetic analogues]. 
These data will shed light on the nature 
and timing of a number of natural 
phenomena including climate change, 
magma genesis, tectonic movement, and 
planetary evolution. In addition, the 
instrument will be used to teach the 
theory, practice and application of 
isotope geochemistry to a variety of 
geological problems in the lithosphere, 
hydrosphere and atmosphere. 

Application Received by 
Commissioner of Customs: January 22, 
1990. 

Docket Number. 90-013 

Applicant: Virginia Commonwealth 
University, Department of Physics. 1020 
W. Main Street, Richmond, VA 23284- 
2000. 

Instrument: Surface Analysis System 
with Leed-Auger Spectrometer. Model 
ADES 500. 

Manufacturer. VG Microlech. Ltd., 
United Kingdom. 

Intended Use: The insrument will be 
used for the study of physical and 
chemical properties of surfaces; in 
particular the catalytic properties of 
rhodium based catalysts for coal 
liquefaction. In addition, the instrument 
will be used by students for thesis 
research in the course PHY 697 Direct 
Research and Cl IE 697 Direct Research. 

Application Received by 
Commissioner of Customs: January 22, 
1990. 

Docket Number: 90-014 

Applicant: University of Iowa, Iowa 
City, lA 52242. 

Instrument: Stopped Flow System, 
Model SFM-3. 

Manufacturer BioLogic, France. 

Intended Use: The instrument will be 
used to study rapid reaction kinetics of 
alcohol dehydrogenase, an enzyme that 
reacts with NAD and alcohol to form 
NADU and acetaldehyde. The reactions 
produce a change in absorbence of light 
at 340 nm. In addition, the instrument 
will be used in the course Research to 
help students develop the ability to do 
independent, creative research. 

Application Received by 
Commissioner of Customs: January 23. 
1990. 

Docket Number. 90-016 

Applicant: The Johns Hopkins 
University, School of Medicine. Charles 
and 34th Streets. Baltimore, MD 21218. 

Instrument: Electrode Recording 
System. 


Manufacturer Philipps University, 
West Germany. 

Intended Use.'The instrument will be 
used In experiments on the 
electrophysiology of the cerebral cortex 
of monkeys. 

Application Received by 
Commissioner of Customs: January 24. 
1990. 


Docket Number: 90mi7 

Applicant City of Hope, 1450 E. 

Duarte Road, Duarte, CA 91010. 

Instrument: Mass Spectrometer, 

Model LAMS-50K. 

Manufacturer: Shimadzu Corp., Japan. 

intended Use: The instrument will be 
used to obtain mass spectra on 
biomolecuiar compounds such as amino 
acid derivatives, peptides, proteins, 
carbohydrates and nucleotides. The 
principal objectives of the investigation 
are the accurate and sensitive 
determination of molecular weights for 
high mass biomolecules, the direct 
coupliug of time-of-flight mass spectral 
analysis to high performance liquid 
chromatography] and capillary 
electrophoresis separations and the 
development of rapid, sensitive and high 
specific mass spectral detection for 
multiple sample Edman 
microsequencing. 

Application Received by 
Commissioner of Customs: January 25, 
1990. 

Docket Number: 90-018 

Applicant: University of California, 
Lawrence Livermore National 
Laboratory. PO Box 5012, L-650, 
Livermore, CA 94551. 

Instrument: X-Ray Diffractometer, 
Model HIXAPD. 

Manufacturer: Rigaku Corp., Japan. 

Intended Use: The instrument will be 
used for studies of the following 
materials: 

(IJ Multilayers for X-ray optics, 

(2) High temperature superconductors. 

(3) Starting, intermediate and ending 
materials Involved in various fabrication 
and synthesis projects and 

(4) Environemntal samples. 

Experiments will include 
determination of composition, structure 
and orientation of materials fabricated 
in the high temperature superconductor 
efforts at the laboratory and 
determination of the perfection of 
multilayer x-ray optics in order to guide 
fabrication effort. 


Application Received by 
Commissioner of Customs: January 29, 
1990. 

Frank W. Creel 

Director, Stjotatory import Programs Stuff. 
|FR Doc. 90>3888 Filed 2-20-90: 8:45 amj 
BlUiNG CODE 3S10-OS-III 


National institute of Standards and 
Technology 

Malcolm Baldrige National Quality 
Award’s Panel of Judges; Meeting 

AGENCY: National Institute of Standards 
and Technology, Commerce. 
action: Notice of partially closed 
meeting. 

summary: Pursuant to the Federal 
Advisory Committee Act, 5 U.S.C. App., 
notice is hereby given that there will be 
a partially closed meeting of the Panel of 
Judges and the Board of Overseers of 
the Malcolm Baldrige National Quality 
Award from Tuesday, February 27, 
through Wednesday, February 26,1990. 
The Panel of fudges is composed of nine 
members prominent in the field of 
quality management and appointed by 
the Secretary of Commeroe. The Board 
of Overseers consists of seven members 
assembled to advise the Secretary of 
Commerce on the conduct of the 
Baldrige Award. 

The meeting will be composed of two 
parts. On February 27. the Panel of 
Judges will meet to review the 1989 
Award selection process and to prepare 
plans for the 1990 Award. This will be a 
closed meeting. February 28, there vNiH 
be a combined meeting of the Panel of 
Judges and the Board of Owrsecrs to 
review the conduct of the Baldrige 
Award program. 

dates: The meeting will convene 
February 27,1990 at 10 a.m. and adjourn 
at approximately 2 p.m. on February 28. 
1990. The meeting on February 27,1990 
will be closed. 

ADDRESSES: The meeting will be held at 
the OHare Ifillon, O'Hare Intemalional 
Airport, Chicago, Tllinois 60666. 

FOR FURTHER INFORMATION CONTACr. 

Dr. Curt W. Reimann, Associate Director 
for Quality Programs, National Institute 
of Standards and Technology, 
Gaithersburg. Maiyland 20899. 
telephone number (301) 975-2036. 
SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Administration, 
with the concurrence of the General 
Counsel, formally determined on May 
19,1989 that the meeting of the Panel of 
Judges will be closed pursuant to seclkm 
10(dj of the Federal Advisory Committee 
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Act. 5 U.S.C. App.. as amended by 
section 5(c) of the Government in the 
Sunshine Act, Public Law 94-409. The 
meeting, which involves examination of 
records and discussion of Award 
applicant data, may be closed to the 
public in accordance with section 
552b(c)(4) of title 5, United States Code, 
since the meeting is likely to disclose 
trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

Dated: February 13.1990. 

John W. Lyons. 

Director. 

[FR Doc. 90-3866 Filed 2-20-90; 8:45 am) 

BILLIHG CODE 3S10-13-M 


National Oceanic and Atmospheric 
Administration 

[Docket No. 900126-0026] 

Inspection and Certification; Fees and 
Charges 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Notice of 1990 inspection fees. 

summary: NOAA announces a change 
in the established rates for voluntary 
Department of Commerce fishery 
product grading and certification 
services consistent with its intent to 
provide inspection services at the lowest 
appropriate cost. The change results 
from a pay raise of 3.6 percent for 
federal employees effective January 1, 
1990, and increases in other operating 
costs such as rent, communications, and 
utilities, as well as upgrading of 
facilities and services to meet increased 
inspection demands and additional 
needs. The change represents an 
increase of 4.0 percent in the basic 
hourly rales. 

EFFECTIVE DATE: January 1.1990. 

FOR FURTHER INFORMATION CONTACT: 

Richard V. Cano. Chief, Inspection 
Services Division. National Marine 
Fisheries Service, Silver Spring, MD 
20910, Phone 301/427-2355. 
SUPPLEMENTARY INFORMATION: 
Regulations at 50 CFR 260.70 authorize 
the Secretary of Commerce to review 
and revise annually the rates for 
voluntary fishery product inspection, 
grading, and certification services by 
publishing a notice of fee changes in the 
Federal Register. The revised hourly 
rates reflect a 3.6 percent salary raise 
for Federal employees and increases in 
other operating costs such as rent, 
communications, and utilities. The basic 
hourly rales are increased by 4.0 
percent. Below is the schedule of fees 


effective January 1,1990. The procedure 
to calculate the Type II hourly fee has 
been changed by adding 40 percent, 
rather than 50 percent, to the Type I fee. 
The fees outlined for the State of Alaska 
are for services provided by cross- 
licensed State of Alaska inspectors. 
Charges for services provided in Alaska 
by NMFS inspectors will be at the rates 
as specified, plus cost of living 
allowances. 

(a) Type I—Official establishment and 
product inspection—contract basis: 



Per hour 

ReQuIar (except Alaska). 

$29.90 

Overtirne (except Alaska).. 

44.85 

Sunday and legal holidays (except 
Alaska) (2 hrs. minlrnum)... 

59.80 



(1) The contracting party will be 
charged at an hourly rate of $29.90 per 
hour for regular time; (2) $44.85 per hour 
for overtime in excess of 8 hours per 
shift per day; and (3) $59.80 per hour for 
Sunday and national legal holidays for 
services performed by inspectors at 
official establishment(8) operating under 
Federal inspection. In addition to any 
hourly service charge, a night 
differential fee equal to 10 percent of the 
employee’s hourly salary will be 
charged for each hour of service 
provided after 6 p.m. and before 6 a.m. 
The contracting party will be billed 
monthly for services rendered in 
accordance with contractual provisions 
at the rates prescribed in this section. 
Products designated in a contract will be 
inspected during processing at the 
hourly rate for regular time, plus 
overtime, when appropriate. 

(b) Type II—Lot inspection—Official 
and unofficially drawn samples: 



Per hour 

Regular (except Alaska) .. 

$41.85 

Overtime (except Alaska)... 

62.80 

Sunday and legal holidays (except 
Alaska) (2 hrs .,. 

83.70 

Mmimum fee (except Alaska)... 

31.40 


(1) For lot inspection services 
performed between the hours of 7 a.m. 
and 5 p.m., Monday through Friday— 
$41.85 per hour. (2) For lot inspection 
services performed at times Monday 
through Friday other than 7 a.m. to 5 
p.m., and on Saturdays (2 hr. 
minimum)—$62.80 per hour. (3) Sunday 
and national legal holidays (2 hrs. 
minimum)—$83.70 per hour. (4) The 
minimum service fee to be charged and 
collected for inspection of any lot or lots 
of products requiring less than 1 hour 
will be $31.40. 


(c) Type III—Miscellaneous inspection 
and consultative service. 

When any inspection and related 
service such as, but not limited to. initial 
and final establishment surveys, appeal 
inspections, contract lot inspections, 
sanitation evaluation. Sanitary 
Inspected Fish Establishment (SIFE) 
inspections, sampling, product 
evaluation, and label and product 
specification review, requires charges to 
which the foregoing sections are clearly 
inapplicable, charges will be based on 
the rates set forth below: 



Per hour 

Regular (except Alaska). 

$37.40 

Overtime (except Alaska). 

56.10 

Sunday and legal holidays (except 

AIarIca) (P hrs minimum). 

74.80 

Minimum fee (except Ataste). 

28.05 



In keeping with the intent of the 
authorizing legislation and the policies 
of the Inspection Program to charge fees 
to recover, as nearly as possible, the 
costs of providing inspection services, 
the hourly rales charged to contract lot 
inspection users who provide complete 
and acceptable facilities which are used 
by USDC inspectors to conduct the 
necessary official contract functions will 
be those delineated under Type I. In all 
other cases, contract lot inspection users 
will be charged Type III rates. 

(1) For miscellaneous inspection and 
consultative services performed 
between the hours of 7 a.m. and 5 p.m., 
Monday through Friday—$37.40 per 
hour. (2) For miscellaneous inspection 
and consultative services performed 
Monday through Friday other than 7 
a.m. to 5 p.m., and on Saturdays (2 hr. 
minimum)—$56.10 per hour. (3) For 
miscellaneous inspection and 
consultative services performed on 
Sunday and national legal holidays (2 
hrs. minimum)—$74.80 per hour. (4) The 
minimum service fee to be charged and 
collected for miscellaneous inspection 
and consultative services requiring less 
than 1 hour will be $28.05. 

(d) The hourly rates for the State of 
Alaska as performed by cross-licensed 
State of Alaska inspectors are as 
follows. 

Charges for services provided in 
Alaska by NMFS inspectors will be at 
the rate stated previously, plus cost of 
living allowances. For Type I inspection, 
in addition to any hourly service charge, 
a night differential fee equal to 10 
percent of the employee’s hourly salary 
will be charged for each hour of service 
provided after 6 p.m, and before 6 a.m. 
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State of Alaska Area 



Aleutian Chain— . 
(Per Hour) 

South East and 
South Central 
Anchocage. 
Kenai. Juneau, 
Ketchikan—(Per 
Hour) 

Remaifider of 
Alaska Kodiak. 

0n8kX8ay 
Dillingham—(Par 
HouO 

Tvp«t 

Poggtgf Ttm^ . ......_r—1-T^—r--.. .*.. 

$36.45 

$30:05 

$3220 

OVBftifTW .-... . *•* ..... . . 

$50.30 

$4190 

$44 45 

SiffKfay 4 t “Oil* ...... .—. .. -.. —- ---., 

$62.70 

$51.70 

$55.40 

Type M: 

R^ular Time............. 

$4630 

$6390 

$38.80 

$55.10 

$4090 
$56 10 

, , ........ 

Sunday & Leoai Hofcdays.. ........ 

$83.80 

$71.00 

$75.25 

fi^br^rayrn . .... ,- --—- - -rt- -- - - . 

$38 00 

$31.85 

$33.55 

Type JU: 

rim^* ........ . 

$40.45 

$3365 

$35.75 


$5390 

$45.10 

$46.30 

SlffMjay # ( “QfH .......... t - —t. 

$68.20 

$57.90 

$62 60 

kJimmifm Paa .. ............. 

$36.00 

$29.95 

$32 20 



(e) Analytical services: Applicants 
requesting specific analyses to be 
performed in a National Marine 
Fisheries Service laboratory will be 
charged at the rales identified below. 

Analyses performed in a private 
laboratory will be charged at the current 
rate of that laboratory. Qiarges based 
on these fees will be in addition to any 
hourly rates charged for lot 
misc^aneous, and consultative 
inspection service as well as to any 
hourly rates charged for inspection 
services provided under a contract at 
official establishments. 


Microbiology: 

Total aerobic plate 

$11.96. 

count 

Toial conform.. . 

$11.98. 

Fecal coVkjrm - 

$1198 adi»ioaai. 

E. cofi . . . . . . 

$11 98 addftional. 

Staoh nu/ous - 

$17.97. 

SalmoaeUa BAM 

Method: 

^ . 1 . 

$17.97 

$11.96 additional. 

Step 2 -- 

St“p 3 .. 

$17S7 additoonaL 

Chemisiy: 

Histamne_ 

$71.90. 

Indole..^ -- 

$71.90. 

AfnrTfOnia ... i 

$53.92. 

Sodium BisiAGte - : 

$71S0*. 

Isoelectric Focusing 

$71.90*. 

(Species 

Identification. 

Bioassay: 

Para^ic Shellfish 

$5m5* per sample 

Poisan. 

(minimum of 3 


samplesl. 


Notes: The above costs are for analyses 
only. Sampling and travel time will be 
assessed using the Type fl rates. Milage costs 
will be assessed at the current rate. For other 
analyses not shown or not frequenlly 
requested, the charge will be assessedat the 
Type III hourly rate of $37.40. 

All charges are per sample for sample 
sizes of six srvmples or less. These rates, 


except for asterisked items, should be 
discounted 30 percent per sample for 
sample sizes of seven or more run in a 
single day's analysis. 

A surcharge of 20 percent of the total 
charge will be charged for 
administrative purposes. 

Classification 

This action is taken under the 
authority of 50 CFR 26a70 and complies 
with Executives Order 12291. It is not 
subject to the requirements of the 
Regulatory Flexibility Act It does not 
contain any informaticm request as 
defined in the Paperwork Reduction Act 
(16 U.S.C. 742e and U.S.C 1622.1624). 

Dated: February 13,1990. 
lames E. Douglas, |r., 

Deputy Assistant Administmtar for Fisheries. 
National Marine Fisheries Service. 

[FR Doc. 90-3667 Filed 2-20-80; 6:45 amj 
BILUNQ CODE 3510>22-M 


National Technical Information 
Service 

Exclusive Patent License 

The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, is contemplating the grant of 
an exclusive right in the United ^ales 
and certain foreign countries to practice 
the invention embodied in U.S. Patent 
No. 4.637,311 {S.N. 7-064,631). entitled 
**Anti-Retfoviral Compounds,* to 
Hoffmann-La Roche (Roche). Roche has 
a place of business in Nulley, N.J. The 
patent rights in this invention have been 
assigned jointly to the United States of 
America and Roche. 

The invention comprises compounds 
of a structure A-B-C wherein A and C 
are each independently 2*, 3*- 


dideoxynudeosides and B is a linkuig 
group, including ail novel intermediate 
compounds used in the synthesis of the 
compounds. The novel compounds 
exhibit antiretroviral activity but do not 
exhibit extreme toxic effects on the 
normal processes of mammalian host 
cells. The invention also comprises a 
method of preventing a retroviral 
infection of treating a subject Infected 
with a retrovirus. 

The contemplated exdufave license 
will be royalty-bearing and will comply 
with the terms and conditions of 35 
U.S.C. 209 and 37 CFR 404.7. The 
contemplated exclusive license may be 
granted unless, within sixty days from 
the dale of this published notice, NTIS 
receives written evidence and argument 
which establishes that the grant would 
not be consistent with the requirements 
of 35 U.S.C. 209 and 37 CFR 404.7. 

Inquiries, comments and other 
materials relatii^ to the contemplated 
license must be submitted to Neil L. 
Mark. Center for the Utilization of 
Federal Technology. NTIS. Box 1423, 
Spiingficki, VA 22131. 

A copy of the instant patent may be 
purchased from the Patent and 
Trademark Office by writing to the 
Commissioner of Patents and 
Trademarks, P.O. Box No. 9, 
Washington DC 20231 Jph: 703/557- 
3428). 

Douglas). Campion. 

Patent Licensing Specialist, Centerx>f dw 
Utilization of federal Tecbaoiogy, National 
Techwcol Information Service, US. 
Department of Commerce. 

(FR Doc. 90^906 Filed 2-26-90: 6-45 ami 
BILLmG CODE 35tO-M-M 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Policy Board Advisory 
Committee 

summary; The Defense Policy Board 
Advisory Committee will meet in closed 
session on 12-14 March 1990 in the 
Pentagon. Washington, DC. 

The mission of the Defense Policy 
Board is to provide the Secretary of 
Defense, Deputy Secretary of Defense 
and the Under Secretary of Defense for 
Policy with independent, informed 
advice and opinion concerning major 
matters of defense policy. At this 
meeting the Board will hold classified 
discussions on national security matters. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act. 
Public Law No. 92-463, as amended (5 
U.S.C. App. 11, (1982)), it has been 
determined that this Defense Policy 
Board meeting concerns matters listed in 
5 U.S.C. 552b(c)(l) (1982), and that 
accordingly this meeting will be closed 
to the public. 

Dated: February 14,1990. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-3869 Filed 2-20-90: 8:45 am) 
BILUNG CODE 361(M)1-M 


Office of the Secretary 

Defense Science Board Task Force on 
Acquisition Streamlining; Meeting 

action; Notice of advisory committee 
meetings.__ 

SUMMARY: The Defense Science Board 
Task Force on Acquisition Streamlining 
will meet in closed session on March 7 
and April 3-4, 1990 at Science 
Applications International Corporation, 
McLean, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientific and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At these meetings the Task 
Force will focus on establishing the 
boundaries of the “system** within 
which it believes process change will be 
most beneficial. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II, (1982)). it has been 
determined that these DSB Task Force 
meetings, concern matters listed in 5 
U.S.C. 552b(c)(l) (1982), and that 


accordingly these meetings will be 
closed to the public. 

Dated: February 14,1990. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-3871 Filed 2-20-90; 8:45 am] 
BILLING CODE 3ai(M}1-M 


Defense Science Board Task Force on 
SDIO Technology Assessment; 
Meeting 

action: Notice of advisory committee 
meetings. 

summary: The Defense Science Board 
Task Force on SDIO Technology 
Assessment will meet in closed session 
on March 7.1990 at Lynchburg, Virginia 
and March 8,1990 at the Pentagon, 
Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Acquisition on scientifc and 
technical matters as they affect the 
perceived needs of the Department of 
Defense. At these meetings the Task 
Force will receive classified briefings on 
critical SDIO technologies. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law No. 92-463, as amended (5 
U.S.C. App. II, (1982)), it has been 
determined that these DSB Task Force 
meetings, concern matters listed in 5 
U.S.C. 552(c)(1) (1982), and that 
accordingly these meetings will be 
closed to the public. 

Dated: February 14.1990. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 90-3870 Filed 2-20-90; 8:45 am) 
BILUNQ CODE 3810-01-M 


DEPARTMENT OF EDUCATION 

Establishment of Indian Nations At 
Risk Task Force 

Summary: The Secretary of Education 
announces the establishment of the 
Indian Nations At Risk Task Force 
under the authority of the Federal 
Advisory Committee Act (Pub. L. 92-463; 
5 U.S.C. Appendix 2) and the General 
Education Envisions Act, part D (Pub. L. 
90-247, as amended; 20 U.S.C. 1233 et 
seq.). 

Purpose: The Secretary has 
determined that the establishment of the 
Indian Nations At Risk Task Force is 
necessary and in the public interest in 
connection with the performance of 
duties imposed on the Department by 


law. The Task Force will advise and 
make recommendations to the Nation 
and to the Secretary of Education on the 
condition of education of Indians in the 
United States. For the purposes of this 
Task Force, the term ‘‘Indians*’ shall 
include American Indians, Eskimos, 
Aleuts, and Native Alaskans. Members 
will include persons of both Indian and 
non-Indian backgrounds who represent 
a broad range of viewpoints and 
experience and who are knowledgeable 
about education and Indian education 
programs today. The Task Force will 
issue a final report approximately one 
year after its initial meeting and make 
practical recommendations for action to 
be taken by educators, boards of 
eduction, public officials. State and local 
government, the Federal government, 
affected tribes, parents, and others 
having a vital interest in the education 
of Indians. 

Responsible Official: Alan Ginsburg, 
Director, Planning and Evaluation 
Service, Department of Education, 
Washington, DC 20202-4132, Telephone: 
(202) 732-3132. 

Dated: February 15.1990. 

Lauro F. Cavazos, 

Secretary of Education. 

[FR Doc. 90-3992 Filed 2-20-90; 8:45 am) 
BILLING CODE 4000-01-M 


National Assessment Governing 
Board; Meeting 

agency: National Assessment 

Governing Board; 

action: Notice of open meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Assessment Governing Board. This 
notice also describes the functions of 
the Board. Notice of this meeting is 
required under section 10(a)(2) of the 
Federal Advisory Committee Act. This 
document is intended to notify the 
general public of its opporunity to 
attend. 

dates: March 2-3,1990. 

time: March 2,1990, 8:30 a.m.-5 p.m.; 

March 3.1990, 8:30 a.m.-2 p.m. 

ADDRESS: Hotel Washington, 
Pennsylvania Avenue at 15th Street 
NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Roy Truby, Executive Director, National 
Assessment Governing Board, 1100 L 
Street NW.. Suite 7322, Washington, DC 
20005-4013, Telephone: (202) 357-6839. 
SUPPLEMENTARY INFORMATION; The 
National Assessment Governing Board 
is established under section 406(i) of the 













Federal Register / Vol. 55. No. 35 / Wednesday, February 21, 1990 / Notices 


6039 


General Education Provisions Act 
(GEPA) as amended by Section 3403 of 
the National Assessment of Educational 
Progress Improvement Act (NAEP 
Improvement Act), Title III-C of the 
Augustus Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 1988 (Pub. 
L. 100-297), (20 use 1221e-l). 

The Board is established to advise the 
Commissioner of the National Center for 
Education Statistics on policies and 
actions needed to improve the form and 
use of the National Assessment of 
Educational Progress, and develop 
specifications for the design, 
methodology, analysis and reporting of 
test results. The Board also is 
responsible for selecting subject areas to 
be assessed, identifying the objectives 
for each age and grade tested, and 
establishing standards and procedures 
for interstate and national comparisons. 
The National Assessment Governing 
Board will meet in Washington. DC on 
March 2 and 3,1990. On March 2, the 
Board will meet from 8:30 a.m, until 
completion of business and from 8:30 
a.m. to 2 p.m. on March 3,1990. 

The agenda for March 2,1990 includes 
meetings of the subcommittees on 
reading, writing, analysis and 
dissemination, and the Executive 
Committee. There will also be 
discussion on the NAEP timelines, a 
progress report on goal setting, and an 
update on NAEP activities. On March 3, 
1990, the Board will hear the 
subcommittee reports and continue 
discussion on goal setting. 

Records are kept of all Board 
proceedings, and are available for 
public inspection at the U.S. Department 
of Education, National Assessment 
Governing Board, 1100 L Street NW.. 
Suite 7322, Washington. DC 20005-4013 
from 8:30 a.m. to 5 p.m.. Monday through 
Friday. 

Christopher T. Cross, 

Assistant Secretary for Educational Research 
and Improvement. 

|FR Doc. 90-3890 Filed 2-20-90; 8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. ER90-189-000 et al.] 

New York Power Pool et al.; Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 


1. New York Power Pool 
(Docket No. ER90-189-000) 

February 9.1990. 

Take notice that on February 1,1990, 
the Member Electric Corporations of the 
New York Power Pool (NYPP) applied 
for authority to file as a single entity 
with one rate schedule per agreement. 
NYPP states that it seeks the change in 
filing status in the interests of economy 
and administrative efficiency. Upon 
receipt of the requested authority, NYPP 
intends to file single rate schedules to 
supersede the individual company rate 
schedules now on file. 

Comment dote: February 23.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Continental Energy Associates Small 
Power Production and Cogeneration 
Facilities—Qualifying Status 

(Docket No. QF83-413-0041 
February 9,1990. 

On February 8.1990, Continental 
Energy Associates (Applicant), 350 
Lincoln Street, Suite 111, Hingham, 
Massachusetts 02043, filed a petition for 
limited waiver of the operating and 
efficiency standards and a request for 
expedited consideration. Applicant 
requests waiver of the Commission's 
operating and efficiency standards 
applicable to topping-cycle cogeneration 
facilities. 18 CFR 292.205 (1989), for 
calendar year 1989, and of the efficiency 
standard for calendar year 1990, for the 
Applicant’s cogeneration facility located 
in Hazleton, Pennsylvania. Applicant 
requests the Commission to grant the 
requested waiver no later than March 
31.1990. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Southern Company Services, Inc. 
(Docket No. ER90-190-000) 

February 9,1990. 

Take notice that on February 2,1990, 
Southern Company Services, Inc., acting 
on behalf of Alabama Power Company. 
Georgia Power Company, Gulf Power 
Company, Mississippi Power Company 
and Savannah Electric and Power 
Company (Southern Companies), 
tendered for filing Amendment No. 1 to 
the Interchange Contract between 
Southern Companies and Florida Power 
Corporation (Corporation), which 
amends the existing Interchange 
Contract to provide for transactions 
under two new Service Schedules, 
Service Schedule E (Long Term Power 
Sale) and Service Schedule F (Short 
Term Power Sale-Optional). The new 


service schedules are proposed to be 
made effective as of February 1.1990. 

Service Schedule E provides for the 
sale by Southern Companies to 
Corporation of 250 MW of long term 
power for the period February 1,1990 
through December 31.1992. Under 
Service Schedule F, Corporation will 
have the option to purchase on a daily 
basis up to 150 MW of short term power 
over the same period. Capacity charges 
under both schedules are based upon 
formula procedures and methodologies 
set forth in a Schedule E Manual 
(incorporated by reference in the 
schedules), while the energy charges 
reflect Southern Companies’ incremental 
cost of supplying the energy. It is 
contemplated that the capacity charges 
would be revised annually as a 
consequence of updating the cost 
components of the formula rate. 

Comment date: February 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Century Power Corporation 
(Docket No. ER90-196-000J 
February 9,1990. 

Take notice that on February 5,1990 
Century Power Corporation (Century) 
tendered for filing an executed Power 
Sales Agreement between Century and 
San Diego Gas & Electric Company (San 
Diego). The Contract provides for the 
sale to San Diego of up to 228 MW of 
capacity and associated energy in the 
months of January. February and March 
1990, and 173 MW per month for the 
remainder of the year. Power sales are 
contingent on the availability of the San 
Juan Unit No. 3. 

Century requests that the filing 
become effective as anticipated in the 
parties’ Contract on January 1,1990. 
Accordingly, waiver of notice is 
requested. 

Comment date: February 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. PacifiCorp, d/b/a Pacific Power & 
Light Co. and Utah Power & Light Co. 

(Docket No. ER90-203-0001 
February 9,1990. 

Take notice that PacifiCorp. doing 
business as Pacific Power & Light 
Company and Utah Power & Light 
Company (PacifiCorp), on February 6, 
1990. tendered for filing in accordance 
with 18 CFR 35.13 of the Commission’s 
Rules and Regulations. Second Revised 
Sheet No. 3.0 superseding First Revised 
Sheet No. 3.0 (Index of Utilities 
Executing Service Agreements) of 
PacifiCorp’s FERC Electric Tariff, 
Original Volume No. 5 (Tariff), a 
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Transmission Serv’ice Agreement 
(Service Agreement) between PacifiCorp 
and Montana Power Company 
(Montana) dated December 1,1989, a 
Service Agreement between PacifiCorp 
and Washington Water Power Company 
(WWP) dated December 6.1989 and a 
Service Agreement between PacifiCorp 
and Utah Municipal Power Agency 
(UMPA) dated January 10,1990, each 
under Service l^hedule TS-5 of the 
Tariff. 

Under the terms of the respective 
Service Agreements, PacifiCorp will 
provide non-firm transmission services 
for Montana, WWP and UMPA under 
Service Schedule TS-5 of the Tariff. 

PacifiCorp respectfully requests that a 
waiver of the prior notice requirements 
of 18 CFR 35.3 be granted pursuant to 18 
CFR 35.11 of the Commission's Rules 
and Regulations and that an effective 
date of December 1,1989 be assigned to 
the Montana Service Agreement, 
December 6.1989 be assigned to the 
WWP Service Agreement and January 
10.1990 be assigned to the UMPA 
Service Agreement, these dates being 
consistent with the effective dates 
shown on the respective Service 
Agreements. 

Copies of this filing were supplied to 
Montana Power Company, Washington 
Water Power Company. Utah Municipal 
Power Agency, the Montana Public 
Service Commission, the Public Utility 
Commission of Oregon, the Utah Public 
Service Commission, the Washington 
Utilities and Transportation 
Commission and the Wyoming Public 
Service Commission. 

Comment dote: February 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Portland General Electric Co. 

(Docket No. EB90-201-0a0l 
February 9.1990. 

Take notice that on February 6.1990, 
Portland General Electric Company 
(PGE) tendered for filing its revised 
Average System Cost (ASC) rate which 
became effective with service on and 
after January 24,1989. This filing 
includes a revised Appendix 1, Exhibit C 
of the Residential Purchase and Sale 
Agreement along with the authorization 
to implement the tariff change from the 
Public Utility Commission of Oregon. 

PGE states that the filing shows that 
our ASC rale as approved by BPA is 
34.43 mills/kWh. 

Comment date: February 23,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Wisconsin Power and Light Co. 

(Docket No. ER90-109-000] 

February 12,1990. 

Take notice that on February 6,1990, 
Wisconsin Power and Light Company 
(WP&L) tendered for filing with the 
Federal Energy Regulatory Commission 
additional cost support data in response 
to questions raised by Commission staff 
relating to die above referenced docket. 

Comment dote: February 27,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Tucsoo Electric Power Co. 

[Docket No. ER90-194-000I 
February 12,1990. 

Take notice that on February 5,1990 
Tucson Electric Power Company 
(Tucson) tendered for filing pursuant to 
18 CFR 35.12, an agreement entitled 
‘T990-1995 Power Sale Agreement 
Between Tucson Electric Power 
Company and Nevada Power 
Company.** 

Copies of this filing have been served 
upon all parties affected by this 
proceeding. 

Comment date: February 27.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

9. Northeast Utilities Service Co. 

(Docket No. ER90-204^1 
February 12,1990. 

Take notice that on February 7.1990, 
Northeast Utilities Company (NUSCO) 
acting as Agent for the Connecticut 
Light and Power Company (CL&P) and 
Western Massachusetts l^ectric 
Company (WMECO, and together with 
CL&P, the NU Companies) tendered for 
filing as a rate schedule an agreement 
(the Agreement) between the NU 
Companies and Vermont Public Power 
Supply Authority (VPPSA). The 
Agreement, dated as of April 1,1985, 
provides for the sale by the NU 
Companies of system energy from their 
systems (system energy) or for the NU 
Companies to exchange energy for an 
entitlement in capacity from VPPSA’s 
system that may be available on a daily 
or weekly basis (a transaction). 

VPPSA will pay a capacity charge and 
an energy charge to the NU Companies 
for each transaction in an amount equal 
to the megawatt-hours of system energy 
delivered to VPPSA. The NU Companies 
will pay VPPSA for energy charges 
incurred when the transactions are as 
the result of exchanges. 

NUSCO requests that the Commission 
waive its customary notice period and 
filing requirements to the extent 
necessary to allow the Agreement to 
become effective on April 1,1985. 


The Agreement has been executed by 
the NU Companies and by VPPSA and 
copies have been mailed or delivered to 
each of lliem. 

NUSCO further slates that the filing is 
in accordance with section 35 of the 
Commission's Regulations. 

Comment dote: February 26,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Jack B. Critchfield 
(Docket No. 10-2434-000) 

February 12.1990. 

Take notice that on February 5,1990 
Jack B. Critchfield filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director—^Florida Power Corporation 
Director—Barnett Banks, Inc. 

Director—Barnett Bank of Pinellas 

County 

Comment date: February 28,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. Southern California Edison Co. 

(Docket No. FA85-67-00C^ 

February 12.1990. 

Take notice that Southern California 
Edison Company (Southern California) 
tendered for filing its compliance refund 
report pursuant to the Commission's 
order issued on July 29,1907. 

Comment dote: February 26,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

12. Idaho Power Company 
[Docket No. ER90-45-000| 

February 12.1990. 

Take notice that on February 7,1990, 
Idaho Power Company (IPC) tendered 
for filing, an Amendment to its earlier 
filing of a short term agreement for 
transmission service, executed October 
6,1989 between the United States 
Department of Energy acting by and 
through the BPA and Idaho Power 
Company. 

IPC requests waiver of the notice 
provisions of Section 35.3 of the 
Commission's regulations in order to 
permit the agreement to become 
effective October 10,1989, in accordance 
with its terms. 

Copies of the filing were served on all 
of Idaho's affected transmission 
customers, and the state regulatory 
commissions of Idaho, Oregon and 
Nevada. 

Comment date: February 26,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 
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13. PacifiCorp, d/b/a Pacific Power & 
Light Co. and Utah Power & Light Co. 

(Docket No. ER90-117-000] 

February 12,1990. 

Take notice that on February 7.1990, 
PacifiCorp, doing business as Pacific 
Power & Light Company and Utah 
Power & Light Company (Utah) tendered 
for filing, at the request of Commission 
Staff, some supplemental information to 
the original filing made on December 21. 
1989. The supplemental information 
consists of underlying contracts that are 
not subject to the jurisdiction of the 
Commission and a new Exhibit C which 
details the derivation of the annual Hxed 
charge rate. 

The supplemental filing also includes 
a UPALCO Interconnection Agreement 
between Utah and Deseret Generation & 
Transmission Cooperative (Deseret) 
dated November 20,1983. This 
Agreement provides for interconnection 
facilities and operating procedures. Utah 
asks that the notice requirements of 18 
CFR 35.3 be wavied as provided in 18 
CFR 35.11 and that the UPALCO 
Agreement be accepted for filing and 
made effective retroactively to February 
7,1983, the date of execution. Utah also 
requests a separate rate schedule 
number be designated to the UPALCO 
Agreement. 

Copies of this supplemental filing 
have been served upon Moon Lake 
Electric Association, Deseret, and the 
Utah Public Service Commission. 

Comment date: February 26,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraph 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capital Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Ih'actice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

IFR Doc. 90-3880 Filed 2-20-90; 8:45 am] 
BILLINQ CODE 6717-01-M 


(Docket No. CI87-307-003, et al.] 

MidCon Marketing Corp., et al., 
Applications for Extension and 
Amendment of Bianket Limited-Term 
Certificates with Pregranted 
Abandonment ^ 

February 9,1990. 

Take notice that each Applicant listed 
herein has filed an application pursuant 
to sections 4 and 7 of the Natural Gas 
Act and the Federal Energy Regulatory 
Commission’s (Commission) regulations 
thereunder to amend its blanket limited- 
term certificate with pregranted 
abandonment previously issued by the 
Commission for a term expiring March 
31,1990, to extend such authorization 
for an unlimited term and to include the 
additional authorization noted in the 
Appendix hereto, all as more fully set 
forth in the applications which are on 
file with the Commission and open for 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 28,1990, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to 
intervene in accordance with the 
Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 

Secretary. 


Appendix 


Docket No. 

Date 

filed 

Applicant 

087-307-003 •.. 

2-6-90 

MidCon Marketing 

Cofp., 701 E. 22nd 
Street, Lombard, 
llUnois 60148. 

087-476-003*.. 

2-7-90 

TXQ Gas Marketing 
Company, 313 
Frederica BuHding, 
Suite 200, P.O. Box 
568. 313 Frederica 
StreeL Owensboro. 
Kentucky 42302- 
0568. 


* This notice does not provide for consolidation 
for hearing of the several nuitters covered herein. 


Appendix— Continued 


Docket No. 

Date 

filed 

Applicant 

CI87-547-006*.. 

2-7-90 

Enron Gas Marketing, 
Inc., P.O. Box 1188, 
Houston, Texas 
77251-1188. 

CI89-479-001 

2-5-90 

Western Gas 

Processors. Ltd., 

Suite 203.12200 

North Pecos Street, 
Denver. Colorado 
80234. 


■Applicant also requests that its ceniticate be 
amended to authorize sales for resale of Canadian 
gas and gas purchased from interstate pipeiines' 
system supply under interruptible sales programs. 

‘Applicant also requests that its certificate be 
amended to authorize sales for resale of Canadian 
gas and gas purchased from interstate pipelines. 

‘Applicant also requests that its certificate be 
amernfed to authorize sales for resale of IS^. LNG 
and Canadian oas to delete the condition that the 
certificate is subject to the outcome of Docket No. 
RM87-5. 

«Applicant also requests that its certificate be 
amended to authorize sales for resale of Imported 
gas and gas purchased from pipelines under Inter¬ 
ruptible Sales Programs. 

[FR Doc. 96-3884 Filed 2-20-96, 8:45 am] 
BILUNQ CODE 6717-01-11 


[Docket Nos. MT89-7-001, et al.) 

Nora Transmission Co., et al.; Natural 
Gas Pipeline Rate filings 

Take notice that the following filings 
have been made with the Commission: 

1. Nora Transmission Company 
(Docket No. MT89-7-001] 

February 9,1990. 

Take notice that on February 5,1990, 
Nora Transmission Company, tendered 
the following tariff sheets for filing in 
the captioned docket pursuant to Order 
No. 497-A and § 250.16(d)(2) of the 
Commission’s Regulations as part of its 
FERC Gas Tariff. Original Volume No. 2: 
First Revised Sheet No. 4 

Comment date: February 26,1990, in 
accordance with Standard Paragraph K 
at the end of this notice. 

2. Texas Gas Transmission Corp. 

[Docket No. MT88-6-O03] 

February 12,1990. 

Take notice that on February 7,1990, 
Texas Gas Transmission Corporation, 
tendered the following tariff sheets for 
filing in the captioned docket pursuant 
to Order No. 497-A and § 250.16(d)(2) of 
the Commission’s Regulations as part of 
its FERC Gas Tariff, Original Volume 
No. 2-A: 

Third Revised Sheet No. 107 
Third Revised Sheet No. 108 
First Revised Sheet No. 109 
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Comment date: February 26,1990, in 
accordance with Standard Paragraph K 
at the end of this notice. 

3. Green Canyon Pipe Line Co. 

[Docket No. MT90-9-0001 
February 9,1990. 

Take notice that on February 2.1990. 
Green Canyon Pipe Line Company, 
tendered the following tariff sheets for 
filing in the captioned docket pursuant 
to Order No. 497-A and § 250.16(d)(2) of 
the Commission’s Regulations as part of 
its FERC Gas Tariff. Original Volume 
No. 1: 

First Revised Sheet No. 60 
First Revised Sheet No. 115 
First Revised Sheet No. 116 
Substitute Original Sheet No. 152 

Comment dote: February 28.1990. in 
accordance with Standard Paragraph K 
at the end of this notice. 

4. Transcontinental Gas Pipe Line Corp. 
(Docket No. MT8a-3-003l 

February 12.1990. 

Take notice that on February 2,1990, 
Transcontinental Gas Pipe Line 
Corporation, tendered the following 
tariff sheets for filing in the captioned 
docket pursuant to Order No. 497-A and 
§ 250.16(d)(2) of the Commission’s 
Regulations as part of its FERC Gas 
Tariff, Second Revised Volume No. 1: 

Second Revised Sheet No. 196-E 
First Revised Sheet No. 270 

Comment date: February 28.1990, in 
accordance with Standard Paragraph K 
at the end of this notice. 

Standard Paragraphs 

K. Any person desiring to be heard or 
to protest the subject filing should file a 


motion to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with 18 CFR §§ 385.215 and 385.211. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make the proteslants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion with the Commission and are 
available for public inspection. 

Lois D. Casbell, 

Secretary. 

[FR Doa 90-3881 Filed 2-20-90; 8:45 am) 
BILUMO CODE 6717-«1-iyi 


(Docket No. CP90-756-000J 

CNG Transmission Corporation; 
Request Under Blanket Authorization 

February 12,1990. 

Take notice that on February 12,1990, 
CNG Transmission Corporation (CNG), 
445 West Main Street, Clarksburg, West 
Virginia 26302-2450, filed in Docket No. 
CP90-756-000 a request pursuant to 
, § 157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
provide interruptible transportation 
services for The Proctor & Gamble Paper 
Products Company (Proctor A Gamble) 
and five other shippers, under the 
blanket certificate issued in Docket No. 
CP86-311-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request that is on file 
with the Commission and open to public 
inspection. 


CNG states that, pursuant to the 
respective transportation service 
agreements, it would transport natural 
gas for the shippers from various receipt 
points on its system and would deliver 
the gas to various interconnections 
between CNG and certain local 
distribution companies and pipelines. 
The receipt and delivery points, along 
with maximum daily, estimated average 
daily and annual volumes (dt 
equivalent), are shown in the attached 
Appendix A, 

CNG advises that services under 
§ 284.223(a) commenced November 29, 
1989, on behalf of Proctor & Gamble as 
reported in Docket No. ST96-1174-000. 
Appendix A also lists commencement 
dates and related ST docket number for 
services provided the other shippers. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157JJ05) a protest to the 
request If no protest is filed within the 
lime allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 
Lois D. Cashell, 

Secretory. 


Appendix A 


shipper customer 


1. The Pfoclof & GamWe Paper Products Company- 


2. Natural Gas Ctearinghouse Inc.- 

3 Empire Natural Gas Corp---- 

4 . Transco Energy Marketing - - - 

6. Entrade Corporation-..... - - 


6. Entrade Corporation--- 


Max dl/day, 
avQ dt/day. 
annual dt 

Receipt 

point 

Dekvery point 

Commence¬ 

ment 

20,000 

A 

TENN __ _ _ _ 

11-29-69 

2.000 

730,000 

100.000 

9.683 

3.534.295 

1.000 

B 

NI.MO . . ..i... . . ..... 

12-07-89 

A 


12-11-89 

25 

9.125 

50.000 

B 

Texas Eastern. 

12-12-69 

10.850 

1.302.000 

25.000 

B 

PNG. . .. . 

12-15-69 

25 

9,125 

50.000 

B 

Texas Eastern. ..— 

12-20-69 

24 

8.760 





Related 

docket 

ST90-1174 

ST90-1T77 

ST90-t385 

ST90-t386 

ST90-t387 

ST90-t384 


Legend of LDC/PL dekvery points: Coming—Coming Natural Gas Corporation, NIMO—Ni^ra Mohawk Power Corporation, PNG—Peoples Natural Gas 
Company. TENN—Tennessee Gas Pipehne Company, Texas Eastern—Texas Eastern Transmission Corporation, 

Legend of receipt potnis: A—Various interconnects between Tennessee Gas Pipehne Company and CNG. B—Various receipt points in WV/PA/NY 


(FR Doc. 90-3882 Filed 2-20-90; 8:45 am) 


BILUNG CODE 6717-01-M 
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[Docket No. TO90-6-4>000] 

Granite State Gas Transmiscion, Inc., 
Proposed Chanpes in Rates 

February 13,1990. 

Take notice that on February 8,1990, 
Granite State Gas Transmission, Inc. 
(Granite State). 120 Royall Street, 
Canton, Massachusetts 02021 tendered 
for filing with the Commission Thirty- 
Third Revised Sheet No. 7 in its FERC 
Gas Tariff. First Revised Volume No. 1. 
containing changes in rates for 
effectiveness on February 8,1990. 

According to Granite State, the 
revised sales rates on Thirty-Third 
Revised Sheet No. 7 reflect reductions in 
its purchased gas costs for the 
remainder of the first quarter of 1990 
primarily attributable to reductions in 
the cost of gas purchased from 
Tennessee Gas Pipeline Company 
(Tennessee), Granite State's largest 
supplier. Granite State further states 
that Tennessee Hied a rate reduction on 
January 31,1990 in Docket No. TF90-4- 
9-000 for effectiveness on February 1, 
1990 which is reflected in its projected 
gas costs in this filing. Granite State also 
states that it has revised its projected 
purchases and sales for the remainder of 
the first quarter and updated and 
current cost of purchases from its other 
'suppliers. 

It is stated that the proposed rate 
changes are applicable to Granite 
State's wholesale to Bay State Gas 
Company and Northern Utilities. Inc. 
Granite State further states that copies 
of its filing were served upon its 
customers and the regulatory 
commissions of the States of Maine. 
Massachusetts and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington. 
DC 20426, in accordance with sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
February 21.1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 


Commission and are available for public 
inspection. 

Lois O. Cashell, 

Secretary. 

[FR Doc. 80-3803 Filed 2-20-90: 8:45 am) 
BtUJNQ CODE e717>Ot-M 


Western Area Power Administration 

Loveland Area Projects: Pick-Sioan 
Missouri Basin Program—Western 
Division and Fryingpan—Arkansas 
Project; Proposed Power and 
Transmission Service Rate 
Adjustments 

AGENCY: Western Area Power 
Administration, DOE. 

action: Notice of proposed firm power 
and transmission service rate 
adjustments—Loveland Area Projects 
(LAP)—Pick-Sloan Missouri Basin 
Program—Western Division (P-SMBP- 
WD) and Fryingpan—^Arkansas Project 
(Fry-Ark). 


summary: The final Post-1989 General 
Power Marketing and Allocation 
Criteria; Pick-Sloan Missouri Basin 
Program—Western Division (Criteria) 
were published in the Federal Register 
on January 31.1986 (51 FR 4012). The 
Criteria operationally and contractually 
integrated the resources of the P-SMBP- 
WD and Fry-Ark, commonly referred to 
as the LAP, and called for the 
establishment of a bldnded rate for LAP 
firm power sales. 

The power repayment studies of the 
P-SMBP-WD and the Fry-Ark show that 
existing power rates are not adequate to 
meet repayment requirements based on 
historical data through fiscal year 1989. 
To meet those requirements, the rates 
for the firm power are proposed to be 
increased as follows: 


Firm Power Rate 


Class of power 

Present rate 

Proposed rate 

Firm capacity 

$1.84_ _ 

. $2.19 

(kW). 



Firm energy 

7.15 miHs/kWh..^ 

. 852 miUs/kWh 

(KWh). 




The transmission rate proposed is 
based upon a cost of service analysis for 
the transmission system. (Previously the 
rate was determined by increasing the 
transmission rate by the same 
percentage as the firm service rate 
increase percentage.) The rates for the 
LAP transmission service are proposed 
to be increased as follows; 


Transmission Service 


-_ 

Class of power Present rale 

Proposed rate 

Firm Capacity..... .95/kW Month 

$1.52 kW 

or $11.40 kW/ 

Month Of 

yr. 

$18.24 kW/ 


YR 

Firm Energy.—.. 1.3 mills/kW_ 


Nonfirm Energy.. 1.3 mills/kWh 

. 2.1 miRs/kWh 


For those customers with existing 
contracts utilizing a per kWh rate, the 
rate will be at the nonfirm rate in 
accordance with utility practice. The 
proposed rate adjustments are to 
become effective on an interim basis on 
the first day of the October 1990 billing 
period. 

FURTHER information: Brochures 
explaining the background for the LAP 
firm power rate and transmission rate 
will be distributed to all LAP customers 
and other interested parties. Public 
information and public comment forums 
will be held in accordance with 
procedures for public participation in 
general rate adjustments (10 CFR part 
903). Following completion of the 
consultation and comment period and 
review of public comments, the Western 
Area Power Administration (Western) 
will review the proposed rates and 
submit them to the Deputy Secretary to 
be placed in effect on an interim basis 
pending final approval by the Federal 
Energy Regulatory Commission. 

Data, studies, reports, and other 
documents used in developing the 
proposed rates are available for 
inspection and/or copying in the 
Loveland Area Office. 

Written comments and requests for 
information may also be submitted to 
the following address throughout the 
entire consultation and comment period: 
Mr. Stephen A. Fausett, Area Manager, 
Loveland Area Office, Western Area 
Power Administration. P.O. Box 3700. 
Loveland, CO 80539, Telephone: (303) 
490-7201. 

DATES: The consultation and comment 
period will begin on the date of 
publication of this notice and will end 
not less than 90 days later or on June 1, 
1990, whichever is the later. 

The public information forum, during 
which Western will explain the need for 
the proposed LAP firm power rate, the 
development of the proposed 
transmission rate on a cost of service 
basis, and answer quesUons will be held 
on March 28,1990, at 10 a.m. at the 
Holiday Inn in Northglenn. Colorado. 

The public comment forum will be 
held on April 20.1990, at 10 a.m. at the 
Holiday Inn in Northglenn. Colorado. 
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Persons planning to speak at the 
public comment forum are requested to 
send their name and organization to the 
address noted above so that they are 
received by April 13.1990. Other 
persons will be allowed to comment 
after the persons requesting time. 
SUPPLEMENTARY INFORMATION: The 
power and transmission rates for the 
LAP are established pursuant to the 
Department of Energy (DOE) 
Organization Act, 42 U.S.C. 7101, et seq.\ 
the Reclamation Act, 43 U.S.C. 372. et 
seq., as amended and supplemented by 
subsequent enactments, particularly 
section 9(c) of the Reclamation Project 
Act of 1939. 43 U.S.C. 485h; section 9 of 
the Flood Control Act of 1944, 58 Stat. 
887; and the other acts specifically 
applicable to the project system 
involved. 

Delegation Order No. 0204-108, was 
issued on December 14,1983 (48 FR 
55664). The order delegated to the 
Administrator, on a nonexclusive basis, 
the authority to develop power and 
transmission rates, and delegated to the 
Deputy Secretary of the DOE, on a 
nonexclusive basis, the authority to 
confirm, approve, and place in effect on 
an interim basis power and transmission 
rates. The delegation order was 
amended on May 30.1986 (51 FR 19744), 
to delegate the above authority to the 
Under Secretary rather than to the 
Deputy Secretary of DOE. On February 
9.1990, the Secretary issued notice SEN- 
108B-90. which has the effect of 
amending Delegation Order No. 0204- 
108 by transferring authority to place 
rates in effect on an interim basis from 
the Under Secretary of the Department 
of Energy to the Deputy Secretary of the 
Department of Energy (Attachment A of 
this Notice). Existing DOE procedures 
for public participation in power and 
transmission rate adjustments (10 CFR 
part 903) became effective on September 
18.1985 (50 FR 37837). Power rate 
adjustments for the LAP firm power rate 
and the LAP transmission rate are 
conducted consistent with 10 CFR part 
903. 

Environmental Compliance 

In compliance with the National 
Environmental Policy Act of 1969 
(NEPA), Council on Environmental 
Quality Regulations (40 CFR parts 1500 
through 1508), and DOE guidelines 
published in the Federal Register on 
December 15,1987 (52 FR 47662), 

Western conducts an environmental 
evaluation of proposed rate 
adjustments. 

Section D of the DOE guidelines 
indicates that the level of 
documentation for NEPA compliances is 
based on a comparison of the proposed 


rate adjustment and the rate of inflation 
since the last adjustment. Western will 
evaluate the proposed rate adjustments 
and prepare the appropriate 
documentation of NEPA compliance. 

Regulatory Flexibility Analysis 

Pursuant to the Regulatory Flexibility 
Act of 1980, 5 U.S.C. 601, et seq., each 
agency, when required by 5 U.S.C. 553 to 
publish a proposed rule, is further 
required to prepare and make available 
for public comment an initial regulatory 
flexibility analysis to describe the 
impact of the proposed rule on small 
entities. In this instance, the rate 
adjustments for the LAP firm power and 
transmission rates relate to 
nonregulatory services provided by 
Western at a particular rate. Under 5 
U.S.C. 601(2), rates or services of 
particular applicability are not 
considered rules within the meaning of 
this Act. Since the rates for LAP power 
and transmission are of limited 
applicability and are being set in 
accordance with specific regulations 
and legislation under particular 
circumstances. Western believes that no 
flexibility analysis is required. 

Paperwork Reduction Act of 1980 

The Paperwork Reduction Act of 1980, 
44 U.S.C 3501 through 3520, requires that 
certain information collection 
requirements be approved by the Office 
of Management and Budget (0MB) 
before information is demanded of the 
public. OMB has issued a final rule on 
Paperwork Burdens of the Public (48 FR 
13666) dated March 31,1983. Ample 
opportunity is provided pursuant to the 
Federal Register notice for the interested 
public to participate in the development 
of the LAP firm power and transmission 
rates. There is no requirement that 
members of the public participating in 
the development of the rates supply 
information about themselves to the 
Government. It follows that the LAP 
firm power and transmission rates are 
exempt from the Paperwork Reduction 
Act. 

Determination Under Executive Order 
12291: The DOE has determined that this 
is not a major rule because it does not 
meet the criteria of section 1(b) of 
Executive Order 12291, 46 FR 13193 
(February 19,1981). Western has an 
exemption from sections 3, 4, and 7 of 
Executive Order 12291. 

Issued at Golden, Colorado, February 8, 

1990. 

William H. Clagett, 

Administrator. 


Attachment A 

(Notice SEN-lOB-901 

Authorities and Responsibilities of the 
Deputy Secretary and Under Secretary 
February 8.1990. 

The purpose of this Notice is to provide 
clarification on the authorities and 
responsibilities of the Deputy Secretary and 
the Under Secretary. This Secretary of Energy 
Notice supersedes SEN-lOA-89, of 9-20-89. 

The authorities and responsibilities of the 
Deputy Secretary and Under Secretary are 
divided organizationally and are as follows: 

Deputy Secretary 

Assistant Secretary', Nuclear Energy 
Assistant Secretary, Conservation and 
Renewable Energy 

Assistant Secretary, International Affairs and 
Energy Emergencies 
Assistant Secretary, Congressional and 
Intergovernmental Affairs 
Assistant Secretary, Fossil Energy 
Office of General Counsel 
Office of Energy Research 
Office of Policy, Planning and Analysis 
Office of Public Affairs 
Economic Regulatory Administration 
Energy Information Administration 
Office of Hearings and Appeals 
Office of Small and Disadvantaged Business 
Utilization 

Bonneville Power Administration 
W'estern Area Power Administration 
Federal Energy Regulatory Commission 
(liaison only) 

Under Secretary 

Assistant Secretary, Defense Programs 
Assistant Secretary. Environment. Safety, 
and Health 

Assistant Secretary. Management and 
Administration 

Office of Civilian Radioactive Waste 
Management 

Office of New Production Reactors 
Office of Environmental Restoration and 
Waste Management 
Office of Nuclear Safety 
Operations Offices 
Office of Minority Economic Impact 
Board of Contract Appeals 
The Deputy Secretary and Under Secretary 
will have sign off authority under their own 
signatures for the day-to-day operations in 
their respective areas. Issues requiring my 
attention will continue to be forwarded to me 
and 1 will still be the signatory of items to 
Chairpersons of all Congressional 
Committees, Governors, Cabinet Secretaries, 
Heads of Agencies, Heads of Corporations, 
and any other areas which I identify. 

The Deputy Secretary and Under Secretary 
will meet with the Secretarial Officers in 
their jurisdictions to discuss what is expected 
of them in terms of effective management of 
their operations, appropriate notification of 
important events, timely response to the 
Congress, correspondence, and 
accountability. 

Special Assistant positions will be 
established in the Office of the Secretary. 
These Special Assistants will staff the 
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docuiTients and issues that come up from the 
program offices for the Deputy Secretary and 
Under Secretary. They will use their 
judgment on whether the document is 
complete for action or should be returned for 
revision. These Special Assistants will 
function as liaisons to their assigned program 
offices. Each Special Assistant will attend 
staff meetings in the program office and be up 
to date on the current operations of these 
offices. 

Appropriate revisions to Departmental 
directives will be made to reflect these 
assignments, 
lames D. Watkins. 

Admiral, US. Navy (Retired). 

[FR Doc. 90-<3969 Filed 2-20-90; 8:45 am) 
BILLING CODE 64SO-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 3726-21 

Agency Information Collection 
Activities Under OMB Review 

AGENCY: Environmental Protection 
Agency (EPA). 
action; Notice. 

summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.], this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 

dates: Comments must be submitted on 
or before March 23,1900. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA. (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 

Office of Air and Radiation 

Title: Survey of Facilities Performing 
Surface Coating of Miscellaneous Metal 
Parts and Products; (ICR #1554.01). This 
is a new collection. 

Abstract: EPA will conduct a one-time 
sample survey of the owners and 
operators of facilities dealing with 
surface coating of miscellaneous metal 
parts and products. The purpose of this 
survey is to verify the accuracy of the 
EPA/Ohio emissions inventory in the 
Cleveland area and to help EPA 
evaluate compliance for the New Source 
Performance Standard (NSPS) for 
Surface Coating of Miscellaneous Metal 
Parts and Products. Survey respondents 
will describe the parts coated, the type 
of equipment used, coatings used, 
volumes, and the type of air pollution 
control system used. 


Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 1.42 
hours per response. This estimate 
includes the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 

Respondents: Owners/operators of 
facilities in the Cleveland area that 
perform surface coating of 
miscellaneous metal parts and products. 
Estimated No. of Respondents: 2&7. 
Estimated Total Annual Burden on 
Respondents: 408 hours. 

Frequency of Collection: One-time. 
Send comments regarding the burden 
estimate, or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 
Protection Agency, Information Policy 
Branch (PM-223). 401 M Street SW., 
Washington. DC 20460. 
and 

Nicolas Garcia. Office of Management 
and Budget, 725 17th Street NW., 
Washington, DC 20503, Telephone: 
(202) 395-3084. 

Dated: February 12,1990. 

Paul Lapsley, 

Director, Regulatory Management Division. 
[FR Doc. 90-3932 Filed 2-20-90; 8:45 am| 

BILUNQ CODE 6560-50-M 


(FRL-3726-11 

Agency Information Collection 
Activities Under OMB Review 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 

3501 et se^.). this announces that the 
Information Collection Request (ICR) 
abstracted below has been forwarded to 
the Office of Management and Budget 
(OMB) for review and comment. The 
ICR describes the nature of the 
information collection and its expected 
burden. 

DATES: Comments must be submitted on 
or before March 23.1990. 

FOR FURTHER INFORMATION CONTACT: 
Sandy Farmer at EPA. (202) 382-2740. 

SUPPLEMENTARY INFORMATION: 

Office of Administration 

Title: General Administrative 
Requirements for Assistance Programs 
(EPA ICR #0938.04; OMB #2030-0020). 


This ICR requests renewal of the 
existing clearance. 

Abstract: Various program offices 
within the Environmental Protection 
Agency award grants to individuals, 
educational institutions, businesses. 
State and local governments, and Indian 
Tribes to undertake environmental 
projects or research. The information 
required^of grant applicants includes 
name and address, a description of the 
proposed project or research, a detailed 
budget, and periodic reports accounting 
for disbursed funds. EPA uses this 
information to make awards, pay 
recipients and collect information on 
how Federal funds are being spent. 
Collecting this information enables EPA 
to meet its Federal stewardship 
responsibilities. 

Burden Statement: The public 
reporting burden for this collection of 
information is estimated to average 70 
hours per response. These times include 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information needed. 

Respondents: Individuals or 
households, State or local governments, 
non-profit institutions and small 
business or organizations who apply for 
Federal grant monies. 

Estimated Number of Respondents: 
4,761 

Estimated Total Annual Burden on 
Respondents: 331,641 hours 
Frequency of Collection: Quarterly 
and annually 

Send comments regarding the burden 
estimate, or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to: 

Sandy Farmer, U.S. Environmental 
Protection Agency. Information Policy 
Branch (PM-223), 401 M Street, SW., 
Washington, DC 20460, 
and 

Marcus Peacock, Office of Management 
and Budget, Office of Information and 
Regulatory Affairs. 725 17th Street, 
NW., Washington, DC 20503, 
Telephone: (202) 395-3084. 

OMB Responses to Agency PRA 
Clearance Requests 

EPA ICR #1325.03; TSCA Section 8(A) 
Comprehensive Assessment Information 
Rule (CAIR); was approved 01/18/90: 
OMB #2010-0019; expires 01/31/93. 

EPA ICR #1519.01; Notice for Stored 
Pesticides with Cancelled or Suspended 
Registrations; was approved 01/16/90; 
OMB #2070-0109; expires 01/31/93. 
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EPA ICR #1520.01; Recall of 
Suspended and Cancelled Pesticides; 
was approved 01/18/90: OMB #2070- 
0110; expires 01/31/93. 

EPA ICR #0596.03; Application and 
Summary Report for an ^ergency 
Exemption for Pesticides; was approved 
01/26/90; OMB #2070-0032; expires 01/ 
31/93. 

EPA ICR #1215.01; Pesticide 
Formulator/Packager Questionnaire; 
was approved 01/30/90; OMB #2040- 
0139; expires 01/31/92. 

EPA ICR #0941.03; Quality Control 
Samples Form; was approved 01/22/90; 
OMB #2080-0016; expires 11/30/92. 

EPA ICR #0262.03; RCRA Hazardous 
Waste Permit Application Part A; was 
approved 01/24/90; OMB #2050-0034; 
expires 12/31/91. 

EPA ICR #0261.07; Notification of 
Regulated Hazardous Waste Material; 
was approved 01/24/90; OMB #2050- 
0028; expires 10/31/91. 

EPA ICR #0662.03; NSPS—Equipment 
Leaks of VOC in the Synthetic Organic 
Chemical Manufacturing Industry; was 
approved 01/23/90; OMB #2060-0012; 
expires 01/31/92. 

EPA ICR #1545.01; Evaluation of 
Utility Boiler Life Extension/Repowering 
as Pertains to NSPS Determination; was 
not approved 01/29/90. 

EPA ICR #1506.01; Standards of 
Performance for New Stationary 
Sources: Municipal Waste Combustors; 
was not approved 01/26/90. 

Dated: Febniary 12,1990. 

Paul Lapsley, 

Director, Regulatory Management Division. 
IFR Doc. 90-3934 Filed 2-20-90; 8:45 am) 
BILLING COO€ SSSO-SG-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

New England Regional Public Safety 
Plan 

February 12,1990. 

The Commission has received the 
public safety radio communications plan 
for the New England area (Region 19). 

In accordance with the Commission’s 
Report and Order in General Docket No. 
87-112 implementing the Public Safety 
National Plan, parties are hereby given 
thirty days from the date of Federal 
Register publication of this public notice 
to file comments and fifteen days to 
reply to any comments filed. (See Report 
and Order, General Docket No. 87-112, 3 
FCC Red 905 (1987), at paragraph 54.) 

In accordance with the Commission’s 
Memorandum Opinion and Order in 
General Docket No. 87-112. Region 19 
consists of Maine. New Hampshire, 


Vermont, Massachusetts. Rhode Island 
and Connecticut (except Fairfield. 
Litchfield, New Haven and Middlesex 
Counties). General Docket No. 87-112. 3 
FCC Red 2113 (1988).) 

Comments should be clearly identified 
as submissions to General Docket 90-53, 
New England Area—Region 19, and 
commenters should send an original and 
five copies to the Secretary, Federal 
Communications Commission, 
Washington. DC 20554. 

Questions regarding this public notice 
may be directed to Maureen Cesaitis, 
Private Radio Bureau, (202) 632-6497 or 
Fred Thomas, Office of Engineering and 
Technology. (202) 653-812. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-3877 Filed 2-20-90; 8:45 am] 
BILUNG CODE S712-01-M 


Applications for Consolidated Hearing 

1. The Commission has before it the 
following groups of mutually exclusive 
applications for four new FM stations: 

1 . 


Applicant, city and 
state 

File No. 

MM 

docket 

no. 

A Wayne Q. 

Mulligan. Richard 

D. Buckley. Jr.. & 
Richard S. Korsen, 
d/b/a Rancho 

Mirage Radio. A 
General 

Partnership; 

RarKho Mirage. CA 

BPH-870331MZ 

90-10 

B. Hugh R. Paul; 
Rancho Mirage. CA 

BPH-870331PN 

.. 

C. Sundial Radio 
Broadcasters. A 
California Limited 
Partnership; 

Rancho Mirage. CA 

BPH-870421MC 


D. Daniel P. Mitchel; 
Rancho Mirage. CA 

BPH-870422MB 

.-. 

E. Jess Drake and 
Isabelle Drake d/b/ 
a Drake 
Broadcasting; 

Rancho Mirage. CA. 

BPH-870422ME 


F. Arwe K. Wallace 
and William F. 
Wallace; Rancho 
Mirage. CA. 

BPH-870422MJ 


G. Desert Sun Radio. 
Ltd.; Rancho 

Mirage. CA. 

BPH-870422ML 

... 

H. Valerie Winters; 

BPH-870327MD 

.. 

Rancho Mirage, CA. 

(Previously 

Dismissed) 


1. Pike Family 

BPH-870330MT 


Broadcasting, Inc.: 

(Previously 


Rancho Mirage. CA. 

Drsmissed) 


J.G. Dale Cowie 

BPH-870422MG 


Rancho Mirage. CA. 

(Dismissed 

Herein) 



Issue Heading and Applicants 

1. City Coverage: C 

2. Environmental; B.F.G 

3. Comparative. A.B.C.D.E,F,G 

4. Ultimate, A.B.C.D.E.F.G 

11 . 


Applicant city and 
state 

File No. 

MM 

docket 

no. 

A. Van Buren 
Broadcasting; 
Spencer, TN. 

BPH-880125MK 

90-2 

B. Spencer 
Broadcasting 

Group; Spencer, 

TN. 

BPH-880126MZ 


C. Spencer 
Communications. 
Ltd.; Spencer. TN. 

BPH-880126NB 


0. Johnny Leyfette 
Ashley; Spencer, 

TN. 

BPH-e80126NR 

.. 

E. Hugh L Hale and 
Tommy Miller; 
Spencer. TN. 

BPH-880126NW 



Issue Heading and Applicants 

1. Financial, B 

2. Financial Misrepresentation. B 

3. Air Hazard. B,E 

4. Comparative, ALL^ 

5. Ultimate, ALL 

III. 


Applicant city and 
state 

File No. 

MM 

docket 

no. 

A. Chartcom, Inc.; 
Warrensburg, NY. 

B. Karamatt 
Broadcasting, Inc.; 
Warrensburg. NY. 

C. Walter J. 
Jakubowskt; 
Warrensburg. NY. 

BPH-880125MP 

BPH-880125MS 

BPH-880126OP 

90-9 



Issue Heading and Applicants 

1. Comparative, A, B, C. 

2. Ultimate, A. B, C 

IV, 


Applicant, city and 
state 

File No. 

MM 

docket 

no. 

A. Eve Ackerman: 
Alachua. FL 

BPH-871123MA 

90-8 

B. Charley C. White 
and Gregory G. 
Perich; Alachua, FL 

BPH-871124MC 

.. 

C. Wayne G. Fields 
and Geraldine Y. 
MilKv d/b/a LL. 
Broadcasting; 
Alachua, FL 

BPH-871124ME 


D. Alachua 
Broadcasters, Inc.; 
Alachua. FL. 

BPH-871t24MN 

. 
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Applicant, city and 
state 

File No. 

MM 

docket 

no. 

E. Brent L. Harmon 
and Etvm L 

Harmon, d/b/a 
Harmon Broadcast 
Partners; Alachua, 

FL 

BPH-871124MQ 


F. Lynn T. Rivers and 
James S. Rivers III; 
Alachua, FL 

BPH-871124MV 

... 

G. Minority Media. 

BPH-871216ML 


Inc.; Alachua, FL 

(Previously 

Dismissed) 



Issue Heading and Applicants 

1. Financial, D 

2. Comparative, A through F 

3. Ultimate, A through F 

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR19347, May 29,1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

3. If there is any non-staridardized 
issue in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an Appendix to 
this Notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington. DC. The complete text may 
also be purchased from the 
Commission's duplicating contractor. 
International Transcription Services, 

Inc., 2100 M Street NW., Washington, 

DC 20037 (Telephone (202) 857-3800). 

W. Ian Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

|FR Doc. 90-3878 Filed 2-20-90; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 

Ocean Freight Forwarder License 
Revocations 

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 
licensing of ocean freight forwarders. 46 
CFR 510. 


License Number: 804. 

Name: Ryder International Freight and 
Customs Services. Inc. 

Address: 5510 W. 102nd Street, Los 
Angeles, CA 90045. 

Date Revoked: September 17.1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 1990. 

Name: Carl V. Lowell dba Lowell 
International. 

Address: 8620 S.W. 12th Street, Miami. 
FL 33144. 

Date Revoked: October 15.1989. 

Reason: Surrendered license voluntarily. 

License Number: 3140. 

Name: Alan Groner dba AAA Customs 
Broker. 

Address: 2751 Old Higgins Rd.. Elk 
Grove Village. IL 60007. 

Date Revoked: November 13,1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 1363. 

Name: Seairland Forwarders. Inc. 

Address: Leader Bldg., Suite 1, 
Cleveland, OH 44114. 

Date Revoked: November 17,1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 3246. 

Nome: Phoenix Global Services Inc. 

Address: Suite A-129, The Commons at 
Chadds Ford, Chadds Ford. PA 19317. 

Date Revoked: November 17.1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 1394R. 

Name: All Americas Enterprises. Inc. 
dba All Americas Marine Forwarding. 

Address: 7001 25th Street, Miami, FL 
33122. 

Date Revoked: November 30,1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 2436. 

Name: All States International 
Forwarding Co., Inc. 

Address: 2200 Post Oak Blvd., Suite 520, 
Houston, TX 77056 

Date Revoked: December 7,1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 929. 

Name: Nordisk Transport, Inc. 

Address: 150 Broadway. Suite 1301, New 
York, NY 10038. 

Date Revoked: December 7,1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 896. 

Name: Trans-Marine System. Inc. 

Address: Airport Industrial Office Park, 
Hook Creek Blvd. & 145th Ave., Valley 
Stream, NY 11581. 

Date Revoked: December 11,1989. 


Reason: Requested revocation 
voluntarily. 

License Number: 2759. 

Name: American International Services, 
Inc. 

Address: P.O. Box 7281, Arlington, VA 
22207. 

Date Revoked: December 11,1989. 

Reason: Surrendered license voluntarily. 

License Number: 1664. 

Name: Militzer & Muench. U.S.A., Inc. 

Address: 40 Rector Street, Suite 1830. 
Nevy York. NY 10006. 

Date Revoked: December 20.1989. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 448. 

Name: American Union Transport 
Forwarding, Inc. 

Address: 1500 Broadway. Suite 2203, 
New York. NY 10036. 

Date Revoked: January 4,1990. 

Reason: Surrendered license voluntarily. 

License Number: 8. 

Nome: F.N.S. Corporation. 

Address: Edgewater Plaza, 725 River 
Road. Edgewater. NJ 07020. 

Dote Revoked: January 10,1990. 

Reason: Surrendered license voluntarily. 

License Number: 1475. 

Name: Cleve Land-Air-Sea, Inc. 

Address: 15 Rockland Road, So. 
Norwalk. CT 06854. 

Date Revoked: January 10,1990. 

Reason: Failed to maintain a valid 
surety bond. 

License Number: 1009. 

Name: The Baltimore Grain Forwarders. 
Inc. 

Address: 314 Chamber of Commerce 
Bldg., Baltimore. MD 21202. 

Date Revoked: January 13.1990. 

Reason: Failed to maintain a valid 
surety bond. 

License Number, 1726. 

Name: B.I.L. International Corporation. 

Address: 2500 N.W. 79th Ave., 2nd FL., 
Miami, FL 33122. 

Date Revoked: January 14.1990. 

Reason: Failed to maintain a valid 
surety bond. 

Bryant L. VanBrakle, 

Deputy Director, Bureau of Domestic 

Regulation. 

IFR Doc. 90-3929 Filed 2-20-90; 8:45 am) 

BILLING CODE 673(M)t-M 
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FEDERAL RESERVE SYSTEM 

First Interstate BancSystem of 
Montana, Inc., Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies; Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 89- 
29147) published at page 51324 of the 
issue for Thursday. December 14,1989. 

On page 51325. under the Federal 
Reserve Bank of Minneapolis, the entry 
for First Interstate BancSystem of 
Montana. Inc. is amended to read as 
follows: 

1. First Interstate BancSystem of 
Montana, Inc,, Billings. Montana; to 
acquire 100 percent of the voting shares 
and merge with Commerce Bancshares 
of Wyoming. Inc., Sheridan. Wyoming, 
and thereby indirectly acquire First 
Interstate Bank of Commerce. Sheridan. 
Wyoming. First Interstate Bank of 
Commerce engages in the sale of credit 
life insurance in connection with its 
lending activities and markets tax- 
jdefeired annuities underwritten by 
Pacific Fidelity Life Insurance Company. 

Comments on this application must be 
received by March 7,1990. 

Board of Governors of the Federal Reserve 
System. February 14,1990. 

WilUam W. Wiles 
Secretary of the Board. 

|IT Doc. 90-3908 Filed 2-20-90: 8:45 am) 

BILLING CODE S21(M>1-U 


L.S.B. Banchares, Inc. of South 
Carolina et al.; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 


lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 
12,1990. 

A. Federal Reserve Bank of Richmond 
(Fred L Bagwell. Vice IY*esident) 701 
East Byrd Street. Richmond. Virginia 
23261: 

1. LS.B. Bancshares, Inc, of South 
Carolina, Lexington. South Carolina; to 
acquire 100 percent of the voting shares 
of Lowcountry Bancshares, Inc., 
Varnville. South Carolina, and thereby 
indirectly acquire The Hampton County 
Bank, Varnville. South Carolina. 

B. Federal Reserve Bank of St. Louis 
(Randall C. Sumner, Vice President) 411 
Locust Street, St. Louts, Missouri 63166: 

1. Pleasant Hope Bancshares, Inc., 
Pleasant Hope, Missouri; to acquire at 
least 84.67 percent of the voting shares 
of Webster County Bank, Marshfield, 
Missouri. 

C. Federal Reserve Bank of Dallas (W. 
Arthur Tribble. Vice President) 400 
South Akard Street. Dallas. Texas 75222: 

1. Central Texas Bancshares, Inc,, 
Austin. Texas; to acquire 100 percent of 
the voting shares of Georgetown 
National Bank. Georgetown. Texas. 

2, Georgetown Notional Bonk Holding 
Company, Inc., Georgetown. Texas; to 
acquire 7.57 percent of the voting shares 
of Central Texas Bancshares. Inc., 
Austin, Texas, and thereby indirectly 
acquire the successor by merger of 
Georgetown National Bank, 

Georgetown, Texas, and Guaranty 
National Bank. Austin, Texas. 

Board of Governors of the Federal Reserve 
System. February 14.1990. 

(ennifer |. Johnson, 

Associate Secretary of the Board. 

\Vn Doc. 90-3909 Filed 2-20-90: 8:45 am) 

BILLING CODE 6210-01-M 


Salin Bancshares of North Central 
Indiana, Inc.; Formation of. Acquisition 
by, or Merger of Bank Holding 
Companies; and Acquisition of 
Nonbanking Company 

The company listed in this notice has 
applied under § 225.14 of the Board's 
Regulation Y (12 CFR 225.14) for the 
Board's approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (12 CFR 
§ 225.23(a)(2)) for the Board’s approval 


under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unless otherwise noted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 12,1990. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein. Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690: 

1. SaJin Bancshares of North Central 
Indiana, Inc., Indianapolis, Indiana; to 
merge with Logansport Bancorp, Inc., 
Indianapolis, Indiana, and thereby 
indirectly acquire The Farmers & 
Merchants State Bank. Logansport. 
Indiana. 

In connection with this application. 
Applicant also proposes to acquire 
Skyline Village, an Indiana Limited 
Partnership, Corunna, Indiana, and 
thereby engage in promoting community 
welfare by the construction and 
operation of low income housing in 
Markle, Indiana. 
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Board of Governors of the Federal Reserve 
System, Feburary 14,1990. 

Jennifer |. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-3910 Filed 2-20-90; 8:45 am] 
BtUING CODE 


James R. Scott; Change in Bank 
Control Notice; Acquisition of Shares 
of Banks or Bank Holding Companies; 
Correction 

This notice corrects a previous 
Federal Register Notice (FR Doc. 89- 
29845) published at page 53011 of the 
issue for Tuesday, December 26,1989. 

Under the Federal Reserve Bank of 
Minneapolis, the entry for James R. 

Scott is amended to read as follows: 

1. James R Scott, to acquire 13.6 
percent of the voting shares of First 
Interstate BaneSystem of Montana, Inc., 
Billings, Montana, and thereby 
indirectly acquire First Interstate Bank 
of Billings, N.A., Billings, Montana; First 
Interstate Bank of West Billings, Billings, 
Montana; First Interstate Bank of 
Billings Heights, Billings, Montana; First 
Interstate Bank of Colstrip, Colstrip, 
Montana; First Interstate Bank of 
Hardin, Hardin. Montana; First 
Interstate Bank of Miles City. Miles City, 
Montana; First Interstate Bank of 
Missoula. N.A., Missoula, Montana; and 
Security Mortgage Corporation, Billings, 
Montana. The subsidiary banks of First 
Interstate BaneSystem of Montana, Inc. 
engage in the sale of credit life 
insurance in connection with their 
lending activities and lease space to 
Affiliated Financial of Montana, a 
company that markets tax-deferred 
annuities underwritten by Pacific 
Fidelity Life Insurance Company. 

Comments on this application must be 
received by March 7,1990. 

Board of Governors of the Federal Reserve 
System, February 14,1990. 

William W. Wiles, 

Secretary of the Board. 

|FR Doc. 90-3911 Filed 2-20-90; 8:45 am] 
BiUJNQ CODE 


Jack D. Sweet et al.; Change in Bank 
Control Notice; Acquisition of Shares 
of Banks or Bank Holding Companies 

The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(J)(7)). 


The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
no later than March 7,1990. 

A. Federal Reserve Bank of Dallas 
(W. Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Jack D. Sweet and Margaret D. 
Sweet, Dallas, Texas; to acquire 6.50 
percent of the voting shares of T B & T. 
Inc., Dallas. Texas, and thereby 
indirectly acquire Texas Bank & Trust, 
N.A., Dallas, Texas. 

Board of Govenrors of the Federal Reserve 
System, February 14,1990. 

Jennifer J. Johnson. 

Associate Secretary of the Board. 

[FR Doc. 90-3912 Filed 2-20-90; 8:45 am] 
BIUJNO CODE e210-01-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 90B-0041] 

Generic Drug Program; Assessment of 
Operating Policies and Procedures; 
Request for Recommendations 

agency: Food and Drug Administration. 
HHS. 

ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) is examining its 
administrative policies and procedures 
pertaining to the review and approval of 
generic drug products. FDA intends to 
improve those processes and procedures 
to ensure the timely availability of high 
quality generic drugs. FDA invites 
interested parties to submit specific 
recommendations to improve the 
administrative and managerial aspects 
of the generic drug review process. FDA 
will consider any recommendations it 
receives when formulating new policies 
and procedures for the generic drug 
program. 

DATES: Written recommendations by 
April 9.1990. 

ADDRESSES: Submit written 
recommendations to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857. 


6019 


FOR FURTHER INFORMATION CONTACT; 

Douglas Spom, 301-443-4075, 
or 

Marcie Posner, 301-443-7046, Center for 
Drug Evaluation and Research (HFD- 
630), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 
20857. 

SUPPLEMENTARY INFORMATION: FDA is 
examining its operating policies and 
procedures pertaining to the review and 
approval of an abbreviated new drug 
application (ANDA) or an abbreviated 
antibiotic drug application. This action 
is part of a plan announced by the 
Secretary of Health and Human Services 
and the Commissioner of Food and 
Drugs on August 18,1989, to improve 
FDA’s generic drug review program, 
ensure the safety and effectiveness of 
generic drugs, and further strengthen the 
generic drug approval system to prevent 
corrupt and fraudulent practices. 

The generic drug program is the result . 
of the Drug Efficacy Study 
Implementation (DESI) program and 
later the Drug Price Competition and 
Patent Term Restoration Act of 1984 (the 
1984 Amendments). The 1984 
Amendments authorized the submission 
of ANDA’s for generic versions of 
“innovator” or “pioneer” drugs that 
were first approved after 1962, whereas 
ANDA’s under the DESI program were 
submitted only for generic versions of 
drug products that were first approved 
between 1938 and 1962. In general, FDA 
can approve generic versions of 
approved drugs whose patents have 
expired. These generic versions must 
have been shown through the ANDA 
approval process (including chemistry, 
manufacturing and controls, 
bioequivalency, and labeling) to be the 
same as their brand name counterparts. 
FDA published a proposed rule on 
ANDA’s in the Federal Register of July 
10,1989 (54 FR 28872), implementing the 
statutory requirements contained in the 
1984 Amendments for ANDA approval. 
This notice concerns only the 
administrative policies and procedures 
as they pertain to the daily operations of 
the generic drug program. 

The August 18,1989, plan calls for 
reorganized and strengthened generic 
drug review procedures. To achieve this 
objective, FDA has begun an audit of the 
generic drug review process, has created 
a quality control group within a new 
generic drugs office to oversee review 
efforts to chemistry and bioequivalence 
units, and has also received numerous 
suggestions and recommendations from 
industry groups and trade associations. 
The comments address a number of 
administrative and procedural issues, 
but major topics include: 
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1. Developing specific guidelines, 
policies, and procedures; 

2. Improving communication between 
FDA staff and industry representatives; 

3. Increasing reliance on FDA field 
investigators to verify compliance; 

4. Providing generic drug firms with 
up-to-date labeling or labeling guidance; 

5. Clarifying requirements or 
procedures as they pertain to minimum 
batch size, submission and review of 
finished products, use of samples, etc; 

6. Revising FDA policy on processing 
supplemental applications; 

7. Establishing a better scientific 
relationship between FDA and industry; 
and 

8. Creating a mechanism for handling 
grievances and appeals. 

Other comments suggested that FDA 
appoint an ombudsman specifically to 
handle chemistry issues, remove “Be¬ 
rated drugs from the bioequivalence 
drug list, develop new policies for the 
management and recruitment of review 
personnel, and prohibit royalty 
agreements between manufacturers and 
laboratories. All these comments are 
available under the docket number 
found in brackets in the heading of this 
document. 

Even before receiving the 
recommendations, FDA had taken 
action on several Issues addressed by 
various firms or trade associations. For 
example, the Office of Generic Drugs 
maintains internal policy and procedure 
guides. Although these guides are 
designed for division personnel and are 
subject to change without public notice, 
they are available to members of the 
public who wish to know more about 
the division’s policies and procedures. 
Copies of these guides may be obtained 
from the Legislative, Professional and 
Consumer Affairs Branch (HFD-365), 
Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 

With this notice. FDA invites persons 
to submit recommendations identifying 
additional opportunities for impro\ing 
the administrative operations of the 
generic drug review process. 
Recommendations may relate to any 
aspect of the review operations, i.e., 
quality, timeliness, or efficiency. 
Comments regarding the proposed 
ANDA regulations or any procedure 
covered by those regulations, however, 
should be directed to the Dockets 
Management Branch (address above) 
and reference Docket No. 85N-0214. 
Similarly, comments on specific issues, 
such as standards for evaluating 
biocqiiivalence, data to be submitted in 
support of an application, or the need 
lor prior approval of supplements to 


support changes in manufacture, that 
FDA has reserved for other forums 
should be submitted or reserved to those 
forums. This notice addresses only 
administrative issues which are 
associated with the generic drug 
program. FDA urill review all 
recommendations submitted in response 
to this notice along with those already 
received by the agency. FDA will 
consider these recommendations as it 
formulates new policies and procedures. 
FDA does not. however, intend to 
publish further Federal Register notices 
responding to the recommendations it 
receives. 

To facilitate review by FDA, persons 
making recommendations should 
observe the following guidelines when 
preparing their submissions: 

1. Recommendations should be based 
on or authorized by current law; 

2. Each specific recommendation 
should be placed on a separate sheet of 
paper; 

3. The name, address, and telephone 
number of the person submitting the 
recommendation should appear on the 
upper-left comer of each page; 

4. A short title sununarizing the 
subject of each recommendation should 
appear at the top of the page below the 
identification of the person submitting 
the recommendation; 

5. The recommendations should be 
numbered in order of importance, i.e., 
the most important recommendation will 
be first; and 

6. The recommendation should 
provide a brief explanation of the 
problem to be addressed and a 
description of the perceived benefits to 
be derived if the recommendation is 
adopted. This discussion should be 
concise and limited to one page per 
recommendation. 

Interested persons may, on or before 
April 9,1990, submit wTitten 
recommendations requested in this 
notice to the Dockets Management 
Branch (address above). Two copies of 
any recommendations are to be 
submitted, except that individuals may 
submit one copy. Recommendations are 
to be identified with the docket number 
found in brackets in the heading of this 
document Received recommendations 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

Dated: February 12.1990. 

James S. Benson, 

Acting Commissioner of Food and Drags, 

|FR Doc. 90-3922 Filed 2-20-90; 8:45 am) 
BILUMO COO€ 416(M)1-y 


National Institutes of Health 

National Institute of General Medical 
Sciences; Meetings 

Pursuant to Public Law 92-463. notice 
is hereby given of the meetings of the 
committees of the National Institute of 
General Medical Sciences for March 
1990. 

These meetings will be open to the 
public to discuss administrative details 
relating to committee business for 
approximately one hour at the beginning 
of the first session of the first day of the 
meeting. Attendance by the public will 
be limited to space available. 

These meetings will be closed 
thereafter in accordance with provisions 
set forth in sections 552b(c)(4) and 
552b(c)(6), title 5, U.S.C. and section 
10(d) of Public Law 92-463, for the 
review, discussion, and evaluation of 
individual research training grant and 
research center grant applications. 

These applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 
patentable material, and personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Ann Dieffenbach, Public 
Information Officer, National Institute of 
General Medical Sciences. National 
Institutes of Health, Building 31, Room 
4A52, Bethesda, Maryland 20892 
(Telephone; 301-496-7301), will provide 
a summary of the meeting and a roster 
of committee members. 

Substantive program information may 
be obtained from each executive 
secretary whose name, room number, 
and telephone number are listed below 
each committee. 

Name of Committee: Minority 
Programs Review Committee. 

Name of Subcommittee: Minority 
Access to Research Careers Review 
Subcommittee. 

Executive Secretary: Dr. George 
Hayden, Rm. 9A18, Westwood Building. 
Telephone: N301-496-7585. 

Dates of Meeting: March 1-2. 

Place of Meeting: Guest Quarters, 

7335 Wisconsin Avenue. Bethesda, 
Maryland 20814. 

Open: March 1.8:30 a.m.-9:30 a jn. 

Closed: March 1, 9:30 a.m.-5:00 p.m., 
March 2. 8:30 a.m.-adjoiimment. 

Name of Committee: Minority 
Programs Review Committee. 

Name of Subcommittee: Minority 
Biomedical Research Support 
Subcommittee. 
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Executive Secretary: Dr. Lorrita 
Watson. Room 9A13. Westwood Bldg.. 
Telephone: 301-402-0635. 

Dates of Meeting: March 1-2. 

Place of Meeting: Hyatt Regency 
Belhesda, One Bethesda Metro Center. 
Bethesda. Maryland 20814. 

Open: March 2. 8:30 a.m.-9:30 a.m. 
Closed: March 1, 8:30 a.m.-5:00 p.m., 
March 2.9:30 a.m.-adjoumment. 

Nome of Committee: Cellular and 
Molecular Basis of Disease Review 
Committee. 

Executive Secretary: Dr. Carole 
Latker, Room 9A10. Westwood Bldg.. 
Telephone: 301-496-7125. 

Dates of Meeting: March 5. 

Place of Meeting: Building 31C. 
Conference Room 7. National Institutes 
of Health. Bethesda. Maryland. 

Open: March 5. 8:30 a.m.-9:30 a.m. 
Closed: March 5. 9:30 a.m.- 
adjoumment. 

Name of Committee: Pharmacological 
Sciences Review Committee. 

Executive Secretory: Dr. Rodney 
Ulane. Room 9A18, Westwood Building. 
Telephone: 301^96-4772. 

Date of Meeting: March 19. 

Place of Meeting: Building 3lC, 
Conference Room 7. National Institutes 
of Health. Bethesda. Maryland. 

Open: March 19. 8:30 a.m.-9:30 a.m. 
Closed: March 19. 9:30 a.m.- 
adjoumment. 

(Catalog of Federal Domestic Assistance 
Pro^am No. 13-859.13-862.13-863.13-880. 
National Institute of General Medical 
Sciences. National Institutes of Health) 
Dated: February 8.1990. 

Betty). Beveridge. 

Committee Management Officer, NIH. 

[FR Doc. 90-3858 Filed 2-20-90: 8:45 am) 
BILLtNG CODE 414(M>1-li 


National Cancer Institute; Meeting- 
Board of Scientific Counselors, 
Division of Cancer Biology and 
Diagnosis 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors. Division 
of Cancer Biology and Diagnosis. 
National Cancer Institute, March 19. 
1990. The meeting will be held in 
building 3lC. conference room 9, 
National Institutes of Health. Bethesda. 
Maryland 20892. 

This meeting will be open to the 
public on March 19 from 9:30 a.m. to 
adjournment for concept review of 
proposed research projects and 
administrative details. Attendance by 
the public will be limited to space 
available. 

In accordance with provisions set 
forth in section 552b(c)(6). title 5, U.S.C. 


and section 10(d) of Public Law 92-463. 
the meeting will be closed to the public 
on March 19, from 8:30 a.m. to 9:30 a.m. 
for the review and discussion of 
previous site visit reports and responses, 
including consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
medical files of individual research 
subjects, and similar items, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer. National Cancer 
Institute, building 31, room 10A06. 
National Institutes of Health, Bethesda. 
Maryland 20892 (301/496-5708) will 
provide summary minutes of the meeting 
and roster of committee members. 

Dr. Ihor J. Masnyk, Deputy Director, 
Division of Cancer Biology and 
Diagnosis, National Cancer Institute, 
building 31. room 3A03, National 
Institutes of Health, Bethesda, Maryland 
20892 (301/496-3251) will provide 
substantive program information. 

Dated: February 12,1990. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 90-3859 Filed 2-20-90: 8:45 am) 

BILUNQ CODE 414(M)1-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
(Docket No. D-90-913; FR-2778-0-01) 

Designation of Agency Ethics Official 
and Alternate Agency Ethics Official 

agency: Office of the Secretary, HUD. 
ACTION: Designation of Agency Ethics 
Official and alternate ethics official. 

summary: The Secretary of the 
Department of Housing and Urban 
Development is designating the official, 
and alternate, who may serve as the 
agency's designated ethics official. 
EFFECTIVE DATE: February 6.1990. 

FOR FURTHER INFORMATION CONTACT: 
Margo McKay, Acting Deputy Director, 
Office of Ethics, Department of Housing 
and Urban Development, 451 Seventh 
Street, SW., Washington, DC 20410. 
Telephone (202) 755-4250. (This is not a 
toll-free number.) 

Designation 

1. The General Counsel shall serve as 
the Designated Agency Ethics Official 
under the Ethics in Government Act of 
1978. 

2. The Assistant Secretary for 
Administration shall serve as the 
Alternate Agency Ethics Official. 


3. The Designated Agency Ethics 
Official and the Alternate Agency Ethics 
Official are authorized to coordinate 
and manage the ethics program of the 
Department as set forth in 5 CFR 
738.203. 

4. This designation supersedes the 
designation effective August 19,1981 (46 
FR 43312, August 27,1981). 

(Title II, Pub. L. 95-521, as amended, 
and 5 CFR 738.202(b).] 

Authority: Sec. 7(d). Department of Housing 
and Urban Development (42 U.S.C. 3535(d)). 

Dated: February 12,1990. 

Jack Kemp, 

Secretary, 

[FR Doc. 90-3927 Filed 2-20-90; 8:45 am] 

BtLUMQ CODE 4210-32-M 


Office of Administration 

(Docket No. N-90-3020) 

Submission of Proposed Infotmation 
Collection to 0MB 

AGENCY: Office of Administration, HUD. 
action: Notice. _ 

summary: The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposal. 

ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposal. Comments should refer to 
the proposal by name and should be 
sent to: 

John Allison, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, 

Washington. DC 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer. Department of Housing and 
Urban Development, 451 7th Street, 
Southwest, Washington, DC 20410, 
telephone (202) 755-6050. This is not a 
toll-free number. Copies of the proposed 
forms and other available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPPLEMENTARY INFORMATION: The 

Department has submitted the proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the description of the 
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need for the information and its 
proposed use; (4) the agency form 
number, if applicable; (5) what members 
of the public will be affected by the 
proposal; (6) how frequently information 
submissions will be required; (7) an 
estimate of the total numbers of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone nubers of 
an agency official familiar with the 


proposal and of the 0MB Desk Officer 
for the Department, 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: February 9,1990. 

John T. Murphy, 

Information Policy and Management 
Division, 

Proposal: Contract and Subcontract 
Activity Reporting. 

Office: Community Planning and 
Development. 

Description of the Need for the 
Information and its Proposed Use: 


Executive Orders 22625 and 12432 
state that this report is to be prepared 
by the grantees to provide data on 
expended dollars and to provide 
verifiable minority business enterjirise 
(MBE) data. This information will 
enable the Department to monitor and 
evaluate MBE activities against the 
total program activity and the 
designated MBE goals. 

Form Number: HUD-251 R. 

Respondents: State or Local 
Governments. 

Frequency of Submission: Semi¬ 
annually.: 

Reporting Burden: 




Number of respondents 

X 

Frequency of response 

X 

Hours per response 


Burden hours 

HUD-2516. 

. 

1.400 


1 


2 


2.800 


Total Estimated Burden Hours: 2,800. 
Status: Extension. 

Contact' Phyllis J. Shanks. HUD. (202) 
755-6092, John Allison, OMB, (202) 
395-6880 

Dated: February 9.1990. 

(FR Doc. 90-3926 Filed 2-20-90: 8:45 am) 
BILtINQ CODE 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
UD-943-90-4212-13; IDI-23055. IDI-226821 

Order Providing for Opening of Public 
Land, Idaho 

AGENCY: Bureau of Land Management, 
Interior. 

action: Opening order._ 

summary: This order opens lands 
received in two private exchanges to the 
land, mining and mineral leasing laws. 
EFFECTIVE DATE: March 20.1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace. Boise, 
Idaho 83706. (208) 334-1735. 

1. In two exchanges made under the 
provisions of section 206 of the Act of 
October 21.1976. 90 Stat. 2756. 43 U.S.C. 
1716, the following described lands have 
been reconveyed to the United States: 

Boise Meridian 
(IDI--23055) 

T. 7 S.. R. 35 E. 

Sec. 26. SE‘4SWy4 and S^M'ASFM: Sec. 35. 
NEy4NWy4 and NWV4NEy4. 

(IDI-22682) 

T. 11 S.. R. 25 E.. 

Sec. 27. SEy4NEy4 and EM«SEy4. 


The areas described aggregate 280 acres in 
Bannock and Cassia Counties. 

2. At 9 a.m. on March 20,1990, the 
lands will be opened to the operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
9 a.m. on March 20.1990, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 9 a.m. on March 20.1990, tlie 
lands will be opened to location and 
entry under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 
Appropriations of any of the lands 
described in this order under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38. shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Dated: February 12.1990. 

William E. Ireland. 

Chief Realty Operations Section. 

(re Doc. 90-3961 Filed 2-20-90; 8:45 am] 

BILUNO CODE 431CM1Q-M 


llD-943-90-4212-13; 101-25460, IDI-25616) 

Order Providing for Opening of Public 
Land, Idaho 

agency: Bureau of Land Management. 
Interior. 

ACTION: Opening order. 

SUMMARY: This order opens lands 
received in two private exchanges to the 
land, mining and mineral leasing laws. 

EFFECTIVE DATE: March 20.1990. 

FOR FURTHER INFORMATION CONTACT: 

Larry R. Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise. 
Idaho 83706. (208) 334-1735. 

1. In two exchanges made under the 
provisions of section 206 of the Act of 
October 21,1976. 90 Stat. 2756, 43 U.S.C. 
1716, the following described lands have 
been reconveyed to the United States: 

Boise Meridian 
(IDl-25460) 

T. 15 S.. R. 29 E.. 

Sec, 24. SWy4. W»4SEy4 and SEV4SEV4; 
Sec, 25, NEV4NEy4 and NWyiNV/*^. 

(IDI-25616) 

T. 7 N., R. 38 E.. 

Sec. 16.NEy4NWy4. 

The areas described aggregate 400 acres in 
Cassia and Jefferson Counties. 

2. At 9 a.m. on March 20,1990. the 
lands will be opened to the operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. 

All valid applications received at or 
prior to 9 a.m. on March 20.1990, shall 
be considered as simultaneously filed at 
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that time. Those received thereafter 
shall be considered in the order of filing. 

3. At 9 a.ra. on March 20.1990. the 
lands will be opened to location and 
entry under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 
Appropriation of any of the lands 
described in this order under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 
U.S.C. 38. shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Dated: February 12,1990. 

William E. Ireland, 

Chief, Realty Operations Section. 

[FR Doc. 90-3962 Filed 2^20-90; 8:45 am) 
BILLING COO€ 4d10-GG-«l 


(ID-943-90-4212-12; IDI-23057] 

Order Providing for Opening of Public 
Land, Idaho 

agency: Bureau of Land Management, 
Interior. 

ACTION: Opening order. 

SUMMARY: This order opens lands 
received in a State exchange to the 
public land laws, but not the mining and 
minerals leasing laws, since all minerals 
have been reserved by the State of 
Idaho. 

EFFECTIVE DATE: March 20,1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM, Idaho State 
Office, 3380 Americana Terrace, Boise. 
Idaho 83706, (208) 334-1735. 

1. In an exchange made under the 
provisions of section 206 of the Act of 
October 21.1976. 90 Slat. 2756, 43 U.S.C. 
1716, the following described lands have 
been reconveyed to the United States: 

Boise Meridian 
T. 1 S.. R. 40 E.. 

Sec. 13. SEWNEV^ NWWSEW; 

T. 7 N.. R. 44 E.. 

Sec. 15, NWWNWW. 

The areas described aggregate 120 acres in 
Bonneville. Fremont and Teton Counties. 

2. At 9 a.m. on March 20,1990. the 
lands will be opened to the operation of 
the public land laws generally, but not 
the mining or mineral leasing laws, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 


the requirements of applicable law. All 
valid applications received at or prior to 
9 am. on March 20.1990, shall be 
considered as simultaneously Hied at 
that time. Those received thereafter 
shall be considered in the order of filing. 

Dated: February 12.1990. 

William E. Ireland, 

Chief Realty Operations Section. 

(FR Doc. 90-3963 Filed 2-20-90:8:45 am] 
BILLiNQ COOE 4310-GG-M 


ltD-943-90-4212-12; 101-12064) 

Order Providing for Opening of Public 
Land, Idaho 

agency: Bureau of Land Management. 
Interior. 

action: Opening order. 


SUMMARY: This order opens lands 
received in a State exchange to the land, 
mining and mineral leasing laws. 
EFFECTIVE DATE: March 2a 1990. 

FOR FURTHER INFORMATION CONTACT: 
Larry R. Lievsay, BLM. Idaho State 
Office, 3380 Americana Terrace. Boise, 
Idaho 8370a (208) 334-1735. 

1. In an exchange made under the 
provisions of section 206 of the Act of 
October 21.1976, 90 Stat 2756, 43 U.S.C 
1718. the following described lands have 
been reconveyed to the United States: 

Boise Meridian 

T. 9 S,. R. 4 W., 

Sec. 16; 

Sec. 36. 

T. 9 S.. R. 6 W.. 

Sec. 36. 

T. 10 S., R. 4 W.. 

Sec. 16: 

Sec. 36. 

T. 11 S. R. 3 W., 

Sec. 16. 

T. 11 S.. R. 5 W.. 

Sec. 36. 

T. 11 S.. R. 6 W., 

Sec. 36. 

T. 12 S.. R. 2 W.. 

Sec. 16. 

T. 12 S.. R.3W.. 

Sec. 36. 

T. 12 S.. R. 4 W.. 

Sec. 16; 

Sec. 36. 

T. 12 S.. R. 5 W.. 

Sec. 16: 

Sec. 36. 

T. 12 S.. R. 6 W.. 

Sec. 36. 

T. 13 S.. R. 2 W.. 

Sec. 16; 

Sec. 38. 

T. 13 S.. R. 3 W.. 

Sec. 36. 

T. 13 S.. R. 4 W.. 

Sec. 16; 

Sec. 36. 

T. 13 S., R. 5 W., 


Sec. 16: 

Sec. 36. 

T. 14 S.. R. 5 W., 

Sec. 36. NEWNEW, SMiNEW, NWWNWW. 

S*^NWW andSW. 

T. 15 S., R. 4 W.. 

Sec. 16: 

Sec. 38. 

T. 16 S.. R. 3 W., 

Sec. 16. 

The areas described aggregate 
ia469.60 acres in Owyhee County. 

2. At 9 a.m. on March 20. 199a the 
lands will be opened to the operation of 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. 

All valid applications received at or 
prior to 9 a.m. on March 20.1990, shall 
be considered as simulateously Bled at 
that time. Those received thereafter 
shall be considered in the order of Hling. 

3. At 9 a.m. on March 20, 190a the 
lands described in paragraph 1, except 
for the lands described below, will be 
opened to application and offers under 
the mineral leasing laws. The following 
described lands will remain closed to 
mineral leasing until existing State 
Leases have either expired or are 
relinquished. At that time oil and gas 
deposits will automatically vest in the 
United States and an appropriate 
opening order will be issued: 

Boise Meridian 

T. 15 s". R. 4 W., 

Sec. 16. 

T. 14 S., R. 5 W.. 

Sec. 36, NEWNEW, SWNEV 4 , NWV 4 NWy 4 . 

SWNWW and SW. 

The area described contains 560 acres in 
Owyhee County. 

4. At 9 a.m. on March 20,1990, the 
lands described in paragraph 1 will be 
opened to location and entry under the 
United States mining laws. 

Appropriation of any of the lands 
described in this order under the general 
mining laws prior to the date and time of 
restoration is unauthorized. Any such 
attempted appropriation, including 
attempted adverse possession under 30 

U. S.C. 38, shall vest no rights against the 
United States. Acts required to establish 
a location and to initiate a right of 
possession are governed by State law 
not in conflict with Federal law. The 
Bureau of Land Management will not 
intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Dated: February 12.1990. 

William E. Ireland, 

Chief Realty Operations Section. 

[FR Doc. 90-3964 Filed 2-20-90; 8:45 am| 
eiUJNG CODE 431(MSQ-M 
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ICO-010-9-4t1t-081 

Intention To Prepare Environmental 
Impact Statement and Amend the 
White River Management Framework 
Plan and the Piceance Basin Resource 
Management Plan; Colorado 

AGENCY* Bureau of Land Management. 
Interior. 

action: Notice of Intent to prepare an 
environmental impact statement (EIS) 
and to amend the White River 
Management Framework Plan (MFP) 
and Piceance Basin Resource 
Management Plan (RMP) in the White 
River Resource Area. _ 

summary: The White River Resource 
Area, Craig District, Colorado State 
Office, hereby gives notice of its intent 
to prepare an amendment and 
environmental impact statement for the 
White River Management Framework 
Plan and the Piceance Basin Resource 
Management Plan. The White River 
Resource Area contains approximately 
1.4 million acres of public lands and an 
additional 700,000 acres of public 
minerals underlying lands of other 
ownership. The purpose of the 
amendment is to incorporate the latest 
BLM program guidance for fluid 
minerals (BLM Manual section 1624.2), 
public use and Off-Highway Vehicle 
(OHV) restrictions of public lands on 
Blue Mountain. Oak Ridge State Wildlife 
Area, and LO-7 Hill, adjustment of the 
Piceance Basin wild horse herd 
management area, land ownership 
adjustments through sale, acquisition or 
exchange, and possible designation of 
an Area of Critical Environmental 
Concern (ACEC) for that portion of the 
South Cathedral Bluffs which lies within 
the White River MFP area. 

A. Oil and Gas—The oil and gas 
portion of the amendment, including 
coal bed methane, will result in 
determination of which public lands and 
minerals should be made available for 
oil and gas leasing, and what lease 
stipulations may be necessary to protect 
other resource values. 

The oil and gas issues anticipated 
include: (1) Determining if existing lease 
stipulations are proper and sufficient to 
protect other resources; (2) determining 
if there is additional federal mineral 
estate that should be considered for oil 
and gas leasing; (3) the cumulative 
impacts of oil and gas developments; (4) 
clarification of stipulations applied at 
lease issuance; (5) lease stipulations 
necessary to protect wildlife, fragile 
soils, water resources, and other 
resource values; (6) the impact of lease 
stipulations on oil and gas development. 


B. Public Use and OHV Restrictions— 
The public use and OHV portion of the 
amendment will determine uses to be 
restricted and what level of restrictions 
should be placed on the three areas 
being considered. The issues anticipated 
for the public use and OHV amendment 
include: (1) Designation as either open, 
closed, or limited; (2) if limited, the 
limitations to be applied; (3) reasons for 
restrictions; (4) resource values to be 
protected and resource values foregone; 
(5) impact on the uses restricted. 

C. Wild Horses—^The wild horse herd 
management area amendment to the 
Piceance Basin RMP and the White 
River MFP will determine what 
adjustments need to be made to the herd 
management area and to the wild horse 
herd due to possible use of a portion of 
the existing area for disposal of oil shale 
overburden and spent shale. 

The issues associated with 
adjustments to the Piceance Basin herd 
management area include: (1) Capability 
of remaining herd management area to 
sustain the existing wild horse numbers; 
(2) other areas of possible inclusion into 
the herd management area; (3) reduction 
of the wild horse herd to correspond to 
the capability of the remaining herd 
management area; (4) viability of a 
reduced horse herd. 

D. Land Ownership Adjustment—^The 
land ownership adjustment decisions 
will determine whether lands and 
interest in lands will be available for 
disposal and what method of disposal 
will best serve the public interest. 

Issues to be considered for land 
ownershp adjustments include: (1) What 
lands or interest in lands are suitable for 
land ownership adjustment actions; (2) 
which methods of land ownership 
adjustments are most suitable; (3) which 
withdrawals should be revoked or 
modified. 

E. The ACEC decision to be made is 
whether to designate or not to designate 
the South Cathedral Bluffs and other 
areas that may be nominated. 

Issues to consider in ACEC 
designation are: (1) Impact of 
designation on other resources: (2) 
values protected through designation; (3) 
management of the area if not 
designated an ACEC. 

The proposed planning criteria used to 
address these issues are summarized 
below: 

A. Oil and Gas—(1) Identify the lands 
eligible for leasing through consultation 
and application of laws and regulations. 
(2) Assess the availability of the lands 
to incur oil and gas development and the 
availability of the resource for 
development. (3) Compare the public 
values of oil and gas development with 
the public values of other alternative 


uses which may be precluded or 
impacted. 

B. Public Use and OHV 
Designations—(1) general location of the 
areas being considered for designation; 

(2) the type of designation or restrictions 
to be applied; (3) the reason for 
restrictions and designations; (4) general 
management guidelines. 

C. Wild Horses—(1) identify herd size 
for the herd management area; (2) 
critical use levels which will not be 
exceeded and criteria that might guide 
adjustments among consumptive uses; 

(3) constraints that will be required on 
other resources. 

D. Lands Ownership Adjustment—(1) 
location, resource values, and 
manageability of the lands identified for 
disposal or acquisition; (2) the land 
ownership adjustment authorities under 
which the lands may be conveyed; (3) 
the conditions, including activity 
planning requirements, if any, which 
must be met in order to allow 
conveyance; (4) the management 
objectives to be served by adjusting 
land ownership; (5) identify the 
withdrawals to be modified or revoked 
in support of these actions. 

E. Area of Critical Environmental 
Concern—(1) general management 
objectives and strategies for the area; (2) 
constraints on development and use of 
the area; (3) identify the area as 
warranting national or international 
recognition if it meets the criteria for 
National Natural Landmark, Man and 
the Biosphere or World Heritage 
designations. 

Alternatives proposed for 
consideration include: (1) No Action— 
defined as continuation of current 
management. (2) Limited Action— 
defined as those actions necessary to 
meet the intent of existing laws and 
regulations. (3) Proposed Action 
Alternative-Defined as those actions 
necessary to bring management into 
compliance with current BLM policy and 
with changes in management direction 
through consultation with staff and the 
public. 

The plan amendments will be 
prepared using a variety of resource 
specialists, including persons trained in 
geology, hydrology, soils, air, wildlife, 
range, recreation, realty, surface 
protection, and economics. 
address: Comments should be 
addressed to Roger Wickstrom, Bureau 
of Land Management, P.O. Box 928, 
Meeker, Colorado 81641. 

DATES: Public comments on the 
proposed issues, planning criteria, 
alternatives, and resource disciplines 
involved will be accepted through 
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March 23,1990. A public open house will 
be held at the White River Resource 
Area Office in Meeker, Colorado, on 
March 6,1990, from 7 p.m. to 9 p.m. and 
at the City/County Building in Rangely, 
Colorado, on March 8,1990, from 7 p.m. 
to 9 p.m. A newsletter will be sent out to 
interested individuals and groups 
requesting comment, and group meetings 
will be arranged upon request. 
Additional public participation will be 
provided through public meetings and 
requests for comments on the draft EIS. 
FOR FURTHER INFORMATION CONTACT: 
Roger Wickstrom, White River Resource 
Area. Meeker. Colorado, telephone (303) 
078-3601. 

Dated: February 8,1990. 

Tom Walker, 

Associate State Director. 

[FR Doc. 90-3960 Filed 2-20-90; 8:45 am] 

BILLING CODE 431(K/B-M 


Fish and Wildlife Service 
Receipt of Applications for Permits 

The following applicants have applied 
for permits to conduct certain activities 
with endangered species. This notice is 
provided pursuant to section 10(c) of the 
Endangered Species Act of 1973. as 
amended (16 U.S.C. 1531, etseq.]\ 
PRT-745477 

Applicant: New York Zoological Society, 

Bronx, NY. 

The applicant requests a permit to 
import six male and fourteen female 
wild-caught gelada baboons 
(Theropithecusgelado) from Mr. Giulio 
C. Tartaglia, Addis Ababa, Ethiopia, for 
the purpose of enhancement of 
propagation of the species in captivity. 
PRT-697823 

Applicant: U.S. Fish and Wildlife Service. 

Regional Director, Region 5, Newton 

Comer, MA. 

The applicant requests renewal and 
amendment of their current permit to 
include take of the following additional 
species: Roanoke logperch [Percina rex). 
Swamp pink [Helonias bullato) . and 
Sandplain gerardia [Agalinis acuta) for 
scientific purposes and the enhancement 
of propagation or survival of the species 
in accordance with Recovery Plans, 
listing, or other Service work for those 
species. 

PRT-745663 

Applicant: Steve Sirianni. Wausau, Wl. 

The applicant requests a permit to 
import the personal sport-hunted trophy 
of one male bontebok [Domaliscus 
dorcas dorcas), culled from the captive- 
herd maintained by Mr. David 


Vandamuella, Port Elizabeth. South 
Africa, for the purpose of enhancement 
of survival of the species. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours (7:45 a.m. to 4:15 p.m.) in 
Room 430, 4401 N. Fairfax Drive. 
Arlington. VA 22201, or by writing to the 
Director. U.S. Fish and Wildlife Service, 
Office of Management Authority, P.O. 
Box 3507, Arlington. VA 22203-3507. 

Interested persons may comment on 
any of these applications within 30 days 
of the date of this publication by 
submitting written views, arguments, or 
data to the Director at the above 
address. Please refer to the appropriate 
PRT number when submitting 
comments. 

Dated: February 14.1990. 

Karen Willson, 

Acting Chief, Branch of Permits, U.S. Office of 
Management A uthority. 

(FR Doc. 90-3860 Filed 2-20-90; 8:45 am] 

BILLING CODE 4310-55-M 


Availability of an Environmental 
Assessment and Receipt of an 
Application To Amend the San Bruno 
Mountain Habitat Conservation Plan 
Pursuant to Section 10(a) of the 
Endangered Species Act 

AGENCY: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: The City of Brisbane 
(Brisbane) has applied to the U.S. Fish 
and Wildlife Service (Service) for an 
amendment to the San Bruno Mountain 
Habitat Conservation Plan (Plan) and 
incidental take permit PRT 2-9818 
pursuant to section 10(a) of the 
Endangered Species Act (Act). The 
proposed amendment, the Northeast 
Ridge Project Equivalent Exchange 
Amendment, would authorize for a 
period of three years the incidental take 
of the endangered mission blue butterfly 
[Icaricia icarioides missionensis) and 
candidate callippe silverspot butterfly 
[Speyeria callippe callippe] in an area 
originally designated in the Plan as 
“conserved habitat.” In exchange, a 19- 
acre site formerly slated for residential 
development will be conserved. The 
proposed amendment was necessitated 
by revision in the 1983 development 
plan for the Northeast Ridge. The 
Service has prepared an environmental 
assessment (EA) for the incidental take 
permit amendment. This notice is 
provided pursuant to section 10(c) of the 
Act and National Environmental Policy 
Act regulations (40 CFR 1506.6). 


DATES: Written comments on the permit 
application and EA should be received 
on or before March 23,1990. 

ADDRESSES: Comments regarding the 
adequacy of the EA should be 
addressed to: Mr. Wayne S. White. Field 
Supervisor. U.S. Fish and Wildlife 
Service, Sacramento Field Station, 2800 
Cottage Way, Room E-1823, 

Sacramento, California 95825-1846. 
Interested parties may comment on the 
permit application by submitting written 
views, arguments, or data to: Director, 
U.S. Fish and Wildlife Service, Office of 
Management Authority, P.O. Box 3507, 
Arlington, Virginia 22203-3507. Please 
reference PRT 2-9818/746660 in your 
comments. 

FOR FURTHER INFORMATION CONTACT: 

Christopher D. Nagano, U.S. Fish and 
Wildlife Service, Sacramento Field 
Station, 2800 Cottage Way, Room E- 
1823, Sacramento, California 95825-1818 
(916/978-4866 or FTS 460-4866). 
Individuals wishing a copy of the EA for 
review should immediately contact Mr. 
Nagano. Individuals wishing a copy of 
the permit amendment request should 
contact Susan Lawrence. Office of 
Management Authority, P.O. Box 3507, 
Arlington, VA 22203-3507 (703/358-2104 
or FTS 921-2104). 

SUPPLEMENTARY INFORMATION: Section 9 
of the Act prohibits the “taking” of 
endangered species, like the mission 
blue butterfly. However, the Service, 
under limited circumstances, may issue 
permits to take endangered wildlife 
species incidental to, and not the 
purpose of, otherwise lawful activities. 
Regulations governing permits for 
endangered species may be found in 50 
CFR 17.22. 

In 1983. the Service issued the County 
of San Mateo a permit (PRT 2-9818) for 
the incidental take of mission blue 
butterfly on San Bruno Mountain. The 
Plan currently reflects a 1983 
development plan for the Northeast 
Ridge of San Bruno Mountain, which 
would allow for the construction of 1250 
condominium units on 92 acres of land 
and would conserve 135 acres as 
conserved habitat. Because the original 
development was not realized. 

Southwest Diversified. Inc. (SWD) 
submitted a new development proposal 
to Brisbane in the fall of 1909. Aside 
from reducing the number of units, the 
new proposal reconfigured the 
developed area. The Brisbane City 
Council approved the new Northeast 
Ridge proposal on November 6.1989. 
Because the Plan strictly defined the 
developable areas of San Bruno 
Mountain (i.e., those areas subject to 
incidental take), SWD must apply for an 
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amendment to the Plan and incidental 
take permit to modify the areas to be 
conserved and those areas subject to 
take. As a result SWD has requested 
that Brisbane apply to the Service for an 
equivalent exchange amendment 
pursuant to chapter V, section F, 
paragraph 3 of the plan. 

On February 12.1990, Bnsbane 
applied to the Service for an amendment 
to the plan and inddentaf lake permit. 
The proposed Northeast Ridge Project 
Equivalent Exchange Amendment would 
authorize for a period of three years the 
incidental lake of the endai^ered 
mission blue butterfly [Icarfcia 
icarioides missfonensis) and candidate 
callippe silverspot butterfly [Speyerio 
callippe callippe] in an area originally 
designated in the Plan as conserved 
habitat In exchange, a 19-acre site 
formerly slated for residential 
development will be conserved. In an 
analysis of the impacts of the proposed 
exchange. Dr. Dennis Murphy 11989) 
concluded that the value of the new 
conserved area is “equivalent or greater 
in biological value** than that of the 
previously conserved area. The only 
alternative to the proposed amendment 
considered by SWD was “no action*’ 
(i.e., no amendment to the Plan). 

Dated: February 14. 199a 
R.K. Rfibinson, 

Chief, Branch of Permit, US. Office of 
Management Authority. 

[FR Doc. 90-3925 Filed 2-20-90:8:45 am) 
BILUMO CODE 4310-5541 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
February 10,1990. Pursuant to § 60.13 of 
36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service. P.O. Box 37127, Washington. DC 
20013-7127. Written comments should 
be submitted by March 8,1990. 

Carol D. Sbull. 

Chief of Registration, National Register. 
IDAHO 

Washington County 

Salubric Lodge No. 32, 85 W. Central SU 
Cambridge. 90000368 


INDIANA 
Franklin County 

Little Cedar Grove Baptist Church, US 52 at 
Little Cedar Rd., Brookville vkunity, 
90000366 

MASSACHUSETTS 
Essex County 

Boardman, John, House (Ffrst Period 
Buildings of Eastern Massachusetts TR). 6 
Lawrence Rd.. Boxford. 90000361 

NEVADA 

Lincoln County 

Panaca Summit Archeological District 
Address Restricted, Panaca vicinity. 
90000362 

NEW HAMPSHIRE 
Belknap County 

First Congregational Church, Church St W of 
Main St., Alton. 90000386 
Second Free Baptist Church, Main St., S of 
Church SL, Alton. 90000387 

NORTH CAROUNA 

lackson County 

Hall Lucius Coleman, House, Off NC116,0.1 
mi. E of jet. with SR 1367, Webster vicinity. 
90000365 

Mecklenburg County 

North Charlotte Historic District, Roughly 
bounded by the Southern Railroad. Herrin 
St., Spencer St., and Charles Ave., 
Charlotte, 90000367 

Orange County 

Chapel Hill Town Hall Rosemary and 
Columbia Sts.. Chapel Hill. 90000364 

OHIO 

Franklin County 

Longenecker, Doctor, Office Building, 633-5 
High SU Worthington. 90000379 

Hamilton County 

Hoadley, George, fr., House, 2337 Grandtn 
Rd., Cincinnati. 90000380 

Henry County 

First Presbyterian Church, 303 W. 
Washington, Napoleon. 90000381 

Hocking County 

Ladies Comfort Station. S. Mulberry St.. 
Logan. 90000382 

Knox County 

McFarland, fames. House, 7864 Newark Rd.. 

Mount Vernon vicinity, 90000384 
North Main—North Cay Streets Historic 
District Roughly bounded by Curtis St., N. 
Gay St.. Public Sq., and N Main St., Mount 
Vernon. 90000383 

Ottawa County 

Carroll Township Hall Toussaint E. Rd. and 
Behlman Rd.. Oak Harbor vicinity. 
90000385 

Perry County 

Glenford Bank, Main and Broad Sts.. 
Clenford. 90000389 


Sandusky County 

Bartlett foseph and Rachel House, 212 Park 
Ave.. Fremont. 90000388 

OREGON 

Clatsop County 

Grace Episcopal Church Rectory, Old, 637 
16lh St., Astoria. 90000375 
Larson, Peter and Mario, House. B\ \ 3t$t St.. 
Astoria. 90000374 

Harney County 

Proctor House, 54 E. Gordon St.. Bel Air. 
90000378 

Jackson County 

Driver, E. Raymond, House, 4140 Old Stage 
Rd.. Central Point vicinity, 90000372 

Lane County 

University of Oregon Library and Memorial 
Quadrangle, Kincaid St. at E. Fifteenth 
Ave.. Eugene. 90000370 

Multnomah County 

Blake McCall Company Building, 215 SI*^ 
Ankeny St., Portland. 90000371 
facobberger, fosef House, 1502 SW. Upper 
Hall St. Portland. 90000369 

Polk County 

Domes, Walter/., House, 8240 Pacific Hwy. 
W.. Rickreall vicinity, 90000373 

PENNSYLVANIA 

Adams County 

Gettysburg Armory (Pennsylvania National 
Guard Armories NPS), 315 W. Confederate 
Ave., Gettysburg. 90000422 

Erie County 

North East Historic District, Roughly 
bounded by Division. N. Lake. Eagle, N. 
Pearl, and Gibson Sts., North East. 

90000414 

Union City Historic District Roughly 
bounded by Third. High. Main, and South 
Sts., Union City. 90000417 
Waterford Bourough Historic District 
Roughly bounded by N. Park Row, High, N. 
First, and Walnut Sts., W’aterford. 90000419 
West 21st Street Historic District 125-262 W\ 
2l8t St. and 2014-2125 Sassafras SL. Erie, 
9000418 

1 luntingdon County 
Andrews, H. O., Feed Hill (Industrial 
Resources of Huntingdon County, 1780— 
1939 MPS), W. Main St.. Union 90000399 
Baker Bridge (Industrial Resources of 
Huntingdon County, 1780—1939MPS), 
Twnshp. Rt. 370 over Great Trough Creek. 1 
mi. E of Newburg, Newburg vicinity. 
90000411 

Borree Forge and Furnace (Industrial 
Resources of Huntingdon County, 1780 — 
1939 MPS), 2 mi. N of Alexandria along the 
Juniata River. Alexandria vicinity, 90000405 
Birmingham Bridge (Industrial Resources of 
Huntingdon County, 1780—1939 MPS). 

Over the |uniata River. N of Birmin^am 
off PA 350. Birmingham vicinity, 90000400 
Colerain Forges Mansion (Industrial 
Resources of Huntingdon County, 178(1 
1939 MPS). PA 45, 075 mL S of 
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Franklinville. Franklinville vicinity, 
90000406 

Corbin Bridge (Industrial Resources of 
Huntingdon County, 1780—1939 MPS), 
Twnshp. Rd. 428 over Raystown Branch. 0.5 
W of confluence with the Juniata River, 
Huntingdon 

Frehn Bridge (Industrial Resources of 
Huntingdon County. 1780—1939 MPS), 
Twnshp. Rt. 313, 2 mi. W of PA 475, 
Springfield, 90000391 
Harbison- Walker Refractories Company 
(Industrial Resources of Huntingdon 
County, 1780—1939 MPS), W. Shirley St., 
Mount Union, 90000392 
Hudson Grist Mill (Industrial Resources of 
Huntingdon County. 1780—1939 MPS), PA 
829, Saltillo. 90000390 

Huntingdon Furnace (Industrial Resources of 
Huntingdon County. 1780—1939 MPS). 
Twnshp. Rd. 31106, 2 mi. NW of jet. with 
PA 45. Franklinville vicinity, 90000407 
Juniata Iron Works (Industrial Resources of 
Huntingdon County, 1780—1939 MPS), Off 
PA 885,1.5 mi. E of Alexandria, Alexandria 
vicinity, 90000404 

Lloyd and Henry Warehouse (Industrial 
Resources of Huntingdon County, 1780 — 
1939 MPS). S. 8th St.. Huntingdon. 90000397 
Minersville Coke Ovens (Industrial 
Resources of Huntingdon County, 1780 — 
1939 MPS), PA 913,1 mi. E of Coalmont, 
Coalmont vicinity, 90000401 
Mount Union Refractories Company 
(Industrial Resources of Huntingdon 
County, 1780—1939 MPS). Pennsylvania 
Ave. at Juniata River. Mount Union, 
90000398 

Paradise Furnace (Industrial Resources of 
Huntingdon County, 1780—1939 MPS), 5 mi. 
SE of Entriken in Trough Creek State Park. 
Entriken vicinity, 90000403 
Pennsylvania Canal Guard Lock and Feeder 
Dam, Raystown Branch (Industrial 
Resources of Huntingdon County, 1780 — 
1939 MPS). 2.5 mi. E of Huntingdon, S of US 
22 on the Juniata River. Springfield. 

90000394 

Pennsylvania Furnace Mansion (Industrial 
Resources of Huntingdon County. 1780 — 
1939 MPS), Off PA 45, S of Centre County 
line, Pennsylvania Furnace, 90000409 
Pennsylvania Railroad District (Industrial 
Resources of Huntingdon County, 1780— 
1939 MPS), Conrail mile markers 213.73 to 
218.88, Spruce Creek, 90000393 
Pennsylvania Railroad Bridge over Shavers 
Creek (Industrial Resources of Huntingdon 
County, 1780—1939 MPS), Over Shavers 
Creek near confluence with Juniata River, 
Petersburg. 90000395 
Pennsylvania Railroad Old Bridge over 
Standing Stone Creek (Industrial 
Resources of Huntingdon County, 1780— 
1939 MPS), S of Penn St. over Standing 
Stone Creek, Huntingdon, 90000410 
Pennsylvania Railroad District (Industrial 
Resources of Huntingdon County, 1780— 
1939 MPS), Conrail mile markers 213.73 to 
218.88, Spruce Creek, 90000412 
Runk Bridge (Industrial Resources of 
Huntingdon County, 1780—1939 MPS), 

Over Aughwick Creek, 1 mi. S of 
Shirleysburg off US 522, Shirleysburg 
vicinity, 90000408 

Shade Gap Feed and Flour Mill (Industrial 
Resources of Huntingdon County. 1780— 


1939 MPS), US 522,1 mi. N of Shade Gap. 
Shade Gap vicinity, 90000396 

Philadelphia County 

Kensington Branch of the Philadelphia 
YWCA, 174 W. Allegheny Ave., 
Philadelphia. 90000415 

Tacony Music Hall, 4815—19 Longshore 
Ave.. Philadelphia, 90000413 

York County 

Indian Steps Cabin, Indian Steps Rd.. 

Airville, 90000416 

York Armory (Pennsylvania National Guard 
Armories MPS), 369 N. George St., York, 
90000421 

WISCONSIN 

Grant County 

Main Street Commercial Historic District, 
Roughly bounded by Chestnut, Furnace, 
Bonson, Mineral, Oak, and Pine, Platteville, 
90000377 

Milwaukee County 

East Brady Street Historic District. E. Brady 
St. from N. Farwell Ave. to N. Van Buren 
St.. Milwaukee, 90000363 

Sauk County 

Our Lady of Loretto Roman Catholic Church 
and Cemetery, Co. Hwy. C, 1 mi. W of 
Denzer, Honey Creek, 90000378 

(FR Doc. 90-3919 Filed 2-20-90; 8:45 am] 

BILUNQ CODE 431(>-70>M 


Office of Surface Mining Reclamation 
and Enforcement 

Request for Determination of Valid 
Existing Rights Within the 
Monongaheia National Forest 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
action: Notice of request for 
determination and invitation for 
interested persons to participate. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) 
has received a request for a 
determination that T. Michael Hewitt, 
Ellen Hewitt and Linda Lindsey (the 
requestors) have valid existing rights 
(VER) to mine coal by surface and 
underground methods on 16.248 acres of 
Federal land within the Monongaheia 
National Forest in Nicholas, Webster, 
and Greenbrier Counties, West Virginia. 
By this notice, OSM is inviting 
interested persons to participate in the 
proceeding and to submit relevant 
factual material on the matter. OSM 
intends to develop a complete 
Administrative Record and will render a 
final agency decision on whether the 
requestors have VER. 

DATES: OSM will accept written 
materials on this request for a VER 
determination until 5 p.m. local time on 
April 9,1990. 


ADDRESSES: Hand deliver or mail 
written materials to Carl C. Close, 
Assistant Director. Eastern Field 
Operations at the address listed below. 
Documents contained in the 
Administrative Record are available for 
public review at the locations listed 
below during normal business hours, 
Monday through Friday, excluding 
holidays. 

Office of Surface Mining Reclamation 
and Enforcement Eastern Field 
Operations, Room 246, Ten Parkway 
Center, Pittsburgh, PA 15220, Telephone: 
(412) 937-2897. 

Office of Surface Mining Reclamation 
and Enforcement Charleston Field 
Office, 603 Morris Street, Charleston, 
WV 25301. Telephone: (304) 347-7158. 

SUPPLEMENTARY INFORMATION: Section 
552(e) of SMCRA prohibits surface coal 
mining operations in certain areas, 
subject to VER and except for those 
operations which existed on August 3. 
1977. Under section 522(e)(2), the 
prohibition is applied to any Federal 
lands within the boundaries of any 
national forest unless the Secretary of 
the Interior finds that there are no 
significant recreational, timber, 
economic or other values that may be 
incompatible with such surface coal 
mining operations and the surface 
operation and impacts are incident to an 
underground coal mine. National forest 
land west of the 100th meridian that 
does not have significant forest cover as 
determined by the Secretary of 
Agriculture may be surface coal mined. 

The term “VER** is not defined in 
SMCRA. On September 14.1983 (48 FR 
41312), OSM adopted a regulatory 
definition of VER at 30 CFR 761.5 which 
defined VER as those rights, which if 
affected by the prohibitions in section 
522(e), would entitle the owner to 
payment of just compensation under the 
Fifth and Fourteenth Amendments to the 
United States Constitution, the so-called 
“takings** test. 

On March 22.1985. the United States 
District Court for the District of 
Columbia held that the promulgation of 
the VER definition in 30 CFR 761.5 
violated the Administrative Procedures 
Act and remanded the definition to the 
Secretary of the Interior [In Re: 
Permanent Surface Mining Regulation 
Litigation II No. 79-1144). 

In the November 20,1986, Federal 
Register (51 FR 41952), OSM suspended 
the Federal definition of VER insofar as 
it incorporates a takings test. OSM 
announced that during the period of 
suspension it would make VER 
determinations on Federal lands within 
the boundaries of national forests using 
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the VER definition contained in the 
appropriate state regulatory program. 

The term "VER" is defined in § 2.128 
of the West Virginia Surface Mining 
Reclamation Regulations. Section 2.126 
provides that VER exists, except for 
haulroads. in each case in which a 
person demonstrates that the limitation 
provided for in section A-3-22(d) of the 
West Virginia Surface Coal Mining and 
Reclamation Act would result in the 
unconstitutional taking of that person's 
rights. 

By letter dated October 5,1909. T. 
Michael Hewitt. Ellen Hewitt and Linda 
Lindsey requested that OSM make a 
determination of VER for coal mining 
operations on certain lands within the 
Monongahela National Forest. 

The requestors allege that they own or 
are in possession of leases to coal on 
eight tracts totaling 16,248 acres of land, 
the surface of which is owned by the 
United Slates of America and managed 
by the United States Forest Service. 
These properties are known as the Judge 
Jake Fisher lands and are situated in 
Nicholas, Webster, and Greenbrier 
Counties. West Virginia between the 
Cranberry and the North Fork of the 
Cherry Rivers. The subject tracts are 
contiguous, except for a tract of 400 
acres which is located approximately 
one mile east of the northwestern comer 
of the remaining subject property. The 
requestors seek a determination of VER 
for the Sewell and all other coal seams 
found on the property. 

To establish that the requestors have 
VER for coal mining on the properties in 
question, OSM must first determine that 
the requestors have demonstrated all 
necessary rights to mine the coal. OSM 
particularly invites interested persons to 
provide factual information as to 
whether the requestors have the 
properly right to mine by surface and 
underground mining methods, and other 
factual information concerning whether 
the requestors have VER under the 
applicable standards. 

OSM will make a final decision on 
this VER request as soon as it is 


practicable following completion of the 
Administrative Record. 

If OSM determines that the requestors 
have VER. they may apply for permitls) 
with the West Virginia Department of 
Energy which, if granted, would 
authorize surface and underground 
mining operations on the properties in 
question. If it is determined that the 
requestors do not have VER. no permits 
will be issued for surface mining 
operations. However, in the absence of 
VER. permits may be issued for 
underground mining, if such operations 
are compatible with recreational, 
timber, economic and other values of the 
Monongahela National Forest. 

Dated: February 9.1990. 

Carl C Qose. 

Assistant Director, Eastern Field Operations. 
[FR Doc. 90-3921 Filed 2-20-90: 8:45 am) 
BILLING CODE 


DEPARTMENT OF JUSTICE 
Information Collections Under Review 

February 12,199a 

The Office of Management and Budget 
(0MB) has been sent the following 
collection of information proposals for 
review under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35) and the Paperwork 
Reduction Reauthorization Act since the 
last list was published. Entries are 
grouped into submission categories, with 
each entry containing the following 
information: (1) The titles of the form/ 
collection; (2) the agency form number, 
if any. and the applicable component of 
the Department sponsoring the 
collection; (3) how often the form must 
be filled out or the information is 
collected; (4) who will be asked or 
required to respond, as well as a brief 
abstract; (5) an estimate of the total 
number of respondents and the amount 
of time estimated for an average 
respondent to respond; (6) an estimate 
of the total public burden (in hours) 
associated with the collection; and (7) 


an indication as to whether section 
3504(h) of Public Law 98-511 applies. 
Comments and/or suggestions regarding 
the item[s) contained in this notice, 
especially those regarding the estimated 
public burden and the associated 
response time, should be directed to the 
OMB reviewer. Mr. Edward H. Clarke, 
on (202) 395-7340 and to the Department 
of Justice's Clearance Officer, Mr. Larry 
E. Miesse, on (202) 633-4312. If you 
anticipate commenting on a form/ 
collection, but find that time to prepare 
such comments will prevent you from 
prompt submission, you should notify 
the OMB reviewer and the DO] 
Clearance Officer of your intent as soon 
as possible. Written comments 
regarding the burden estimate or any 
other aspect of the collection may be 
submitted to Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. Washington. 
DC 20503, and to Mr. Larry E. Miesse. 
DOJ Clearance Officer. SPS/JMD/5031 
CAB, Department of Justice. 

Washington, DC 20530. 

New Collection—Expedited Review 
Requested 

(1) Declaration of Ineligible Family 
Member of Legalized Alien. 

(2) 1-817, Immigration and 
Naturalization Service. 

(3) On occasion. 

(4) Individuals or households, in order 
to deal in a humanitarian way with 
approximately one million ineligible 
spouses and ^ildren of legalized aliens, 
the INS will process requests for 
permision to remain in the United States 
and receive employment authorization 
(Family Fairness Program). 

(5) 1 JX)0,000 estimated respondents at 
.25 hours each. 

(6) 250.000 estimated annual burden 
hours. 

(7) Not applicable under 3504(h). 

Larry E. Miesse, 

Department Cteoramx Officer, Department of 
Justice. 

BILLING CODE 4410>1(Mi 
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U.S. Department of Justice 
Immigration and Naturalization Service 


0MB# 1115* 

■ inellgibte Family Member of Legalized Alien 


I, the Undersigned, 

was born on 


(Day. Month. Yoar) 


and am residing at: (Sueoi. City, Siaie. ZiP) 

hereby reQuesl votuntary departure by reason o< my fan«»y relationship to an ahen legaliTed through the leg^auon or special 
agnculiural programs created by tfw Jmmigrabon Reform and Control Act of 1986 

(Check one) Q ( have resided in the United States since 


(Oatel 


and my (amity relationship to the legalized alien v^s est^hshed on 


(Date)_ 

and I am otherwise admissible to the United States. 


□ I was born after November 6. 1986 and my parent is a legalized alien 


Appllcanrs 

Biographic Data Nane ___ 

(Please Prmt) ~ ^ 

Nationality ____ Country of Birth: 


SttL □ Mate _ □ Female 

Prior File Number(s). __ 


Faiher s Ftii ffame; ____ Date of Birth: 

Mother’s Full Name: 

(inclutiino UsMton Nsmu) _Date Of Birth: 

Husband or Wile's Ful 

Name: ___ Date of Birth: 


Place of Marriage: 


DateotMvnage: 


I declare, under penalty of perjury, that the foregoing is true and correct 


App/icanrs Srgnaliife (Parent to Sign for Cfuta Unaer Age t8; 

X 

Date ^ 

Legaliied A/fen's Sfgnarure 

X 

Date 


Legalized Al«n's Name (Please Prvii) 

Legakzed Alten's A Nurr^ 

Lagtemd Ahen'a Compteta Address (Street Nanv wid Nwnber) 

(Apt NumteO 

CS 

(Coy. State, ZIP Code) -- 


Warning: Pena/bes for submtwng fatse mhrmabon • 

Title 18. United States Code. Section 1001 states That whoever wiittully and knowingly falsifies a material fact, 
makes a false statement, or makes use of a false document wiH be fined up to $10,000 or imprisoned ud to 
five years, or both. ' ^ 


Form I 017 (02/14/90) 


P/ease see inttructionM on reverse. 
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Instructions (or Completion o( this Form 

Each pertof) re<)u«tiing consideration under the Family Fatrnett program must tile a separate form. This Includes minor children. 


You must give INS coriatn documents with this form lo show you are 
cUgihfo for benefits of the Family Fairness program. You musi also give 
Itie INS certain documents 10 prove the family relationship between you 
artd your reidbve You nruist provide the foiiowing documents to prove your 
rotaionship lo a lawful temporary residont 

• Spouse of legalized alien: 

Furrvsh a marriage cenihcaie between you and the legalized spouse. 
II either you or your spouse was married before, furmsh documents lo 
show that aN prer marnayos wore logalty ended (divorce decree, 
death certificaief 

• Unmarried child under 18 years of age. living with the 
legalized alien: 

(i) If the legaiizod alion is the mother * the birth certificate of 8te 
child siiowir^ Ihe mother's r^ame. 

(n) If the logakzod alien is the father • a marriage certifcaie of the 
parents or evidence of legtbmation prior lo the chHd's I6ih 
birthday and (he birth certificaie of the child showing fhe names 
of the parents. 

(m) If the legaiizod alion ts (he stepparent • the child's birth certificdie 
showviQ the names of both natural parents, mainage ceruticaie 
of the parent to the stepparent, and proof of legal termmatjon 
(divorco doaee. death cenifcato) of ai prior marriages; 

(IV) If the urvnarriod son or daughter was born out of wedlock and 
the father a the legalized alien the parent/chiid relatiortship 
must be establish^ by providirrg the unrrrarned son or 
daughter's birth certificate showing the father’s name and 
evidence that he supported the ctMid. 

(v) If the urvTwned son or daughter is (he adopted ch8d of a 
legakzed aken • certified copy of the adoption decree showing 
that Vie Child was adopted while under the age of 16 years, the 
legal custody decree if custody of the child was obtained before 
adoption, and a statement showing the dates and places the 
Child and adoptive parent kved together. 


A. For each document noodud. present to INS one (i) photocopy Do 
not send origmals urtiess requeslod by INS. 

B Origirtal docurrrents must be presented when and if requested by the 
Se^ce ^ may be retair^od for forensic eiammation at the discretion 
of the Service. 

C Documents m a foreign language must be accompanied by a 
complete English vansiation. The iranslaior must oeruty Vtat the 
vanstation e aocuaie and that he or she is oompeteni to translate. 

In addition lo the documents requested above, all applicants must submit 
the loMowing mformabon: 

1. Completed Fvigerpnnt Card. Form FO'258 must be submittod 
by each applet 14 years of age or older. Applicants may be 
M^erprviied by law enlorcemont offices, ouueach centers, 
charitable »id voluntary aganc^as. or other reputable persons or 
organizations. The Fvigerpnni Card (FD-2S8) on whch the 
prints are submitted, the ink used, and the quality and 
ciassifiabAty of the prints rnust meei standards preecnbed by the 
Federal Bureau of investigation. The card must be signed by 
you SI V« presence of the person taking your kngsrprmts. who 
must Vien sign his/her name and enter the date m the spaces 
provKled. It IS important lo furmsh aH the mformatxin caked lor 
on the card. 

2. Form 1*765 appitcaiion for employment a.ufhonzation (if 
erTH^ioymeni authorization is beir^g requested); 

3. Three (3) ADIT photographs. AI photographs subrmnad must 
comply with the lollCMnnQ specikcaiions; 

Included vi your package is Form l>6d7A. change of address card. U « 
your respori^ty lo keep Vie Immigravon and Natuakzation Service 
siformed of miy cfwx^ of address. One copy of Vie form is sicfuded in 
your package. You may obtavi additional l•697A Forms from any Service 
office. 



Color Photograph Spocificatlons 

Head Size (Including Hair) 
Sample Photograph Must fit inside oval. 


Cokx films of the integral type, non-peel-apart. are unacceptable. 
These are easily recognized as the back of the films are black. The 
acceptable instant color film has a white backing. 



• Photograph must show Vie subieci m a 3/4 frontal porvart as shown 
above. 

• Right ear must be exposed si photograph lor aH appicants, hats must 
not be worn. 

• Photograph outer dimension must be larger than 1 1/4^* X 1 3/8*^. 
but heed size. (mciudinQ hjw) musI M withm toe Ausvaied oval ((toter 
dimenston does not viefude border V one m used). 

• Photograph must be color with a white background equal m 
reflectanoe to bond typsig paper. 

• Sulace ot toe photograph must be g/ossy. 

• Photograph must not be stained, cracked, or mutilatod. and must ka 
AaL 

• Photographic image must be sharp and correcliy exposed, 
photograph must be un retouched. 


a Photograph must not be pasted on card or mounted in any way. 

a r/if## O) photographs of every appkcani, regardtoss of age. must be 
submHied. 

• Photographs must be taken witvn Vwty (30) days of appkeskon date 

a Snapshots, group pckires, or M length poruaits w//l no# be 
sooepied. 

a Uasig crayon or felt pen, to svoto mutilation of toe photographs. 
//ghtty prvx your name (and Aken Regtstralion Receipt Number. 4 
known) on toe back of aM photographs. 


Irnporum Note: Farfure to submit photographs to oompkance with 
these apecificabons w« delay toe processtog of your ippkcaiion. 


Reporting Burden: Pubkc repodtog burden lor Vss colection of mformabon « esbmaied to average 1S mtoutoa per reaponaa, toduOrng toe bme lor 
reviewtno msirucbons. sewchinQ exisbng data sourcet. gatoenng and mianiatotog toa data needed, and comptettog and revtowmg toe coAecbon of 
mformabon Send oonvnenu regwdmg toe burden esbmoie or any otoer aspect of tots odeebon of mtormabon. mcfuding auggetbons lor reduemg tors 
burden, to: U S Oepwimeni of Justice. lmmi(ysbon and Naiurakzation S^vioe (Room 2011). Waahmgton. D.C.20S36; and to toa Offico of klsragemoni 
arxf Budget, Papenvork Reduebon Protect, 0MB No. 1115- . Waahirigton, O.C. 20503. 

Form I 817 (02/14/90) 


[FR Uoc. 90-3928 Filed 2-20-90: 8:45 am] 
BILLING CODE 4410>1<M: 
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Drug Enforcement Administration 

Importers of Controlled Substances 
Registration 

By Notice dated May 2.1989, and 
published in the Federal Register on 
May 2.1989, (54 FR 2065), Sigma 
Chemical. 3500 Dekalb Street. St. Louis. 
Missouri 63118 made application to the 
Drug Enforcement Administration to be 
registered as an importer of the basic 
class of controlled substances listed 
below: 


Drug: 


Metnagualooe (2565)_ I 

Ibogaine (7260)-I 

Lysergic Acid diethytarmde (7315)_i 

Marihuana (7360)_I 

Tetrahydrocannabinols (7370)^. 1 

Mescaftne (7381). I 

2.5-d«memoj(yamphetamine (7396). j I 

3.4- rrwthy(enediOKyani|>hetamlne 1 

(7400). 

3.4- methytenedioxym€thamphelafT)ine I 

(MOMA) (7405). 


Schedule 


4-methoxyafnphetamine (7411).^. I 

Bufotenine (7433). I 

Diethyttryptamine (7434)_ 1 

Dimethyitryplamme (7435)- I 

Psilocybin (7437)™_I 

PsUocyn (7438)- I 

Etorptine. except HydrocWofide (9056).. I 

Heroin (9200). » 

Beta-Hydrox>1entanyt (9830)-I 

Amphetamine. Its salts, optical iso- I 
mers. and salts of its optical isomers 
( 1100 ). 


Methamphetamine. Its salts, isomers. I 
and sails of its isomers (1105). 

Scobarbitai (2315)_ 11 

Phencyclidine (7471)_ II 

Anilerid»no (9020)_II 

Cocaine (9041)_ 11 

, Codeine (9050)_ II 

Otprenorphme (9056). H 

Benzoylecgonme (9180). II 

Methadone (9250). II 

Bulk Dextroproooxyphene (9273). II 

Morplvfle (9300)_II 

Morphine-3-Giucuronide (9329).—. ii 

Oxymorphone (9652)—. Ii 


No comments or objections have been 
received. Therefore, pursuant to section 
1008(a] of the Controlled Substances 
Import and Export Act and in 
accordance with title 21 Code of Federal 
Regulations S 1311,42, the above firm is 
granted registration as an importer of 
the basic class of controlled substances 
listed above. 

Dated: February 13.1990. 

Gene R. Haislip. 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

|FR Doc, 90-3905 Filed 2-20-90; 8:45 am) 

BILUNG CODE 441(M)S-M 


DEPARTMENT OF LABOR 

Office of the Secretary 

Contractor-Subcontractor Issues in 
the Petrochemical Industry, Survey; 
Agency information Collection 

AGENCY: Office of the Secretary. Labor. 

ACTiOit: Notice of emergency 
information collection under the 
Paperwork Reduction Act. 

summary: The Occupational Safety and 
Health Administration (OSHA), U,S. 
Department of Labor, in carrying out its 
responsibilities under the Paperwork 
Reduction Act (44 U.S.C chapter 35. 5 
CFR part 1320 (53 FR 16618. May 19, 
1988]), is submitting a request for 
approval to the Office of Management 
and Budget For a surv'ey and related 
data gathering to support an OSHA 
study of contractor-subcontractor issues 
in the Petrochemical Industry'. This will 
be a one time only survey. 

DATES: OSHA has requested an 
emergency review of this submission 
under the Paperwork Reduction Act; this 
OMB review has been requested to be 
completed by March 5,1990. 

FOR FURTHER INFORMATION CONTACT: 

Comments and questions regarding the 
survey or reporting burden should be 
directed to Paul E. Larson, Departmental 
Clearance Officer, Office of Information 
Management. U.S. Department of Labor. 
200 Constitution Avenue, NW.. Room 
Nl3ai. Washington. DC 20210 ((202) 523- 
63311. 

Comments should also be sent to the 
Office of Information and Regulatory 
Affairs, Attn: OMB Desk Officer for 
OSHA. Office of Management and 
Budget. Room 3001, Washington. DC 
20503 (202) 395-6880). 

Any member of the public who wants 
to comment on the information 
collection clearance package which has 
been submitted to OMB should advise 
Mr. Larson of this intent at the earliest 
possible data. 

Average burden hours/minutes per 
response: 30 minutes 
Frequency of response: (one time only) 
Number of respondents: 762 
Annual burden hours: (one time only) 
Affected public: 762 establishments 
Respondents obligation to reply: 
Voluntary 

Signed at Washington, DC this 15th day of 
February 1990. 

Paul E. Larson, 

Departmental Clearance Officer. 


Supporting Statement for Survey and 
Related Data Gathering To Support an 
OSHA Study of Contractor- 
Subcontractor Issues in the 
Petrochemical Industry^ 

7. Necessity of Data Collection 

The Occupational Safety and Health 
Administration has awarded a grant to 
the John Gray Institute of Lamar 
University in Beaumont. Texas to 
conduct a national study of safety and 
health issues as they relate to contractor 
and direct hire employees in the 
petrochemical industry. This study was 
initiated in response to the catastrophic 
explosion and fire at the Phillips 66 
chemical complex in Pasadena. Texas 
on October 23,1969. This industrial 
accident took the lives of 23 workers 
and injured over 100 others. This 
industrial accident one of the nation’s 
worst, prompted Secretary of Labor Dole 
to promise President Bush that OSHA 
would coordinate a complete federal 
investigation of the accident and submit 
a formal report to him within six 
months. This study will be one part of 
that overall investigation and report 

One critical component of this report 
will be an examination of the extent to 
which chemical companies contract out 
hazardous work such as construction, 
maintenance and waste removal, and 
the extent to which this contracting, or 
its management process, affects the 
safety and health of woi^ers. This will 
be part of an ongoing effort to determine 
ways to improve safety and health in 
the petrochemical industry. The results 
will be used to provide a sound basis for 
the best approach that employers can 
take in protecting workers at 
petrochemical plants where contractors 
are used and may also be used by 
OSHA in subsequent rulemaking. 

The study will consist of three parts. 
The first will be an analysis of industry¬ 
wide information on the safety 
performance of contract, subcontract 
and petrochemical employees at plants 
in selected petrochemical industries. 

This will Include establishments in 
Standard Industrial Classification (SIC) 
codes 1321—Natural Gas Production, 

2821— ^Plastics. 2822— ^Rubber, 2869— 
Organic Chemicals, and 2911— 

Petroleum Refining. At the same lime, 6 
to 9 case studies will be conducted to 
provide a detailed analysis of safety and 
health issues as they relate to the 
employment of contract employees at 
specific plants. These will be selected to 
provide representation in all SIC's of 
interest, union/nonunion representation, 
and geographical dispersion. A third and 
final phase will involve an employee 
study. 
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A steering committee has been formed 
to provide guidance and input to the 
John Gray Institute on the scope and 
direction of the study. The committee is 
comprised equally of representatives of 
organized labor, representatives from 
the petrochemical industry and 
impartial experts from such fields as 
chemical engineering, occupational 
medicine and industrial relations. 

OSHA’s Congressional mandate 
stipulates that the agency carefully 
design and study its regulatory 
proposals. Section 6(b)(5) of the OSHA 
Act 2d U.S.C. 655 (b)(5) mandates that 
regulations promulgated by the Agency 
shall most adequately assure worker 
safety and health “to the extent feasible 
on the basis of the best available 
evidence.” They are to be based on 
“research and the latest available 
scientific data.” Section 6(f) of the Act 
requires regulations to be justified by 
“substantial evidence in the record” and 
authorizes the Secretary of Labor “to 
enter into contracts, agreements of other 
arrangements with appropriate public 
agencies or private organizations for the 
purposes of conducting studies related 
to his responsibilities under the Act.” 
Thus OSHA is obligated to gather data 
on the consequences of future actions. 

Executive Order 12291 reiterates this 
obligation by requiring the preparation 
of preliminary and final regulatory 
impact analyses. The Regulatory 
Flexibility Act also requires that an 
analysis be conducted on the impact of 
any proposed rules on small entities. 

In order to fulfill the Congressional 
and Presidential mandates and to 
evaluate the impact of proposed 
recommendations or proposed rules, 
OSHA requires a data base that 
describes current industry practices and 
identifies situations where potential 
hazards exist. As discussed below, none 
of the available data sources are 
adequate for this purpose. 

Schedule For Survey Design and 
Completion 

Complete design of survey in- Feb. 15.1990 
strument and submit infor¬ 
mation collection plan to 
OMB. 

Publish in Federal register a Feb. 15.1990 
notice of survey submission 
to OMB and the survey in¬ 
strument. 

Obtain mailing lists from DOL.... Feb. 20, 1990 

Receive OMB approval. Feb. 26, 1990 

Mail Questionnaire™.....-Mar. 1,1990 

All case studies completed. Mar. 16. 1990 

Begin Employee Questionnaire.... Apr. 1.1990 
Transmit Findings to OSHA......... Apr. 14, 1990 

2, Use of the Information 

The data collected through this effort 


will be used by OSHA (and its 
contractors) to prepare a report for the 
President on the use of contractors in 
the petrochemical industry and their 
relationship, if any, to the safety and 
health of workers in this industry. The 
data will also be used in any future 
rulemaking efforts addressing process 
safety management. The data will also 
be shared with an interested parties 
including the affected industry and 
unions. 

The survey will provide information 
on the following issues and questions: 

—What is the extent of the industry’s 
reliance upon contract employees? 

—What is the nature of work being 
performed by contract employees? 

—How much contract work is short¬ 
term? Long term? 

—How much safety and health training 
to contract employees receive? 

—Do companies or contractors assume 
responsibility for the training of 
contractor employees? 

—Do company health and safety 
standards (rules, requirements, 
specifications) apply to contractor 
employees? 

—Who provides direct supervision of 
safety and health compliance among 
contract employees? 

—How are injury/illness incidence rates 
recorded by petrochemical plants and 
long-term contractors in their employ? 
—How do the rates of employing plants 
compare/contrast with those of the 
short and long-term contractors in 
their employ? 

—Do plants make an effort to determine 
the safety record of a contractor prior 
to hiring? 

—Employee responses and perceptions 
of differential treatment regarding 
training and other safety related 
factors between contract and 
noncontract employees. 

The underlying universe for this 
survey design is all establishments in 
SIC’s 1321, 2821, 2822. 2869, and 2911. A 
random stratified sample of 553 
establishments will be selected to be 
mailed the survey using a Dun and 
Bradstreet mailing list purchased by 
OSHA in January 1990. Followup phone 
calls will be made to these 
establishments if the response rate is 
insufficient or not within the necessary 
time frame. Employee phone interviews 
will be conducted using a sample of 
employees supplied by steering 
committee members. 

3. Use of Technology to Reduce Burden 
The initial effort will be in the form of 


a written questionnaire mailed to the 
respondents. Followups will be 
conducted by telephone. An employee 
portion of questionnaire will be 
conducted by telephone. 

4. Identification and Duplication of 
Information 

Significant effort has been expended 
in collecting and examining existing 
sources of information relating to the 
use of contractors in the petrochemical 
industry. This has been used to guide 
the contractor in their construction of 
the survey instrument. OSHA’s 
Integrated Management Information 
System (IMIS) has been searched for 
inspection and accident histories. This 
was used to guide the selection of the 
case study sites. The data was also used 
to provide background to the contractor. 
The Bureau of Labor Statistics (BLS) 
provided information on overall injury 
incidence rates, wage rates, and oOier 
associated studies in the industries of 
interest. 

5. Inadequacy of Existing Data Sources 

None of the extent data sources 
provide information on the number of 
contractors in the petrochemical 
industry. Specifically, B.L.S. injury 
incidence rates do not reflect the degree 
of hazards in particular industries 
because injury records are kept by each 
individual employer rather than for an 
entire site. This study will therefore 
collect data on the practices of all 
employers at a particular site. Data on 
the accident and injury histories for 
each employer at a site will be collected 
to facilitate a study of both overall rates 
for the petrochemical industry and 
comparisons of rates between prime 
employers and contractors at the same 
site. 

6. Minimizing Burden on Small 
Businesses 

This data collection effort involves the 
collection of information from both large 
and small firms, however the primary 
emphasis will be on the larger firms 
where contracting is more prevalent. 
Every effort has been made to minimize 
respondents burden. The survey 
instrument has been designed to allow 
the respondents to provide estimates 
and approximations rather than detailed 
information of the type which would 
lengthen response time. Respondent 
burden will l3e limited by avoiding 
requests which require extensive file or 
record review and for case studies 
allowing respondents to arrange the 
most convenient time to conduct the 
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interviews. The questionnaire is 
organized to ensure that for those small 
firms that do not have extensive use of 
contractors the response lime will be 
quite brief. The survey will be stratified 
with the major emphasis placed on 
those establishments with 20 or more 
employees. 

7. Recurrent Survey Consequences 

This effort is a one-time, non-recurring 
survey. The consequences associated 
with less frequent collection are not 
applicable. 

A Consistency with 5 CFR 1320.6 

This request is consistent with 
guidelines in 5 CFR 1320.6 except that 
the response time is short in order to 
meet deadlines established by the 
Secretary of Labor in responding to the 
President. 

9. Expert Review of the Survey 
Questionnaire. 

The steering committee has had 
numerous discussion with the contractor 
in order to assess the substance of the 
sur\^ey questions. The clarity of 
instructions and other specific survey 
design elements have been reviewed by 
the contractor’s survey experts, OSHA 
personnel and by expert safety 
consultants in industry and with unions. 

A. The Survey instrument has been 
reviewed by: 

Steering Committee Members: 

Dr. Eugene Kremer III, Steering Committee 
Chairman 

Occupational Physicians* Service 
Mr. Dan Bennett, Vice-President 
Associated Builders & Contractors 
Dr. lohn Hoffman. CSP 
Safety Engineering Laboratories. Inc. 

Dr. Thomas A. Kochan. Professor of 
Management 

Massachusetts Institute of Technology 
Mr. Richard Leonard. Special Projects 
Director 

Oil, Chemical & Atomic Workers Int’l 
Union 

Mr. Bob Wages. Vice-President 
Oil, Chemical & Atomic Workers Inti 
Union 

Mr. Bob McCormick, President 
National Contractors Association 
Mr. William |. Mottcl. Director 
Safety and Occupational Health, Dupont 
Co. 


Mr. Kyle Olson 

Chemical Manufacturers Association 
Mr. David Ortlieb, Director 
Health and Safety Department, 
International Chemical Workers Union 
Mr. S. C. Pierce, Manager 
Refining & Transportation Engineering, 
Amoco Oil Company 
Mr. C. T. Sawyer, Vice President 
American Petroleum Institute 
Mr. Jim Valenti 

United Steelworkers of America 
Mr. Gale Van Hoy, Executive Secretary 
Texas Building Trades 

Other Reviewers: 

Michal Smith. Senior Research Associate 
John Gray Institute 
Dr. lohn Calhoun Wells. Director 
John Gray Institute 
Dr. Wade Clifton 
Southwest Econometrics 
Dr. Ray Marshall, Professor 
LBJ School of Public Affairs. U.T. 

Max Sears, Division Director of Quality and 
Productivity 
John Gray Institute 
Harry Hubbard. Consulting 
Division Director of Human Resources, 
John Gray Institute 
Douglas Peek. Researcher 
John Gray Institute 

B. No major problems arose during 
this review. 

C. Public comment will be solicited 
through the Federal Register notice for 
the study. 

10. Confidentiality 

Procedures have been developed to 
protect the confidentiality of the 
collected data. These measures are 
summarized below: 

A. All contractor and subcontractor 
personnel will be given instructions 
regarding the importance of keeping all 
information they obtain from 
respondents confidential. 

B. OSHA Forms 101 and 200 will be 
assigned the respondent’s record 
number when received and then coded 
and entered into the computer file and 
matched with the respondent’s survey 
data record. The OSHA forms will then 
be destroyed. Strict confidentiality will 
be maintained during the coding 
procedure. 

C. Diskettes containing completed 
survey data will be stored in locked file 
cabinets at the contractor’s office. 

Respondent Burden Estimates 


D. Publication of study results will be 
of a statistical nature only. Respondents 
will never be identified in any 
publication or presentation, nor will 
their names be made available to other 
individuals or groups. 

11. Sensitive Questions 

llie proposed survey instrument 
contains no questions of a sensitive 
nature. 

12. Costs 

The total one-time cost to the 
government of the proposed data 
collection is $448,636. This estimate 
includes costs incurred by contractors 
for administration and operation of the 
data collection tabulation of sur\'ey 
results, and subsequent analyses 
(including benefit and cost estimates, 
small entity impacts, economic impacts, 
etc.). The total one-time cost to industry 
is estimated to be $12,957 based on an 
administrative wage rate of $20.45 per 
hour and an employee wage rate of 
$13.00 per hour including fringe benefits. 

13. Estimates of Burden 

This survey was not included in the 
agency’s ICB as the need arose as a 
result of the Phillips 66 catastrophe. 

Every effort will be made to minimize 
respondent burden. All survey 
instruments have been designed to 
allow the respondent to provide 
estimates and approximations, rather 
than specific information for a specific 
time period. The effort will focus on 
collecting information that respondents 
have already compiled or measured for 
their own purposes. Respondents are not 
expected to perform new data 
compilation activities. 

The completion time for each 
questionnaire will vary, depending upon 
how much of the survey topic is 
applicable. It is estimated that a fully 
completed survey will require 30 
minutes on average. Those declining to 
participate at the onset and those 
completing only the screening portion of 
the survey will require 1 minute on 
average. 

The following table summarizes the 
burden for each group of respondents: 


Type of respondent 

Number of 
respondents 

Completion 
time (mtn.) 

Total burden 
(hrs.) 

Respondent 
cost» 

Case Studies............. 

9 

2400 

360 

2 

S7 362 
41 
4.254 

Non-Response onfy ...-.—.. 

138 

1 

Complete (estab.)-----------................ 

415 

30 

208 
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Respondent Burden Estimates— Continued 


Type ol respondent 

Number of 
respondents 

Compfetfon 
time (mm.) 

Total burden 
(nrs.) 

Respondent 
coat» 

. . --- — - ..... 

200 

30 

100 

1,300 

itsnipiuytw/ ..... .... ^ 

Total ...._... 

762 


670 

12.957 




I Based on an admmtslratiwe wa^e rate of $20.45 per hour for establishment data and $13.00 per hour for employee data including fringes. 


14. Changes in Anticipated Burden 

This is a one-time data collection 
effort and represents a program increase 
from that reflected in the ICB. 

15. Plans for Tabulation of the Data 

The survey data will be analyzed and 
used in the Secretary's Report to the 
President. Estimates will be derived to 
determine the relative hazards in the 
petrochemical industry. The survey will 
also generate data on the use of 
contractors by process in the 
petrochemical industry and on the 
injuries and illnesses associated with 
these processes (through collection of 
respondents OSHA Form lOls and ZOOs). 
These data will help establish a data 
base on the distribution of worker 
hazards among industries, and within 
industrial facilities. The data will also 


be correlated with information gathered 
in the survey on the training and safety 
programs of respondents. OSHA expects 
to make numerous cross-tabulations to 
determine the relationships among these 
various components of worker safety 
conditions. 

Statistical Methods Employed 

1. Description of the Respondent 
Universe and Sampling Design. The 
universe which is to be represented by 
this sample is all plants in SIC codes 
2821, 2822, 2869, 2911, and 1321, which 
are respectively Plastics, Rubber, 
Organic Chemicals, Petroleum Refining, 
and Gas Processing. The object of 
studying these plants is to determine the 
extent to which they use contractors and 
the nature of the safety and health 
practices of these contractors* 
employees compared to the plants* 


regular, direct hire employees. OSHA's 
mandate is clearly to make the 
workplace safe for employees, so the 
study is more interested in plants with 
more employees. A sampling design 
which samples plants with probability 
roughly proportional to the number of 
employees would seem to be 
appropriate, though it may fail to reflect 
the importance of contractors* 
employees, who are also covered by 
OSHA's mandate. The spokesperson for 
each plant will be the plant manager, 
though he may in fact enlist the aid of 
others to help him provide the data we 
are requesting. Table 1 shows the 
number of plants we expect to find in 
each of these SIC categories broken 
down by the number of employees 
reported in the Dun & Bradstreet listing 
from which this information was 
obtained. 


Table 1.—Dun & Bradstreet Listing of Plants by SIC and No. of Employees 


SIC 

Descriptioo 

1-19 

20-99 

100-249 

250+ 

Total 

2821 

2822 

2869 

2911 

1321 

PlaftlirHt _ _ __,..,„T,......,„-rrTT.TirTTlT.,. 

663 

482 

136 

90 

1371 

Riihher .. .. . r - - 

74 

71 

14 

19 

176 

Organic Chemicals ... .- . i. t- 

631 

254 

79 

83 

1047 

RAfimriQ . .-____— 

618 

245 

102 

146 

1111 


156 

74 

9 

1 

240 







PftffihlicfMrwuiMt 




2142 

1126 

340 

339 

3947 




There are a total of some 3,947 plants 
in the universe. For our sampling needs, 
a total of 400 responses would allow us 
to generalize even the most evenly 
distributed binominal variables to the 
population of all plants with a sampling 
error (confidence interval) of less than 
10 percent at the 95 percent confldence 
level. For subsamples of 25 responses. 


this confidence interval rises to 20 
percent, and for variables of unknown 
variance, such as the accident and 
illness rate data being collected, no 
precise estimate can be made as to the 
precision this proposed sample will 
provide. However, given the urgency of 
our task, answering the basic reseai^ 
questions with the proposed level of 


precision is preferable to taking more 
time to answer the research questions 
with the additional accuracy a larger 
sample would provide. Table 2 shows 
the number of employees we would 
expect in each of these cells, based upon 
the class marks for the "No. of 
Employees" groupings. 


Table 2.—Estimated No. of Employees for Each Cell 


SC 

Description 

1-19 

20-99 

100-249 

250+ 

Total 

2821 

2822 

2869 

2911 

1321 

Plastics _ __ ___.rr....... 

5.079 

21,912 

3.153 

20.009 

2,105 

55,900 

11.615 

102.900 

Rubber ...... ... r - .-t—..... 

533 

17,406 

115,363 

171,776 

19.065 

Organic Chemicals .. , .. irr-T-r. t . 

3.959 

11.806 

11.626 

87,972 

141,400 

350 


3,888 

4.540 

10.273 

12,600 

16,215 

1.575 

CkAit PrnrA^^una . . ..-... - 



T/\}al PmnlrMjnrwMit _____ 

17,999 

59,744 

51,530 

297,237 

426.510 
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A glance at Table 2 reveals the basic 
problems that the sample design will 
have to address. With very few 
employees in SIC 2822 and very few 


employed by plants with fewer than 20 
employees, plants in these cells may 
need to be oversampled. Table 3 shows 
the distribution of employees among the 


cells, which indicates how the sample 
would be distributed if it w^re taken 
strictly proportional to employment. 


Table 3.— -Percentage Distribution of Employment by SIC and No. of Employees 


SIC 

Description 

1-19 

20-99 

100-249 

250-K 

Total 

2821 

2822 

2869 

2911 

1321 

Plastics........... ......... ... ... 

1.2 

2 

.9 

.9 

1.1 

5.1 

.7 

2.8 

2.4 

3.0 

4.7 
.5 

2.7 

3.8 
.3 

13.1 
2.7 

20.6 

33.2 
.1 

24.1 

4.1 

27.0 

40.3 

4.5 

Rubber....................... ........... 

Organic Chemicals ......r . .... 

Petroleum Refining.. ... 

Gas Processing... 

Total Establishments ...... 

4.2 

14.0 

12.1 

69.7 

100.0 



There is no need to be able to 
describe, at any level of precision, the 
plants in any one of these sixteen cells. 
There is a need to be able to describe 
the SIC 2822 and compare it with other 
SICs, but the truth is that there are only 
178 plants in that category, and the 19 
largest employ two thirds of all 
employees in the industry, so the 
constraint this places on the sample 
design is minimal. The proposed 
sampling design will attempt to hold the 
minimum number of plants in any row 
or column to 25, but failure to meet this 


objective will not seriously compromise 
the research goals of the study. The 
basic research questions related to the 
number of employees do not hinge on 
whether plants employing fewer than 20 
employees are different from other 
plants, but rather speak to the more 
general question of whether the number 
of employees has an impact on the 
plants* health and safety practices, and 
especially on those of the contract 
employees. The sample will provide 
ample variation in employment levels to 
address this question even if the number 


of plants with fewer than 20 employees 
is below 25. With almost half the 
employees in this universe employed by 
the plants with greater than 250 
employees, there is little danger that any 
sample design that includes all of these 
plants and a proportionate 
representation of the others will produce 
misleading findings either with respect 
to health and safety practices in use or 
with respect to how these vary among 
firms of different sizes. 


Proportional to No. of Employees 


Table 4—Number of Selections Needed from Each Cell Assuming Probabiuty 


SIC ar>d description 

1-19 

20-99 

100-249 

250 + 

Total 

2821 Plastics.-. ......-., . 

7.92 

3.32 

6.17 

6.06. 

7.08 

•34.16 
19.66 
• 18.41 
16.02 
19.65 

•31.20 
3.28 
• 18.13 
•25.28 
246 

• 87.16 
» 18.11 
•83.00 
• 146.00 
•0.55 

60.44 

44.38 

125.71 

193.36 

29.73 

2822 Rubber*.-.—. . .... -.,, . 

2869 Organic Chemical.-....... .... 

2911 Petroleum Refining ....r. . ... ..... 

1321 Gas Processir^.-.-...... 

Total Number of selections-.. 

30.56 

107.90 

60.34 

334.81 

553.61 


> The firms in the Rubber category with fewer than 100 employees are sampled at 4 times the rate applied to all other cells. 


Table 4 shows the number of plants 
that will be selected from each cell, 
given an overall sample size of 553 
plants. These calculations are based on 
an assumed average number of 
employees for very large plants of 350 
employees. If this turns out to be too 
low, then expected sample size may fall 
somewhat. The current design has the 
advantages of representing each stratum 
in the imiverse with probability 
proportional to its number of employees, 
with the exception of the two cells 
noted, which are oversampled for 
reasons already discussed. 

This proposed sample design should 
be be viewed as preliminary only 
insofar as the employment figures, upon 
closer inspection, reveal that 
maintaining probability proportional to 
the number of employees will 
necessitate a change in the sampling 
fraction for the smaller three size groups 


in order to maintain the proper 
relationship to the largest size group, all 
members of which will be sampled with 
probability equal to 1. Two factors guide 
this decision to make the largest stratum 
self-representing: (1) It accounts for 
almost half the employees even though 
it only represents 11% of the plants; and 
(2) there is every reason to expect a 
higher response rate from this stratum, 
making the cost of information collected 
from this stratum even lower and 
allowing staff to focus its efforts on 
raising response rates among other cells. 

2. Stratification and sample selection. 
Since estimates will not be produced for 
each of the twenty cells, but only for the 
five rows and four columns, only the 
rubber industry and the plants 
employing fewer than 20 employees 
should be problematic. To guarantee 
that these two groups have an 
acceptable sample size, the two cells 


boxed in Table 4 will be sampled at four 
times the rate used for other non-self- 
representing cells. Table 5 below 
presents the Interval that will be used 
for sampling from the plant list for each 
cell. Note that these calculations reflect 
the assumption that the average number 
of employees in plants with greater than 
250 employees is 350. Since all plants 
with greater than 250 employees will be 
selected with certainty, it doesn’t matter 
for them what their average number of 
employees is. However. Table 5 
presents a sampling interval that can be 
applied to a list of the plants in the 
remaining cells based on the assumption 
that the average for the largest category 
is 350. Since the class mark of the 
second largest size group is 175, this 
Table 5 shows that the interval for use 
in those cells is 2, since 175 is half of 
350. 
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The plants will be selected 
individually with probability 
proportional to their number of 
employees. To accomplish this all plants 
within each SIC category need to be 
ordered by number of employees, a 
cumulative total needs to be calculated 


for the number of employees, a random 
start selected between 1 and the 
interval, and the interval applied to the 
list to select the plants. Using this 
procedure, the interval in the example 
presented thus far would be 350, which 
should select about half the plants in the 


second largest size group, as reflected in 
the sampling interval of 2 shown in 
Table 5 for use with a simple list of 
plants without knowledge of the number 
of employees in each, but only of the 
employment group to which the plant 
belongs. 

FOR Each Ceu 


Table 5— Sampling Intervals to Apply to the Plant List 


SIC and description 

1-19 

20-99 

100-249 

2504- 

Average 

2821 Plastics. ... . ......... 

83.72 

14.11 

4.36 

1.03 

8.55 

PS2? ... ....—........ 

22.26 

3.61 

4.27 

1.05 

4.01 


102.22 

13.80 

4.36 

1.00 

8.33 

. .t.... ....... 

PoirnkMim RAfimnn ...... .... .. 

101.95 

15.30 

4.03 

1.00 

5.75 

1321 Gas ProcessifKi.. 


22.04 

3.77 

3.66 

1.83 

8.07 

AvafAQe .-. ........... 

70.10 

10.44 

4.23 

1.01 

7.13 



A. Required Sample Size 

Due to the exploratory nature of this 
study, and to the need for speed in 
getting preliminary results, this sample 
design is intended to produce a 
minimum of 400 valid responses out of 
an expected sample selection of 553. 
Given the sensitivity of the topic and the 
specific nature of much of the data 
sought, even conscientious telephone 
followup activities will likely not 
generate much more than a 75% 
response rale, though every effort will 
be made to do so. 

1. Allocation to aizeclass strata. 

Table 4 shows the expected number of 
plants to be selected from each cell, and 
the cells which will allow description at 
the cell level are starred. Ten of the 
twenty cells meet this criterion. 

2. Frame development and sample 
selection. The sampling frame will be 
developed from the Dun and Bradstreet 
listing of establishments. This frame has 
been used by OSHA for prior surveys, 
and has proved to be useful for such 
surveys as this. The survey form will 
make it clear that the form applies to a 
particular plant and only to that plant. 

B. Estimation 

Estimates will be produced for each 
row and column, but the primary 
objective of this study is to make the 
estimates of how commonly contractors 
are used and whether their employees 
operate under (1) the best health and 
safety practices, to the extent those are 
known and measurable. (2) the same 
kinds of health and safety practices that 
regular, direct hire employees practice, 
and (3) whether the injury rates are 
different for contractor and direct hire 
employees. Though anecdotal evidence 
indicates an emerging problem, which 
has prompted the study, the study 
design acknowledges the possibility of 


negative Hnclings in this regard. Positive 
findings are possible at two levels: 
Contractor employees’ health and safety 
practices are not as good as they should 
be; or they are not as good as the health 
and safety practices of direct hire 
employees. The first level requires a 
means test, the second a test of 
difference between two means. 

Although this is of necessity something 
of a judgment call, this sample will 
represent enough of the labor force to 
make some pretty definite statements 
about health and safety practices in 
these industries. The sampling design 
allows one to describe with equal 
facility either the behavior of plant 
managers or the environment in which 
the average worker in the Industry 
operates. 

National Questionnaire on the Use of 
Contractors in the Petrochemical Industry for 
the Year 1989 

Conducted by John Cray Institute. Beaumont, 
Texas for U.S. Department of Labor 
Occupational Safety and Health 
Administration 

Instructions to Plant Manager. 

1. The questions refer only to contractors 
and subcontractors working at your plant 
site, not those working oh* site. 

2. See the glossary at the end of this 
questionnaire for definitions of key terms. 
Words defined in the glossary are boldfaced 
the first time they are used. For ease of 
reference, you may detach the glossary. 

3. Answer all questions with reference to 
1989 practices and policies at your site. All 
percentages can be estimates; unless 
otherwise indicated, percentages should be to 
nearest 5%. 

4. We realize that it is di^cult to capture 
complicated situations in short answers to 
standard questions, so we encourage you to 
make any comments you feel will clarify your 
situation or your answer. If you wish to make 
a comment in addition to your response. 


please do so in the maigin or on the reverse 
side of the previous page. 

Pari 1: Owners* Onsite Use of Contractors in 
1989 

1. During 1989, of the total work e^ort at 
your plant (measured in man-years worked), 
what was the approximate percentage 
performed by each of the following groups: 

percent 

A. Owner/operator’s direct hire 

employees?........ 

B. Long term contractor employees?.. 

C. Short term contractor employ- 

Total..... 100 


2. Were the above percentages typical of 
the previous three years (i.e., 1986-1988)? 

A. -Yes 

B. -No- 

If no, briefly explain:- 


3. What percentage of your 1989 onsite 
contract labor force was employed in each of 
the following categories? 


Percent 

A. Mainr Ranovafion _ 

No. of 
Contractor 
Cos. Used 

B.-.. 

.. Turnaround..........^......., 


C—. 

_ Maintenance/Repair.... 


D... 

. Specialty .., 


E._ 

. Operations.__ 


F...... 

.......... Other... 

.. 


.. . 

(please specify) 


100*. (*) 

■ Total onsite contract force. 

* Total number. 

4. On the average during 1989. what was 
the percentage breakdown between direct 
hire employees and contractor employees on 
site in each of the following categories? 
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Percent 

Owners* 

Employ- 

ees 

A. Maior —.. 

Renova¬ 

tion. 

Turna¬ 

round 

Mainte- 

rtance/ 

Repair. 

D. Speotalty—-- 

E. 

Oper¬ 

ations. 

F. Other.. 


Percent 

Contrac¬ 

tors' 

Employ- 

4 ... «100 


-F - ^^00 


4 ___ -100 


H- _ -100 

H- .. .. -100 


4 - ____ —100 


5. Of the 1989 contract work within each 
category below, what percentage was 
ongoing versus project-specific? 



Per¬ 

cent 

Percent Project 
Specific and 
Proiect Ouralion 



on¬ 

going 

<1 

mo 

1-12 

mo 

<12 

mo 


A. Major 
Renovation 





-100 

B. Turnaround. 

C. 

Mainte¬ 
nance/ 
Repair. 





-100 





-100 

D. Specialty 





-100 

E. Operations.. 

F. Other.... 





=100 





-KX) 







Percent 
tjy Prime 
Contrac¬ 
tors 


Percent by 
Satcontrac- 
tors 


C. -F 

Mainte¬ 

nance/ 

Repair. 

Special¬ 

ty- 

£. 4 

Oper- 

ationa. 

F. Other.. -f 


-100 


= 100 


-100 


-100 


7. Of the 1969 contract work within each 
category below, what percentage of the 
projects were managed by owners, 
contractors, or management specialists such 
as engineering/construction firms? 



Per- 
cent by 
owner 

Per¬ 
cent by 
Prime 
Con¬ 
tractor 

Percent 

by 

Man¬ 

agement 

SpeoiaF 

ist 


A. Major 
Renova¬ 
tion. 




-100 

B. 

Turna¬ 

round 




-100 

C. 

Mainte¬ 
nance/ 
Repair. 



1 

-100 

0. Speciality... 




— 100 

E. 

Operations.. 




—100 

F. Other. 




-100 







Approximate 

percent 

Negotiated. 


Reimbursable .... 


Turn key...... 


Other (f^ease specify). 





Part 2: Seiectioa of Contractors 

10. At this plant, do you use a fomial 
procedure for selecting safe contractors? 

-Yes-No (If no, skip to #11) 

lOa. if yes. is it wntten? 

-Yes-No (If no. Skip to #11) 

10b. How long has it been in effect? - 

lOc. Did you write this policy yourseK, or 
did you get professional help in doing it? 

-Plant officers wrote the policy 

-Professional help was secured to write 

policy 

lOd. Was there a specific event that 
prompted you to write this policy? 

-Yes. 

lOe. What event was that? - 

-No. 

lOf. Why did you write it?- 

lOg. How is it communicated to 
contractors? 

A. -At Pre-bid conference 

B. -In contract 

C. -Other (Describe process for com¬ 

municating: — 


11. When evaluating bidders during 1989, 
what criteria did you use to evaluate 
contractor's past safety performance? 


6. Of the 1989 contract work within each 
category below, what percentage was 
performed by prime contractors vs. 
subcontractors? 


6. At this plant, have you started 
contracting out work that you formerly did in- 
house? 

-Yes-No (skip to Q.9) 

8a. Why are you now contracting out work 
that you formerly did in-house? 


tors 

tors 

A Mairkr _ ralOO 


9. Give the percentages of each type of 
contract used for your projects. 

Renova¬ 

tion. 

B. _ -F . =100 

Turna¬ 

round. 


Approximate 

percent 

Lump sum: 




Yes 

No 

A Workers Comp E.M R... 

B. OSHA Injury/Mtness Performance 
(OSHA 200 Log) 

Incidence Rates 

Recordable Cases. 


....... 

Lost Work Day Cases.... 



Number of Fatalities. 



C. Contractor Safety and Flealth Pro¬ 
gram (Written desoription or summary).. 

D. Other (please specify). 

.— 

— 





12. To what extent did you use the criteria 
listed in #11 when hiring contractors in the 
following areas? 


• 

Always 

Usually 

Sometimes 

Rarely 

Never 

A , .... - . 












n Mf^Inton/RAppir , . . . . . 






D ,.,,,,T-T.r. . .-..... 












p rMKAT .. ,... 
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Part 3: Safety and Health Programs/ 
Requirements 
Contractors* Programs 

13. Approximately what percentage of the 


contractors you hired in 1989 have their own 
written health and safely programs?-% 

14. Of those with such programs, to what 
extent do the programs include the following: 



Always 

Usually 

Sometimes 

Rarely 

Never 

A MananomAnt Arr¥^(intAhilit\i9 ... .. 






0 QrQdnfzat'on n t .i.i......... 






C Health 8 Safety rescKif'ces? ,rt,,,TT-i. ttt.-.... 






0 AcckJent investigation? ..........*. 






E Safety inspection? ..... 






F. Training programs?..................... 






G Satety meeting program'?.. 






M Pirat aiH/mAriir^Al*? ......... 






1 Hazard commonication program?............ 






j Hazardous wastes? .t t . .t......... ......... 






K. Emergency plan? ...«.................. 













Owner’s Requirements for Employee Health 
and Safety 

15. Do you have a work authorization 
system for work done by your own 
employees on existing facilities? 

A. -Yes 

B. -No (If no, skip to ^19.) 

16. Is it: 

A. -Written? 

B. -Informal? 

17. Does it require: 

A. -Written permit? 

B. -Oral authorization? 

C. -Both? 

18. Does this work authorization system for 
your own employees address: 



Yes 

No 

A. General rules for all onsite work .«.... 

Specialized work permit rules cor>cenv 
ing: 

B. Confined space entry .. 

. 

. 

C Hot Work . .. 



D Excavation. 



E. Other work involving process........ 



F. Other (describe):.. 




Owner’s Requirements of Contractors 

19. Dp you have a work authorization 
system for contractor work involving existing 
facilities? 

A Yes 

B.-No (If no, skip to #21.) 

19a. Is it: 

A. -Written? 

B. -Informal? 

19b. Does it require: 

A. -Written permit? 

B. -Oral authorization? 

C. -Both? 

19c. How is it communicated to 
contractors? 

A. -Pre-bid 

B. -Contract 

C. -Pre-job 

D. -Other (describe): 


20. Do you require contractors to obtain a 
work permit prior to performing the following 
operations: 



Yes 

No 

A. Any onsite work .. . 



B. Confined space entry.. 



C Hot WOftr ..... r. 



D. Excavation ....... 



E. Other work involving process. 








21. Do you have prepared site safety and 
health requirements for contractors? 

_Yes 

B.-No (Skip to Q. 24) 

22. If yes, are they 

A. -Written? 

B. -Informal? 

23. If yes, how are they communicated to 
contractors? 

A. -Pre-bid 

B. -Contract 

C. -Pre-job 

D. -Other (describe the process for 

communicating):- 

24. Do you require that both contractor and 
owner designate specific individuals from 
each side who are responsible for day-to-day 
communications concerning health and 
safety? 

A. -Yes 

B. -No 

25. Do you require contractor to promptly 
investigate accidents? 

A. -Yes 

B. -No 

26. Is a written report of the findings of all 
these investigations submitted to the plant 
manager? 

27. Do you require your contractors to have 
their safety meetings during regular work 
hours? 

-Yes-No 

Part 4: Owner's Communication and 
Response Requirements 

28. How do you meet the OSHA Hazard 
Communication requirement to inform 
contractor employees of material hazards 
and suggest protective measures (29 CFR 
1910.1200, e-l-iii)? 

A. -Written Program 

B. -Work Authorization System 

C. -Training 


D.-Other (describe): 


29. How do you meet the OSHA Hazardous 
Waste Operations and Emergency Response 
requirements pertaining to contractors 
working in your establishment (29 CFR 
1910.120, q-1)? 

A. Require contractors to evacuate in 
accorded with our own plan meeting 
1910.33(a) 

A. -Yes 

B. -No 

B. Require contractors to have their own 
plan meeting 1910.38(a) 

A. -Yes 

B. -No 

C. Require contractors to have their own 
plan meeting 1910.120(q) 

A. -Yes 

B. -No 

D. Other (describe): 


30. What type of safety orientation does 
your company conduct for contractors’ 
employees? 

-lecture-tested on material 

-tour of work area 

-film-interactive discussion 

31. Does your company conduct or assist in 
orientation sessions alerting contract workers 

to safety hazards on the job?-Yes 

-No 

32. Do you advise contractor employees of 
specific job-related safety and health 
hazards? 

A. -Yes 

B. -No 

33. If yes, who is usually responsible for 
advising contractor employees of such 
hazards? 


34. How are they usually advised? Check 
the one(s) that apply. 


A.— 

-In writing 

B. 

— At training sessions 

C. 

— Verbally 

D. 

— Other (describe): 
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35. Does your plant have a labor/ 
management safety and health committee? 

A. -Yes 

B. -No 

Part 5: Training of Contractors' Employees 

36. Do you require any particular health 
and safety training for contractor employees? 

A.-Yes 

a -No 

37. Do subcontractors get about the same 
training on safety rules as regular workers 
when they enter the plant, or do they get 
more or less? 


More-Less-About the same 

-don’t know- 

38. Who typically assumes primary 
responsibility for providing safety and health 
training of short-term and long-term 
contractor employees at your facility? Check 
one in each column. 

Training fof Short-term Training for Long-term 

employees empfoyees 

A. -Owner . A.-Owner 

B. -Prime 8.-Prime 

contractor. contractor 

C. -Subcontractor.... C.-Subcontractor 


Training lor Short-term Training for Long-term 
employees employees 

D. -Construction 0.-Construction 

manager. manager 

E. -Union- E.-Union 

F. -Other F.-Other 


39. Who typically provides the safely and 
health training to contractors* and 
subcontractors' employees who are working 
on site in the following kinds of projects? 
Check the oae(s) that apply, if mixed, provide 
percentages if possible. 



Owner 

Contractor 

Subcontr. 

Other 

(Specify) 

Major Renovation 

A Training department of .......... 





B. Training contractor of. . . ....... 




-- 

C. Safety department of. ................................. 



D. Sopa^tandanl of. .-. .... .-rr -..... 





E. Supervisor of. ....... ,, . 



’ ■ 


F foreman .... 





G. Foreman .. ... ..,.... , --1 ,, 





H* Other.... .....w.. ........ --- 





Turnaround 

A. Trairirtg department ol. .... ... .. ....... 





B. Training contractor of.......................... 





C. Safety department of ................. 





D. Superintendent of................. 




' 

E- Supervisor of.-.- ..... .,, 




.... . 

F Ger>eraJ foreman of...... ...... 




* . *** 

G. Foreman of . . ........ ....... .... ., 





H nrhar __ , _ _ I 




............ 

Maintenance/Repair 

A Training department of .-.......... 





B. Training contractor of_ _ . ... ........ 





C. Safety department of . ... 





D. Superintendent of.................. 




— 

E. Supervisor of.—- ----- --... 




F. General foreman of...................___... ..... ... ........ ... 





Q. Foreman 0 !. „ ..,.... 





H. Otner... . . .... .... 



. 


Specialty 

A Training departmerg of. ... —__ _...... 





B. Training contractor of-- - . ........ 





C. Safety department of_ ~ .. .. _ .. .. 





D. Supe^nndent of.. . 





E. Supervisor of...... ... . . ..-........ 




.. 

F. General foreman of...-........... 





G. Foreman of. . ... .... .. . 




. 

Mother. __ _-... 





Operatk>r\8 

A Tminmg ftapertinent ol .. -..... 





B. Training contractor of ____ . . . 





C. Safety deoartment of... . ..— 





D. Superintendent of.— . — — .... 





E. Supervisor of .............. 





F General toreman of...... . ....... ....... 





Q. Foreman of....,. ^.-.... r., . ..,n 





H. Other.............. 




. ....... 







40. To your knowledge, what was the 
average number of training hours received 
during 1989 by typical direct hire and 
contractors* employees at your plant in each 
of the following categories? 



Direct hire 

Contractors' 

A. Major renovation...... 

-hours 

-hours 

B. Turnaround ... 

-hours 

-hours 



Direct Wre 

Contractors' 

C. Maintenance/ 

Repair. 

D. Specialty ... 

-hours 

hours 

-hours 

- Koiira 

E- Operations. 

-hours 

-hours 


41. To your knowledge, what was the 
average number of training hours received 


during 1989 by typical direct hire and 
contractors' employees at your plant on each 
of the following subjects? 



Direct hire 

Contractors* 

A Onentation. 

. hours 

hnum 

B. Hazardous 

-hours 

-hours 

Materials. 



C. Procedures.-- 

-hours 

-hours 






mm 
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Direct hire 

Contractors’ 

D. Permits... 

-hours 

-hours 

E. Other (please 

-hours 

-hours 

specify). 




42. Which, if any, of the following formal, 
written mechanisms do you have for assuring 
that contractors* employees have received 
appropriate and adequate safety and health 
training? 



Yes 

No 

A Contract document.. 

B. Barqaininq agreements.. 

. 


C Sign-off sheets ..... 



D. Safety procedures. 

... 




Yes 

No 

E. Policy... 



F. Other (describe)... 







Pari 6: Contractor Safety and Health 
Performance 


43. How do you normally monitor 
contractor safety performance? 


Yes 

No 

A Review contractors written 
proQrams. 



B. Perform jobsite surveys 
(audits)..... 





Yes 

No 

C. Require or perform worker 
exposure assessnnents.. 



D. Require reports of all acci¬ 
dents.... 



E. Review injury/illness per¬ 
formance data. 



F. Assess training activities. 

G. Assess safety meetings 

program. 


— 

H. Hold periodic safety per¬ 
formance meetings with 
contractor. 



1. Other (describe).. 







44. Of the items in #36. which three do you 
consider the most effective in assessing the 
safety and health performance of contractors 
in each of the following areas: 


(Check 3 in each row) 



A 

B 

C 

D 

E 

F 

G 

H 

1 











A Major renovation.—..... 

















............. 



C. Mainten./Repair............ 








.. 

............ 

D. Specialty...-..... 










E. Operations....... . *. 





















45. To your knowledge, do contractors 
working at your facility typically use the 
following to assess the fitness or 
qualifications of their employees? 



-1 

Yes 

— 

No 

Don't 

know 

A Pre-empioyment qualifi- 

.. 




a narhnrrkimH . 




O /'finahilihi 




VO^/vSWUMy ••••••••*♦•♦♦• 




P Atmhnl/dnin testino. 




F Othfif rriescnbet . ... 









Documentation 

46. Do you require contractors to submit 
periodic onsite in jury/illness performance 
data? 

A. -Yes 

B. -No 

If yes, how often? -- 

What type of data?--- 


Compliance 

47. What actions or options do you use to 
enforce contractor compliance with contract 
terms and conditions? 



Yes 

No 

A Periodic meetings and . 



B. Jobsite correction...... 



C. Worker sanctions per contract .. 

D Job shutdown and correction. 

. 

— 

E. Contract termiftation....... 



F. Removal from bidder Ust for future 



-1... 

G. Discipline or removal of individual.... 

H. Monetary Incentives or penalties...... 

1 Other (d^cribe)... 

.— 

— 





48. List your firm's Worker’s Compensation 
Insurance Experience Modification Rate for 
the three most recent years as evidenced in 
Workmen’s Compensation Insurance 
premiums. If not Interstate rated, provide 
your instrastate EMR. 

1987^- 


1988 - 

1989 - 

49. Using last year’s OSHA No. 2(X) LOG, 
fill in the number of injuries and illnesses in 
the following blanks if prefer, 
provide copies of your OSIlA 200 Logs). 



Direct 

hire 

em¬ 

ployees 

Con¬ 

tract 

env 

ployees 

A Number of fatalities... 



B. Number of lost workday 
esses. 



C. Number of injuries without 
lost workdays....... 



D. Total Number of Lost Work¬ 
days....-... 



E. Total Employee hours worked 
(fioW, any non-work time, 
even though pa*d . t. 







50. Using the same data as above, provide 
the following breakout: 


Major renovation 

Turnaround 

Maintenance/repair 

Spec 

:ia)ty 

Owner 

Contractor 

Owner 

Contractor 

Owner 

ODntractor 

Owner 

Contractor 














. 

. 


0 . 





•• .. 

... 


Q .. 

A 
















^.... ■*** 









51. Are injury and illness data (OSHA 200) report summaries for your contractors sent to the following? How often? 
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No 

Yes 

Monthly 

Quarterty 

ArKHjaliy 

Field Superintendent.. . .. ......_____...................................... 






V.P.-Operations............. 






Presidwt of Firm.«.................................................. 













Thank you for your time and cooperation. 

Glossary 

Bargaining Agreement A contract between 
the union and either the plant operator or 
one of the contractors who work on site for 
this operator. 

Comparable work: Work which involves 
performing similar physicial activity under 
similar conditions (e.g.. maintenance of 
facility). 

Construction: Building a new facility not 
associated with an existing process unit: 
this activity is not included in this survey. 

Contractor Company with which owner has 
a contract to perform specific work. 

Direct hire employees: Regular full-time, 
long-term plant employees who are hired 
directly by the company that operates the 
plant—the owner. 

Long-term contractor employees: Contractor 
employees performing routine plant work 
on a continuing basis (e.g., contract 
maintenance, operations, or waste 
handling). 

Mointenance/Repair Ordinary maintenance 
and repair of individual equipment while 
unit is operating. 

Afajor Renovation: Retrofit or upgrade of an 
existing process unit, including major 
capital additions or revisions. 

Ongoing: Continuing, long-term presence in 
the plant or facility. 

Operation: Routine operation of the process 
facility, including minor adjustments and 
preventive maintenance activities. 

Owner The host company operating the 
organization (the plant or facility). 

Prime Contractor: Company contracted by 
the owner to assume main responsibili^ 
for contracted work: customarily will select 
and supervise subcontractors to complete 
specific parts of overall project. 

Short-term contracts: One-time contractor 
activities such as construction of a new 
facility, revamp of an existing facility, or 
some other activity with a definite 
beginning and end, and lasting at most a 
few months. 

Sign-off sheet Written document signed by 
contractor verifying that certain work or 
training has been done to owner's 
specifications. 

Specialty: Services such as stress reviewing, 
radiography, asbestos abatement, 
inspection, waste removal, and the like. 

Subcontractor Company contracted by the 
prime contractor to perform work on prime 
contractor’s client project. 

Turnaround: Maintenance, repair, and 
revisions to an existing process unit which 
has been shut dowm. 

Validation: Proof that the employee knows or 
can do that which he or she was trained to 
know or do. or has at least been verified to 
know or do. 

(FR Doc. 90-3953 Filed 2-20-90; 8:45 am] 

BILLING CODE 4510-26-M 


All Items Consumer Price Index for All 
Urban Consumers; United States City 
Average 

Pursuant to section 604(c) of the Motor 
Vehicle Information and Cost Savings 
Act, which was added to the Motor 
Vehicle Theft Law Enforcement Act of 
1984, and the delegation of the Secretary 
of Transportation's responsibilities 
under that Act to the Administrator of 
the National Highway Traffic Safety 
Administration (49 CFR 501.2(f)). the 
Secretary of Labor has certified to the 
Administrator and published this notice 
in the Federal Register that the United 
States City Average All Items Consumer 
Price Index for All Urban Consumers 
(1967=100) increased 19.4 percent from 
its 1984 base period annual average of 
311.1 to its 1989 annual average of 371.3. 

Signed at Washington, DC. on the 14th day 
of February 1990. 

Elizabeth Dole, 

Secretary of Labor. 

[FR Doc. 90-3954 Filed 2-20-90; 8:45 am] 
BILUNG CODE 4510-24>M 


Labor Advisory Committee for Trade 
Negotiations and Trade Policy; 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-463 as amended), notice is hereby 
given of a meeting of the Labor Advisory 
Committee for Trade Negotiations and 
Trade Policy. 

DATE, TIME AND PLACE: March 13. 1990, 
9:30 a.m.-12:00 noon, Rm. S2217. Frances 
Perkins. Department of Labor Building. 
200 Constitution Ave, NW., Washington. 
DC 20210. 

PURPOSE: To discuss trade negotiations 
and trade policy of the United States. 

This meeting will be closed under the 
authority of section 10(d) of the Federal 
Advisory Committee Act and 5 U.S.C. 
section 552b(c)(l). The Committee will 
hear and discuss sensitive and 
confidential matters concerning U.S. 
trade negotiations and trade policy. 

FOR FURTHER INFORMATION CONTACT: 

Fernand Lavallee, Director, Trade 
Advisory Group, Phone: (202) 523-2752. 


Signed at Washington, DC this 14th day of 
February 1990. 

Shellyn G. McCaffrey, 

Deputy Undersecretary, International 
Affairs. 

[FR Doc. 90-3955 Filed 2-20-90; 8:45 ami 

BtLUNQ CODE 451(>-2S-U 


Employment and Training 
Administration 

[TA-W-23.372 etc.] 

BP Exploration Inc.; Revised 
Determination or Reconsideration 

In the matter of BP Exploration. 
Incorporated (“Lower 48“ States), TA-W- 
23,372 S.W. Freeway Office. Houston. Texas. 
TA-W-23.373 San Felipe Office. Houston, 
Texas, and operating at various locations in 
the following states: TA-W-23.373A 
Louisiana. TA-W-23.373B Oklahoma. TA- 
W-23.373C California, TA-W-23.373D 
Wyoming, TA-W-23.373E New Mexico. TA- 
W-23.373F Ohio. TA-W-23.373G Kansas. 
TA-W-23.373H Colorado. TA-W-23.373I 
New York, and TA-W-23,373| in other 
locations in Texas. 

On February 1,1990, the Department 
issued an Affirmative Determination 
Regarding Application for 
Reconsideration for workers and former 
workers of BP Exploration, Inc.. “Lower 
48“ States, in the S.W. Freeway and San 
Felipe Offices, Houston, Texas. The 
affirmed notice will soon be published 
in the Federal Register. 

Findings on reconsideration include a 
new submission from the company with 
corrected data showing that crude oil 
revenues declined in the first nine 
months of 1989 compared to the same 
period in 1988 and that crude oil 
revenues accounted for a substantial 
portion of the revenues for BP 
Exploration in the lower 48 States. 

Other findings on reconsideration 
show substantial worker separations in 
1989 in Texas, Louisiana, Oklahoma. 
California, Wyoming, New Mexico. 
Ohio, Kansas. Colorado and New York 
and a decrease in average employment 
of production workers in 1989 compared 
to 1988. 

Company imports of crude oil 
increased in the first nine months of 
1989 compared to the same period in 
1988. 
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Conclusion 

After careful review of the additional 
facts obtained on reconsideration, it is 
concluded that increased imports of 
articles like or directly competitive with 
crude oil produced at BP Exploration, 
Inc., “Lower 48“ States, in the S.W. 
Freeway and San Felipe Offices, 
Houston, Texas and in other locations in 
Texas and operating at various 
locations in Louisiana, Oklahoma, 
California, Wyoming, New Mexico, 

Ohio, Kansas, Colorado and New York 
contributed importantly to the decline In 
sales or production and to the total or 
partial separation of workers at BP 
Exploration, Houston. Texas and in the 
Lower 48 States. In accordance with the 
provisions of the Trade Act of 1974,1 
make the following revised 
determination: 

All workers of BP Exploration. Inc., ‘Xower 
48” States. In the S.W. Freeway and San 
Felipe Offices, Houston. Texas and in other 
locations in Texas and operating at various 
locations in the States of Louisiana, 
Oklahoma, California, Wyoming, New 
Mexico. Ohio. Kansas. Colorado and New 
York who became totally or partially 
separated from employment on or after 
January 1,1989 are eli^ble to apply for 
adjustment assistance under Section 223 of 
the Trade Act of 1974. 

Signed at Washington, DC. this 12th day of 
February 1990. 

Stephen A. Wandner, 

Deputy Director, Off ice of Legislation and 
Actuarial Services, UIS. 

[FR Doc. 90-3956 Filed 2-20-90; 8:45 amj 

BILUNQ CODE 4510-30-M 


Mine Safety and Health Administration 

[Docket No. M-90-20-C1 

Island Creek Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Island Creek Coal Company, P.O. Box 
11430, Lexington, Kentucky 40575-1430 
has filed a petition to modify the 
application of 30 CFR 75.507 (power 
connection points) to its Hamilton No. 2 
Mine (I.D. No. 15-02706) located in 
Union County, Kentucky. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that except where 
permissible power connection units are 
used, all power-connection points outby 
the last open crosscut be in intake air. 

2. As an alternative method, petitioner 
proposes to use a nonpermissible 
submersible pump to drain water from a 
sump located in the return. 


3. In support of this request, petitioner 
slates that— 

(a) The operating electrical parts of 
the submersible pump would be 
submerged in the water in the sump at 
all times. In the event the water level in 
the sump should drip more than 1 inch 
below the intake point on this pump, the 
pump would discontinue pumping water, 
and 

(b) The electrical power supply to the 
submersible pump would enter the pump 
at a point which would be below the 
water level at all times. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Requests for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
March 23.1990. Copies of the petition 
are available for inspection at that 
address. 

Dated: February 13,1990. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

(FR Doc. 90-3957 Filed 2-20-00: 8:45 am) 

BILUNO CODE 4510-43-M 


Occupational Safety and Health 
Administration 

Advisory Committee on Construction 
Safety and Health; Full Committee 
Meeting 

Notice is hereby given that the 
Advisory Committee on Construction 
Safety and Health, established under 
section 107(e)(1) of the Contract Work 
Hours and Safety Standard Act (40 
U.S.C. 333) and section 7(b) of the 
Occupational Safety and Health Act of 
1970 (29 U.S.C. 666) will meet on March 
13,14 and 15.1990 at the Hyatt Regency 
Hotel, 1200 Louisiana Street, Houston, 
Texas. The meeting is open to the public 
and will begin at 9 a.m. 

The agenda for this meeting includes 
reports on the following subjects: 
Construction safety activities in the 
Slate of Washington, the status of the 
proposed scaffold standard and the 
status of discussions with design 
professionals on construction site 
safety. The agenda also includes 
discussion of Advisory Committee 
recommendations on achieving the goals 
of S. 930, the Construction Safety, 

Health and Education Improvement Act 


of 1989 (the “Dodd BiU“). In addition, the 
Advisory Committee will address the 
draft notice of proposed rulemaking 
which OSHA has developed in response 
to the United States Court of Appeals 
remand of the OSHA asbestos standard. 
The Advisory Conunittee will also 
receive reports from the work groups 
covering cadmium, the applicatio n of the 
permissible exposure limits in 29 CFR 
1910.100 to construction, vehicle safety, 
the Bureau of Labor Statistics update, 
compliance officer training, competent 
person training, and legislation. In 
addition, the Advisory Committee will 
discuss the extent to which OSHA 
should apply the hazardous waste 
operations and emergency response 
standard. 29 CFR 1910.120, to 
construction. 

Written data, views or comments may 
be submitted, preferably with 20 copies, 
to the Division of Consumer Affairs. 

Any such submissions received prior to 
the meeting will be provided to 
members of the Committee and will be 
included in the record of the meeting. 
Anyone wishing to make an oral 
presentation should notify the Division 
of Consumdt Affairs before the meeting. 
The request should state the amount of 
time desired, the capacity in which the 
person will appear and a brief outline of 
the content of the presentation. Persons 
who request the opportunity to address 
the Achrisory Committee may be 
allowed to speak, as time permits, at the 
discretion of the Chairman of the 
Advisory Committee. 

For additional information contact: 
Tom Hall. Division of Consumer Affairs, 
Occupational Safety and Health 
Administration, room N-3647, 200 
Constitution Avenue, NW., Washington. 
DC 20210. Telephone 202-523-8615. An 
official record of the meeting will be 
available for public inspection at the 
Division of Consumer Afiairs. 

Signed at Washington, DC, this 15th day of 
February, 1990. 

Gerard F. Scannell, 

Assistant Secretary of Labor. 

[FR Doc. 90-3958 Filed 2-20-90; 8:45 amJ 
B4UJNG CODE 4510-26-M 


Iowa State Standards; Approval 
1. Background 

Part 1953 of Title 29, Code of Federal 
Regulations, prescribes procedures 
under section 18 of the Occupational 
Safely and Health Act of 1970 (29 U.S.C. 
667; hereinafter called the Act) by which 
the Regional Administrators for 
Occupational Safety and Health 
(hereinafter called the Regional 
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Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State Plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR part 1902. 

On July 20,1973, notice was published in 
the Federal Register (38 FR 19368) of the 
approval of the Iowa Plan and the 
adoption of subpart J of part 1952 
containing the decision. Iowa was 
granted final approval under section 
18(e) of the Act on July 2.1985. 

The Iowa Plan provides for the 
adoption of Federal standards (by 
reference after comments and public 
hearing). By letter received October 26. 
1989, from Walter H. Johnson, Deputy 
Labor Commissioner, to Alonzo L. 
Griffin, Area Director, and incorporated 
as part of the Plan, the State submitted 
State standards comparable to: Crane or 
Derrick Suspended Personnel Platforms; 
Final Rule, 2 ^ CFR 1926.550, as 
published in the Federal Register (53 P'R 
29116, dated August 2,1988). This 
standard, which is contained in chapter 
88 of the Code of Iowa (1983), was 
promulgated after public comment 
requested on September 21.1988; 
hearing scheduled for October 17.1988 
(not conducted due to failure of anyone 
to appear); and resolution adopted by 
the Division of Labor Services on March 
17,1989, pursuant to chapter 17a, Iowa 
Code. The standard was effective May 
10.1989; and notice of its adoption was 
published by the State on April 5,1989. 

The State also submitted State 
standards comparable to: Revision of 
Telecommunications Training Records; 
Final Rule, 29 CFR 1910.268, as 
published in the Federal Register (52 FR 
36387, dated September 28.1987). This 
standard which is contained in chapter 
88 of the Code of Iowa (1983), was 
promulgated after public comment 
requested on May 18,1988; and 
resolution adopted by the Division of 
Labor Services on July 8.1988, pursuant 
to chapter 17a, Iowa Code. No hearing 
date was reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the State on July 27.1988. 

The State also submitted State 
standards comparable to: Grain 
Handling Facilities; Final Rule, 29 CFR 
1910.272; Appendix A; Appendix C. and 
29 CFR 1917.1; 29 CFR 1917.72. as 
published in the Federal Register (52 FR 
49624, dated December 31.1987). This 
standard, which is contained in chapter 
88 of the Code of Iowa (1983), was 
promulgated after public comment 


requested on May 18.1988: and 
resolution adopted by the Division of 
Labor Services on July 8,1988, pursuant 
to chapter 17a, Iowa Code. No hearing 
date was reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the State on July 27.1988. 

The State also submitted State 
standards comparable to: Grain 
Handling Facilities; Final Rule, Notice of 
approval of information collection 
requirement; corrections, 29 CFR 
1910.272, as published in the Federal 
Register (53 FR 17695, dated May 18. 
1988). This standard, which is contained 
in chapter 88 of the Code of Iowa (1983), 
was promulgated after public comment 
requested on June 15.1988; hearing 
scheduled for July 8,1988 (not conducted 
due to failure of anyone to appear); and 
resolution adopted by the Division of 
Labor Services on August 30,1988, 
pursuant to chapter 17a. Iowa Code. The 
standard was effective November 1. 

1988; and notice of its adoption was 
published by the State on September 21. 
1988. 

The State also submitted State 
standards comparable to: Concrete and 
Masonry Construction Safely Standards: 
Final Rule. 29 CFR 1926.700 through 29 
CFR 1926.706 and Appendix A to 
subpart Q. as published in the Federal 
Register (53 FR 22612, dated June 16, 
1988). This standard, which is contained 
in chapter 88 of the Code of Iowa (1983), 
was promulgated after public comment 
requested on September 21.1988; 
hearing scheduled for October 17,1988 
(not conducted due to failure of anyone 
to appear); and resolution adopted by 
the Division of Labor Services on March 
17.1989, pursuant to chapter 17a, Iowa 
Code. The standard was effective May 
10.1989: and notice of its adoption was 
published by the State on April 5,1989. 

The State also submitted State 
Standards comparable to: Presence 
Sensing Device Initiation of Mechanical 
Power Presses; Final Rule, 29 CFR 
1910.211: 29 CFR 1910.217; Appendix A: 
Appendix B; Appendix C; Appendix D, 
as published in the Federal Register (53 
FR 8352. dated March 14,1988). This 
standard, which is contained in chapter 
88 of the Code of Iowa (1983). was 
promulgated after public comment 
requested May 18,1988; and resolution 
adopted by the Division of Labor 
Services on July 8.1988, pursuant to 
chapter 17a. Iowa Code. No hearing date 
w»as reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the State on July 27.1988. 

The State also submitted standards 
comparable to: Revision of Construction 


Industry Test and Inspection Records; 
Final Rule, 29 CFR 1926.550:1926.552: 
1926.903, as published in the Federal 
Register (52 FR 36381, dated September 
28.1987). This standard, which is 
contained in chapter 88 of the Code of 
Iowa (1983). was promulgated after 
public comment requested on May 18. 
1988; hearing scheduled for June 13,1988 
(not conducted due to failure of anyone 
to appear); and resolution adopted by 
the Division of Labor Services on July 8. 
1968, pursuant to chapter 17a. Iowa 
Code. The standard was effective on 
September 1,1988; and notice of its 
adoption was published by the State on 
July 27.1988. 

The State also submitted State 
standards comparable to: Safely Testing 
or Certification of Certain Workplace 
Equipment and Materials; Final Rule, 29 
CFR 1910.7, subpart D; 29 CFR 1910.28, 
subpart E; 29 CFR 1910.35, subpart H; 29 
CFR 1910.103; 29 CFR 1910.106 through 
29 CFR 1910.111, subpart L; 29 CFR 
1910.155, subpart N; 29 CFR 1910.178; 29 
CFR 1910.180 through 29 CFR 1910.181, 
subpart Q: 29 CFR 1910.251, subpart R; 
29 CFR 1910.265 through 29 CFR 
1910.266, subpart S; and 29 CFR 
1910.399, as published in the Federal 
Register (53 FR 12120, dated April 12. 
1988). This standard, which is contained 
in chapter 88 of the Code of Iowa (1983), 
w'as promulgated after public comment 
requested on May 18,1988; and 
resolution adopted by the Division of 
Labor Services on July 8,1988, pursuant 
to chapter 17a, Iowa Code. No hearing 
date was reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the State on July 27.1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure to Asbestos, Tremolite, 
Anthophyllite, and Actinolite: Final 
Rules. 29 CFR 1910.19; subpart Z; 
1910.1001: Appendix A: Appendix B; 
Appendix C; Appendix D; Appendix E; 
Appendix F; Appendix G; Appendix H, 
and 29 CFR 1926.55; 29 CFR 1926.58; 
Appendix A: Appendix B; Appendix C; 
Appendix D; Appendix E; Appendix F; 
Appendix G; Appendix H; Appendix I, 
as published in the Federal Register (51 
FR 22733, dated June 20.1986). This 
standard, which is contained in chapter 
88 of the Code of Iowa (1983), was 
promulgated after public comment 
requested on October 22,1986; hearing 
scheduled for November 13.1986 (not 
conducted due to failure of anyone to 
appear); and resolution adopted by the 
Division of Labor Services on April 17. 
1987, pursuant to chapter 17a. Iowa 
Code. The standard was effective June 
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10,1987; and notice of its adoption was 
published by Ihe State on May d. 1987. 

The State also submitted State 
standards comparable to: Occupational 
Exposure to Ethylene Oxide; Final 
Standard. 29 CFR 1910.1047. as 
published in the Federal Register (53 FR 
11438. dated April 6,1988). This 
standard, which is contained in chapter 
88 of the Code of Iowa (1983), was 
promulgated after public comment 
requested on May 18,1988; and 
resolution adopted by the Division of 
Labor Services on July 8.1988, pursuant 
to chapter 17a, Iowa Code. No hearing 
date was reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the Slate on July 27,1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure to Formaldehyde; Final Rule, 

29 CFR 1910.1048, as published in the 
Federal Register (52 ^ 46291, dated 
December 4,1987). This standard, which 
is contained in chapter 88 of the Code of 
Iowa (1983), was promulgated after 
public comment requested on May 18. 
1988; hearing scheduled for June 13,1988 
(not conducted due to failure of anyone 
to appear); and resolution adopted by 
the Division of Labor Services on July 8. 
1988, pursuant to chapter 17a, Iowa 
Code. The standard was effective on 
September 1.1988; and notice of its 
adoption was published by the State on 
July 27,1988. 

The State also submitted State 
standards comparable to: Occupational 
Exposure to Formaldehyde; Approval of 
Information Collection Requirements; 
Technical Amendment, 29 CFR 
1910.1048, as published in Federal 
Register (53 FR 6629, dated March 2, 
1988). This standard, which is contained 
in chapter 88 of the Code of Iowa (1983), 
was promulgated after public comment 
requested on May 18,1988; and 
resolution adopted by the Division of 
Labor Services on July 8,1988, pursuant 
to chapter 17a, Iowa Code. No hearing 
date was reported. The standard was 
effective on September 1,1988; and 
notice of its adoption was published by 
the State on July 27,1988. 

The State also submitted State 
standards comparable to: Occupational 
EIxposure to Benzene; Final Rule 29 CFR 
1910.1021, Appendix A; Appendix B; 
Appendix C; Appendix D; Appendix E, 
and published in the Federal Register (52 
FR 34562, dated September 11.1987). 
This standard, which is contained in 
chapter 88 of the Code of Iowa (1983), 
was promulgated after public comment 
requested on May 18,1988; hearing 
scheduled for June 13.1988 (not 
conducted due to failure of anyone to 
appear); and resolution adopted by the 


Division of Labor Services on April 25. 
1988, pursuant to chapter 17a. Iowa 
Code. The standard was effective on 
June 22,1988; and notice of its adoption 
was published by the State on May 18, 
1988. 

2. Decision 

Having reviewed the State submission 
in comparison with the Federal 
standards, it has been determined that 
the State standards are identical to the. 
comparable Federal standards and 
should therefore be approved. 

3. Location of Supplement for Inspection 
and Copying 

A copy of the standard supplement, 
along with the approved plan, may be 
inspected and copied during normal 
business hours at the following 
locations: Directorate of Federal/State 
Operations, Office of State Programs, 
room N3700, 200 Constitution Avenue, 
NW.. Washington. DC 20210; Office of 
the Regional Administrator, 
Occupational Safety and Health 
Administration, 406 Federal Office 
Building, 911 Walnut Street. Kansas 
City, Missouri 64106; and Division of 
Labor Services 1000 East Grand Avenue, 
Des Moines, Iowa 50319. 

4. Public Participation 

Under 29 CVR 1953.2(c) of this 
Chapter, the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Iowa Slate Plan as a proposed change 
and for making the Regional 
Administrator’s approval effective upon 
publication for the following reasons: 

1. The standards are identical to the 
comparable Federal standards and are 
therefore deemed to be at least as 
effective. 

2. The standards were adopted in 
accordance with the procedural 
requirements of State law and further 
public participation and notice would be 
unnecessary. 

This decision is effective February 21. 
1990. (section 18, Pub. L. 91-596, 84 Stat. 
1608 [29 U.S.C. 6671]). 

Signed at Kansas City, Missouri, this 11th 
day of January, 1990. 

Sandra J. Taylor, 

Acting Regional Administrator. 

[FR Doc. 90-3959 Filed 2-20-90: 8:45 am) 

etLUNG CODE 4SIO>2(M4 


Pension and Welfare Benefits 
Administration 

[Application No. D-7939 et al.) 

Proposed Exemptions; Chase 
Manhattan Bank (Chase Bank), et al. 

agency: Pension and Welfare Benefits 
Administration, Labor. 

ACTION: Notice of proposed exemptions. 

SUMMARY: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 19^ (the 
Code). 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Pendency, within 45 days from the date 
of publication of this Federal Register 
Notice. Comments and requests for a 
hearing should state the reasons for the 
writer’s interest in the pending 
exemption. 

ADDRESSES: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration, 
Office of Regulations and 
Interpretations, Room N-5671, U.S. - 
Department of Labor. 200 Constitution 
Avenue. NW., Washington, DC 20210. 
Attention: Application No. slated in 
each Notice of Pendency. The 
applications for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-5507, 200 
Constitution Avenue, NW., Washington, 
DC 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as published in the 
Federal Register and shall inform 
interested persons of their right to 
comment and to request a hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
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applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
Nc. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, these 
notices of pendency are issued solely by 
the Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

Chase Manhattan Bank (Chase Bank) 
Located in New York, New York, 
Proposed Exemption 

[Application No. 0-7939) 

/. Transactions 

A. Effective February 13,1989, the 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1)(A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
and certiHcates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicer, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest in the trust, or 
an obligor is a party in interest with 
respect to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection I.A. (1) or (2). 
Notwithstanding the foregoing, section 
I.A. does not provide an exemption from 
the restrictions of sections 406(a)(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.' 


* Section lA. provides no relief from sections 
406(a)fl)(E), 406(sK2) and 407 for any person 
rendering investment advice to an Bxchided Pflin 


B. Effective February 13, 198a the 
restrictions of sections 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 
discretionary authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, or (b) an affiliate 
of a person described in (a); it 

(1) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan's investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity,* For purposes of this 
paragraph B.(1)(iv) only, an entity will 
not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(l)(i], (iii) and 
(iv) are met; and 


within the meinicg of aecHon 3(2lMAKii] eod 
regulation 29 CFR 25103-21(0). 

’ For purposes of this exemption, each plan 
participating in a commingled fund (such as a bank 
collective trust fund or insurance company pooled 
separate account) shall be considered to own the 
same proportionate undivided interest in each asset 
of the commingled fond as its proportionate interest 
in the total assets of the commingled fond as 
calculated on the most recent preceding valuation 
date of the fond. 


(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection I.B.(l) or (2). 

C. Effective February 13.1989. the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes imposed 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to. or described 
in all material respects in the prospectus 
or private placement memorandum 
provided to, investing plans before they 
purchase certificates issued by the 
trust.* 

Notwithstanding the foregoing, section 
I.C. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person other than the trustee or 
sponsor, unless fee constitutes a 
"qualified administrative fee" as defined 
in section I11.S. 

D. Effective February 13,1989 the 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
sections 4975 (a) and (b) of the Code by 
reason of sections 4975(c)(1) (A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary) with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 
described in section 3(14) (F). (G), (H) or 
(I) of the Act or section 4975(e)(2) (F). 

(G), (H) or (I) of the Code), solely 
because of the plan's ownership of 
certificates. 

//. General Conditions 

A. The relief provided under part I Is 
available only if the following 
conditions are met: 


* In the case of a private placement 
memorandum, such mtmoraiKlum must contain 
substantially the same information that would be 
disclosed in a prospectus if the offering of the 
certiflcatet were made in a r«>gistered public 
offering under the Securities Act of 193X In the 
Department's view, the private placement 
memorandum must contain sufficient information to 
permit plan hduciarics to make informed investmfrnC 
decisions. 
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(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price] that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction with an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard & Poor’s 
Corporation (S&Ps), Moody’s Investors 
Service, Inc. (Moody’s), Duff & Phelps 
Inc. (D & P), or Fitch Investors Service. 
Inc. (Fitch); 

(4) The trustee is not an affiliate of* 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 
servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the servicer pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicen 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with the distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations (or interests); and the sum of 
all payments made to and retained by 
the servicer’s represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer’s reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an “accredited investor’’ 
as defined in Rule 501(a)(1) of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I, if the provision of 
subsection II.A.(6) above is not satisfied 
with respect to acquisition or holding by 
a plan of such certificates, provided that 

(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 


private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
transferee of such initial purchaser’s 
certificates] is required to obtain from 
its transferee a representation regarding 
compliance with the Securities Act of 
1933, any such transferees will be 
required to make a written 
representation regarding compliance 
with the condition set forth in 
subsection II.A.(6) above. 

III. Definitions 

For purposes of this exemption: 

A. ^'Certificate*' means; 

(1) A certificate— 

(a) That represents a beneficial 
ownership interest in the assets of a 
trust; and 

(b) That entitles the holder to pass¬ 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) 'That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

With respect to which Chase Securities 
or any of its affiliates is either (i) the 
sole underwriter or the manager or co¬ 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust’’ include 
certificates denominated as debt which 
are issued by a trust. 

B. "Trust** means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
secured by leases, as defined in section 
m.T); 

(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 


secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section lU.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,” as defined 
in 29 CFR 2510.3-101(i)(2); 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-(e) of this section B.(l); 

(2) Property which had secured any of 
the obligations described in section 
B.(l); 

(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 
distributions are made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations desj^ribed in section B.(l). 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only of assets 
of the type which have been included in 
other investment pools, (ii) certificates 
evidencing interests in such other 
investment pools have been rated in one 
of the three highest generic rating 
categories by S&P’s, Moody’s, D & P or 
Fitch for at least one year prior to the 
plan’s acquisition of certificates 
pursuant to this exemption, and (iii) 
certificates evidencing interests in such 
other investment pools have been 
purchased by investors other than plans 
for at least one year prior to the plan’s 
acquisition of certificates pursuant to 
this exemption. 

C. "Underwriter** means: 

(1) Chase Securities; 

(2) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with Chase Securities; 
or 

(3) Any member of an underwTiting 
syndicate or selling group of which 
Chase Securities or a person described 
in (2) is a manager or co-manager with 
respect to the certificates. 

D. "Sponsor'* means the entity that 
organizes a trust by depositing 
obligations therein in exchange for 
certificates. 

E. "Master Servicer" means the entity 
that is a party to the pooling and 
servicing agreement relating to trust 
assets and is fully responsible for 
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servicing, directly or through 
subservicers, the assets of the trust. 

F. '*Subservicei^* means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
loans contained in the trust, but is not a 
party to the pooling and servicing 
agreement. 

G. “Se/T/cer'* means any entity which 
services loans contained in the trust, 
including the master servicer and any 
sub.servicer. 

H. ^'Trustee** means the trustee of the 
trust, and in the case of certiHcates 
which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. ''Insurer'* means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. 

Notwithstanding the foregoing, a 
person is not an insurer solely because 
it holds securities representing an 
interest in a trust which are of a class 
subordinated to certificates representing 
an interest in the same trust 

J. "Obligor'' means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicle leases or qualified 
equipment notes secured by leases, 
“obligor** shall also include any owner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trust. 

K. "Excluded Plan" means any plan 
with respect to which any member of 
the Restricted Group is a **plan sponsor’* 
within the meaning of section 3(16)(B) of 
the Act. 

L. "Restricted Group" with respect to 
a class of certificates means: 

(1) Each underwriter; 

(2) Each insurer, 

(3) The sponsor, 

( 4 ) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 

(7) Any affiliate of a person described 
in (l)-(6) above. 

M. "Affiliate" of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by. or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 


spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an officer, 
director or partner. 

N. "Controf means the power to 
exercise a controlling infiuence over the 
management or policies of a person 
other than an individual. 

O. A person will be **independent“ of 
another person only if; 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 

P. “So/e“includes the entrance into a 
forward delivery commitment (as 
defined*in section Q below), provided: 

(1) The terms of the forward delivery 
commitment [including any fee paid to 
the investing plan] are no less favorable 
to the plan than they would be in an 
arm’s length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. "Forwarddelivery commitment" 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certificates] and optional contracts 
(which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificate from, 
the other party). 

R. "Reasonable compensation “ has 
the same meaning as that term is 
defined in 29 CFR 2550.408e-2. 

S. "QualifiedAdministrative Fee" 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the nonnal timely payment of amounts 
owing in respect of the obligations; 

(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 


T. "Qualified Equipment Note 
Secured By A Lease" means an 
equipment note: 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by Ihe obligatioa 
of the lessee to pay rent under the 
equipment lease: and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were seciu^d only by 
the equipment and not the lease. 

U. "QualifiedMotor Vehicle Lease" 
means a lease of motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust’s security interest in the 
leased motor vehicle is at least as 
protective of the trust’s rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. "Pooling and Servicing Agreement" 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments, **PooIing and Servicing 
Agreement” also includes the identure 
entered into by the trustee of the trust 
issuing such certificates and the 
indentiure trustee. 

EFFECTIVE DATE; This exemption, if 
granted, will be effective as of February 
13.1989. 

Summary of Facts and Representations 

The facts and representations 
contained in the application are 
summarized below. Interested persons 
are referred to the applies lion on file 
with the Department for the complete 
representations of the applicant. 

1. Chase Bank is a full-service 
national banking association, with 
assets in excess of $95 billion. It acts as 
a fiduciary and provides other services 
for numerous employee benefit plans 
subject to the provisions of Title 1 of 
ERISA. The Bank both manages plan 
assets and holds plan assets as a trustee 
or custodian subject to investment 
direction. 

Chase Bank has extensive experience 
with the origination and servicing of 
mortgage loans and asset-backed loans, 
and is actively engaged in the 
structuring of transactions involving 
mortgage-backed and other asset- 
backed securities and in the placement 
of these securities. 

Chase Securities, Inc. (Chase 
Securities) is a wholly-owned subsidiary 
of Chase Manhattan Corporation, parent 
corporation of Chase Bank. Chase 







6078 


Federal Register / Vol. 55, No. 35 / Wednesday. February 21, 1990 / Notices 


Securities represents that it is 
authorized by specific orders of the 
Board of Governors of the Federal 
Reserve Board to place, underwrite and 
deal in mortgage-backed and other asset 
backed securities. 

Trust Assets 

2 . Chase Bank seeks exemptive relief 
to permit plans to invest in Certificates 
representing undivided interests in the 
following categories: (1) Single and 
multi-family residential or commercial 
mortgage investment trusts;^ (2) motor 
vehicle receivable investment trusts; (3) 
consumer or commercial receivables 
investment trusts, and (4) guaranteed 
governmental mortgage pool certificate 
investment trusts.® 

3 . Commercial mortgage investment 
trusts may include mortgages on ^ound 
leases of real property. Commercial 
mortgages are frequently secured by 
ground leases on the underlying 
property, rather than by fee simple 
interests. The separation of the fee 
simple interest and the ground lease 
interest is generally done for tax 
reasons. Properly structured, the pledge 
of the ground lease to secure a mortgage 
provides a lender with the same level of 
security as would be provided by a 
pledge of the related fee simple 
interests. In all cases, the term of any 
ground lease to secure a mortgage will 
be at least ten years longer than the 
term of that mortgage. 

Trust Structure 

4. Each trust is established under a 
pooling and servicing agreement 
between a sponsor, a servicer and a 
trustee. The sponsor or servicer of a 
trust selects assets to be included in the 
trust. These assets are receivables 


♦ Chasu Bank believes that PTE 8S-1 (48 FR 895, 
lanuary 7.1983). a class exemption for montage 
pool investment trusts, would generally apply to 
trusts containing single-family residential 
mortgages, provided the applicable conditions of 
PTE 83-1 are met. Chase Bank requests relief for 
single-family residential mortgages in this 
exemption because it would prefer one exemption 
for all trusts of similar structure. 

* Guaranteed governmental mortgage pool 
cerlincatcs are mortgage-backed securities with 
respect to which interest and principal payable is 
guaranteed by the Government National Mortgage 
Association (GNMA). The Federal Home Mortgage 
Corporation (FHLMC), or the Federal National 
Mortgage Association (FNMA). The Department’s 
regulation relating to the dennition of plan assets 
(29 CFR 2510.3-101(1)) provides that where a plan 
acquires a guaranteed governmental mortgage pool 
r 4 !r(ificate. the plan’s assets include iUe certificate 
and all of its rights with respect to such certificate 
under applicable law, but do not. solely by reason 
of the plan’s holding of such certificate, include any 
of the mortgages underlying such certificate. The 
applicants are requesting exemptive relief for trusts 
containing guaranteed governmental mortgage pool 
certificates because the certificates In the trusts arc 
plan assets. 


which may have been originated by a 
sponsor or servicer of the trust, by an 
affiliate of the sponsor or servicer, or by 
an unrelated lender and subsequently 
acquired by the trust sponsor or 
servicer. 

Prior to the closing date, the sponsor 
either has or acquires legal title to all 
assets selected for the trust, establishes 
the trust and designates an independent 
entity as trustee. On the closing date, 
the sponsor conveys to the trust legal 
title to the assets, and the trustee issues 
certificates representing fractional 
undivided interests in the trust assets. 
Chase Securities, alone or together with 
other financial service organizations, 
acts as underwriter or placement agent 
with respect to the sale of the 
certificates.® Most sales will be either 
firm commitment underwritings or 
private placements. In connection with a 
private placement. Chase Securities may 
act either as agent or principal. Chase 
Securities may also act as the lead 
underwriter for a syndicate of 
underwriters or as a member of the 
selling group. 

Certificateholders are entitled to 
receive monthly, quarterly or semi¬ 
annual installments of principal and/or 
interest, or lease payments due on the 
receivables, adjusted, in the case of 
payments of interest, to a specified 
rate—the pass-through rate—which may 
be fixed or variable. 

5 . Some of the certificates will be 
multi-class certificates. Exemptive relief 
is requested for two types of multi-class 
certificates: “strip** certificates and 
“fast-pay/slow pay** certificates. Strip 
certificates are a type of security in 
which the stream of interest payments 
on mortgages is split from the flow of 
principal payments and separate classes 
of certificates are established, each 
representing rights to disproportionate 
payments of principal and interest.'' 


• The applicant wishes to note that some of the 
activities that are the subject of the exemptions 
requested by this application may raise issues under 
the laws relating to permissible banking activities. 
Some of these issues, such as the ability of a bank 
to publicly offer its assets in securitized form on a 
firm commitment basis, are presently the subject of 
litigation. Thus, it is not clear whether, or to what 
extent, the applicant will be able to engage in all of 
the described such activities. However. Chase 
Securities represents that it is not subject to such 
potential restrictions and may engage currently in 
all of the activities described herein with respect to 
the origination and placement of certificates. 

^ Where a plan invests in REMIC ’’residual” 
interest certificates to which the exemption 
requested by this application would apply, some of 
the Income received by the plan as a result of such 
investment may be considered unrelated business 
taxable income to the plan, which is subject to 
Income tax under the Code. Chase Securities 
recognizes that the prudence requirement of ERISA 
section 404(a)(1)(B) would require plan fiduciaries to 
carefully consider this and other tax consequences 


“Fast-pay/slow-pay** certificates 
Involve the issuance of classes of 
certificates having different or identical 
stated maturities but different payment 
schedules. Interest and/or principal 
payments received on the underlying 
receivables are distributed first to the 
class of certificates having the earliest 
stated maturity of principal and/or 
earlier payment schedule, and only 
when that class of certificates has been' 
paid in full (or has received a specified 
amount) will distributions be made with 
respect to the second class of 
certificates. Distributions on certificates 
having later stated maturities will 
proceed in like manner until all the 
certificateholders have been paid in full. 
The only difference between this multi¬ 
class pass-through arrangement and a 
single-class pass-through arrangement is 
the order in which distributions are 
made to certificateholders. In each case, 
certificateholders will have a beneficial 
ownership interest in the underlying 
assets. In neither case will the rights of a 
plan purchasing certificates be 
subordinated to the rights of another 
certificateholder in the event of default 
on any of the underlying obligations. In 
particular, if the amount available for 
distribution to certificateholders is less 
than the amount required to be so 
distributed, all certificateholders will 
share in the amount distributed on a pro 
rata basis.* *’ ® 

6 . For tax reasons, the trust must be 
maintained as an essentially passive 
entity. Therefore, both the sponsor s 
discretion and the servicer’s discretion 
with respect to assets included in a trust 
are severely limited. Pooling and 
servicing agreements provide for 
substitution of assets by the sponsor 
only in the event of defects in loan or 
lease documentation discovered within 
a relatively short time after issuance of 
trust certificates (within 120 days, 
except in the case of 30-year obligations 
in which case the period may be as long 
as two years). The applicant represents 
that the sponsors *’right of substitution*’ 
is in effect a remedy for 
certificateholders in the event of the 
sponsor’s breach of its warranty or 
representations regarding the assets in a 
trust. Any obligation so substituted is 
required to have characteristics 


prior to causing plan assets to be invested in 
certificates pursuant to the exemption requested by 
this application. 

* If a trust subordinated certificates, holders of 
such subordinate certificates may not share in the 
amount distributed on a pro rata basis. The 
Department notes that the exemption does not 

provide relief for plan investment in such 
subordinated certificates. 
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substantially similar to those of the 
original obligation. 

In some cases, the affected receivable 
would be repurchased, with the 
purchase price applied as a payment on 
the affected receivable and passed 
through to certificateholders. 

Parties to Transactions 

7. The originators of o receivable is 
the entity that initially lends money to a 
borrower (obligor), such as a 
homeowner or automobile purchaser, or 
leases property to the lessee. The 
originator may either retain a receivable 
in its portfolio or sell it to a purchaser, 
such as a trust sponsor. 

Originators of receivables included in 
the trusts will be businesses 
experienced in the origination of 
receivables of the types included in a 
trust. Each trust may contain assets of 
one or more originators. The originator 
of the receivables may also function as 
the trust sponsor or servicer. 

8. The duties of a trust sponsor are 
typically limited to depositing 
receivables in a trust in exchange for 
certificates issued by the trust which are 
then sold to investors. The sponsor of a 
trust typically selects the trustee. 

9. The trustee of a trust is the legal 
owner of the obligations in the trust. The 
trustee is also a party to, or beneficiary 
of, all documents and instruments 
deposited in the trust, and as such is 
responsible for enforcing all the rights 
created thereby in favor of 
certificateholders. 

The trustees will be an independent 
entity, and therefore will be unrelated to 
Chase Bank and Chase Securities, the 
trust sponsor or the servicer. The 
applicants represent that the trustee will 
be a substantial financial institution 
experienced in trust activities. The 
trustee receives a fee for its services, 
which will be paid by the servicer, 
sponsor or out of the trust assets. For 
example, the trustee’s fees may be paid 
out of investment earnings on 
undistributed cash or from specified 
amounts on deposit in the trust, as is the 
case with the servicer's compensation. 
The method of compensating the trustee 
will be specified in the pooling and 
servicing agreement and disclosed in the 
prospectus or private placement 
memorandum relating to the offering of 
the certificates. 

10. The receiver of a trust administers 
the receivables on behalf of the 
certificateholders. The servicer's 
functions typically involves, among 
other things, notifying borrowers of 
amounts due on receivables, 
maintaining records of payments 
received on receivables and instituting 
foreclosure or similar proceedings in the 


event of default. In cases where a pool 
of receivables has been purchased from 
a number of different originators and 
deposited in a trust, it is common for the 
receivables to be “subserviced'' by their 
respective originators and for a single 
entity of "master service" the pool of 
receivables on behalf of the owners of 
the related series of certificates. Where 
this arrangement is adopted, a 
receivable continues to be serviced from 
the perspective of the borrower by the 
local 8ubser\'icer. w^hile the investor’s 
perspective is that the entire pool of 
receivables is serviced by a single, 
central master servicer who collects 
payments from the local subservices and 
passes them through to 
certificateholders. 

In many cases, the originator and 
servicer of receivables to be included in 
a trust and the sponsor of the trust 
(though they themselves may be related) 
will be unrelated to Chase Bank and 
Chase Securities. In some cases, 
however, the applicants or their 
affiliates may originate or service 
receivables included in a trust, or may 
sponsor a trust. 

Certificate Price, Pass-Through Rate 
and Fees 

11. Where the sponsor of a trust is not 
the originator of receivables included in 
the trust, the sponsor generally 
purchases the receivables in the 
secondary market, either directly from 
the originator or from another secondary 
market participant. The price the 
sponsor pays for a receivable is 
determined by competitive market 
forces, taking into account payment 
terms, interest rate, quality, and 
forecasts as to future interest rates. 

As compensation for the receivables 
transferred to the trust, the sponsor may 
receive cash or certificates representing 
the entire beneficial interest in the trust. 
The sponsor sells these certificates for 
cash to investors or securities 
underwriters. In some transactions the 
sponsor may retain a portion of the 
certificates for its own account. (In some 
transactions, the originator may sell 
receivables to a trust for cash. At the 
same of the sale, the trustee would sell 
certificates to the public or to 
underwriters and use the cash proceeds 
of the sale to pay the originator for the 
receivables sold to the trust.) 

12. The price of the certificates, both 
in the initial offering and in the 
secondary market, is affected by market 
forces including investor demand, the 
pass-through interest rate on the 
certificates in relation to the rate 
payable on investments of similar types 
and quality, expectations as to the effect 
on yield resulting from prepayment of 


underlying receivables, and 
expectations as to the likelihood of 
timely payment. 

The pass-through rate for certificates 
is generally equal to the interest rate on 
receivables included in the trust minus a 
specified servicing fee.® This rate is 
generally determined by the same 
market forces that determine the price of 
certificates and the pass-through rate. 
For example, if certificates backed by 
comparable pools of mortgages are sold 
at different pass-through rates, the 
certificates having the higher pass¬ 
through rate would have a higher 
purchase price. 

13. As compensation for performing its 
servicing duties, the servicer (who may 
also be the sponsor, and will receive 
fees for acting in that capacity) will 
typically retain most or all of the 
difference between payments received 
on the receivables and payments 
payable (at the Pass-Through Rate) to 
certificateholders. The servicer may 
receive additional compensation by 
having the use of the amounts paid on 
the receivables between the time they 
are received by the servicer and the 
time they are due to the trust (which 
time is set forth in the pooling and 
servicing agreement). The servicer will 
be required to pay the administrative 
expenses of serv icing the trust, including 
the trustee's fee, out of its servicing 
compensation. 

The servicer is also compensated to 
the extent it may provide credit 
enhancement to the trust or otherwise 
arrange to obtain credit support from 
another party. This "credit support fee" 
may be aggregated with other servicing 
fees, and is paid out of the payments 
received on the receivables in excess of 
the pass-through payments made to 
certificateholders. In some transactions, 
however, the "credit support fee" is paid 
in a lump sum at the time the trust is 
established. 

14. The servicer may be entitled to 
retain certain administrative fees paid 
by a third party, usually the obligor. 
These administrative fees fall into three 
categories: (a) Prepayment fees; (b) late 
payment and payment extension fees 
and other fees related to the 
modification of the terms of an 
obligation as permitted by the 
provisions of the pooling and servicing 
agreement (including the partial release 
of collateral to the extent provided 
therein); and (c) fees and charges 


• The pass'through rate on certificates 
representing interests in trusts holding leases is 
determined by breaking down lease payments into 
"principar* and “Interest” components based on an 
implicit interest rate. 
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associated with foreclosure or 
repossession, the management of 
foreclosed or repossessed property, or 
any conversion of a secured obligation 
into cash proceeds, upon default of an 
obligation held by a trust. 

Compensation payable to the servicer 
will be set forth or referred to in the 
pooling and servicing agreement and 
described in reasonable detail in the 
prospectus or private placement 
memorandum relating to the certificates. 

15. Payments on receivables may be 
made by obligors to the servicer at 
various times during the period 
preceding any date on which pass* 
through payments to the trust are due. In 
some cases, the pooling and ser\ icing 
agreement may permit the servicer to 
place these payments in non-interest 
bearing accounts in itself or to 
commingle such payments with its own 
funds prior to the distribution dates. In 
these cases, the servicer would be 
entitled to the benefit derived from the 
use of funds between the date of 
payment on a receivable and the fwss- 
through date. Commingled payments 
may not be protected from the creditors 
of the servicer in the event of the 
servicer’s bankruptcy or receivership. In 
the event that payments on receivables 
are held in non*interest bearing 
accounts or commingled with the 
servicer’s funds, the servicer will be 
required to make deposits attributable 
to such payments by a dale specified in 
the pooling and servicing agreement into 
an account from which payments are 
made to c«lifk:ateholders. 

16. Chase Securities will receive a fee 
in exchange for its services in 
connection with the securities 
underwriting or private placement of 
certificates. In a firm commitment 
underwriting, this fee would consist of 
the difference between what Chase 
Securities receives for the certificates 
that it distributes and what it pays the 
sponsor for those certificates. In a 
private placement, the fee normally 
takes the form of an agency commission 
paid by the sponsor. For some public 
offerings. Chase Securities may sell 
certificates on an agency basis in a best 
efforts underwriting. In these cases. 
Chase Securities would receive an 
agency commission. In some private 
placements. Chase Securities may buy 
certificates as principal, in which case 
its fee would consist of the difference 
between what it receives for the 
certificates that it sells and what it pays 
the sponsors for these certificates. 

Purchase of Receivables by Servicer 

17. The applicants represent that as 
the principal amount of the receivables 
in a trust is reduced by payment or 


repurchase, the cost of administering the 
trust generally increases, making the 
servicing of the trust prohibitively 
expensive at some point. Consequently, 
the pooling and servicing agreement 
generally provides that the servicer may 
purchase the receivables included in the 
trust when the balance payable on the 
receivables is reduced to a specified 
percentage { .aally 5 or 10 percent) of 
the initial balance. 

The purchase price of a receivable is 
specified in the pooling and servicing 
agreement and will be at least equal to 
the unpaid principal balance on the 
receivable plus accrued interest, less 
any unreimbursed advances of principal 
made by the servicer. 

Certificates Ratings 

18. The certificates will have received 
one of the three highest ratings available 
from either S&P’s, Moody’s, Fitch or 
D&P. Insurance or other credit support 
(such as surely bonds, letters of credit, 
reserve funds or guarantees] will be 
obtained by the trust sponsor to the 
extent necessary for the certificates to 
attain the desiring rating. The amount of 
credit support is set by the rating 
agencies at a level that is a multiple of 
the very worst historical credit loss 
experience for obligations of the type 
included in the issuing trust. 

Provision of Credit Support 

19. In some cases, the master servicer, 
or an affiliate of the master servicer, 
may provide credit support to the trust 
(i.e.. act as an insurer). In these cases, 
the master servicer, in its capacity as 
servicer, will first advance funds in a 
timely manner and to the full extent 
required by the pooling and sevicing 
agreement if it determines that such 
advances will be recoverable out of late 
payments by the obligators or, in the 
case of a trust which issues 
subordinated certificates, from amounts 
otherwise distributable to holders of 
subordinated certificates. Otherwise, the 
master servicer, as the provider of credit 
support will be called upon (by itself as 
servicer acting on behalf of the trustee, 
or directly by the trustee) to provide 
funds to cover such payments to the full 
extent of its obligations as insurer. In 
some transactions, however, the master 
servicer may not be obligated to 
advance funds, but instead would be 
called upon to provide funds to cover 
defaulted payments to the full extent of 
its obligations as insurer. Moreover, a 
master servicer typically can recover 
advances either from the provider of 
credit support or from future payments 
on affected assets. 

When the master servicer advances 
funds, the amount so advanced is 


recoverable by the servicer out of future 
payments on receivables held by the 
tnist to the extent not covered by credit 
support. Where the master servicer 
provides credit support to the trust, 
there are protections in place to guard 
against a delay in calling upon the credit 
support to take advantage of the fact 
that the dollar limit in the credit support 
declines as payments on receivables 
included in the trust are passed through 
to investors. These safeguards include 
the following; 

(a) There is often a disincentive to 
postponing credit losses because the 
sooner repossession or foreclosure 
activities are commenced, the more 
value that can be realized on the 
security for the obligation: 

(bj The master serxucer has servicing 
guidelines which include a general 
policy as to the allowable delinquency 
period after which an obligation 
ordinarily will be deemed uncollectible. 
The pooling and the servicing agreement 
will require the master servicer to follow 
its normal servicing guidelines and will 
set forth the master servicer’s general 
policy as to the period of time after 
which delinquent obligations ordinarily 
will be considered uncollectible. 

(c) As frequently as payments are due 
on the receivables included in the trust 
(monthly, quarterly, or otherwise as set 
forth in the pooling and servicing 
agreement), the master servicer is 
required to report to the independent 
trustee the amount of all past-due 
payments and the amount of all servicer 
adv'ances, along with their current 
information as to collections on the 
receivables and draws upon the credit 
support Further, the master servicer is 
required to deliver to the trustee 
annually a certificate of an executive 
officer of the master servicer stating that 
a review of the servicing activities has 
been made under such officer s 
supervision, and either stating that the 
master servicer has fulfilled all of its 
obligations under the pooling and 
servicing ai^eements or. if the master 
servicer has defaulted under any of its 
obligations, specifying any such default. 
The master servicer’s reports are 
reviewed at least annually by 
independent accountants to ensure that 
the master servicer is following its 
normal servicing standards and that the 
master servicer’s reports confonn to the 
master servicer’s internal accounting 
records. The results of the independent 
accountant's review are delivered to the 
trustee: 

(d) The credit support has a “floor” 
dollar amount that protects investors 
against the possibility that a large 
number of credit losses might occur 
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towards the end of the life of the trust, 
whether due to servicer advances or any 
other cause. Once the floor amount has 
been reached, the servicer lacks an 
incentive to postpone the recognition of 
credit losses because the credit support 
amount becomes a fixed dollar amount, 
subject to reduction only for actual 
draws. From the time that the floor 
amount is effective until the end of life 
of the trust, there are no proportionate 
reductions in the credit support amount 
caused by reductions in the pool 
principal balance. Indeed, since the floor 
is a fixed dollar amount, the amount of 
credit support ordinarily increases as a 
percentage of the pool principal balance 
during the period that the floor is in 
effect. 

This last safeguard would apply only 
where the master sevicer and the insurer 
are affiliated or are the same entity. In 
the case of a trust that issues 
subordinated certificates which may be 
held by the servicer or its affiliates, the 
representations in paragraph (d) above 
would not apply insofar as the definition 
of insurer contained in Section lll.I. of 
the operative language of the proposed 
exemption states that a person is not an 
insurer solely because it holds 
subordinated certificates. 

Disclosures 

20 . In connection with the original 
issuance of certificates, the prospects or 
private offering memorandum will be 
furnished to investing plans. The 
prospectus or private offering 
memorandum will contain infomation 
pertinent to a plan’s decision to invest in 
the certificates, including: 

(a) Information concerning the 
certificates, including payment terms, 
tax consequences of owning and selling 
certificates, the legal investment status 
and rating of the certificates, and any 
risk factors with respect to the 
certificates; 

(b) Information about the underlying 
receivables, including the types of 
receivables, the diversification of the 
receivables, their payment terms, and 
legal aspects of the receivables; 

(c) Information about the servicing of 
the receivables, including the identity of 
the master servicer and servicing 
compensation; 

(d) Information about the sponsor of 
the trust; 

(e) A full description of all material 
provisions of the pooling and servicing 
agreement; and 

(f) Information about the scope and 
nature of the secondary market, if any, 
for such certificates. 

21 . Certificateholders will be provided 
with information concerning the amount 
of principal and interest to be paid on 


certificates at least as frequently as 
distributors are made to 
certificateholders. Certificateholders 
will also be provided with periodic 
information statements setting forth 
material information concerning the 
status of the trust. 

22 . In the case of a trust that offers 
and sells certificates in a registered 
public offering, the trustee, the master 
servicer or the sponsor will file such 
periodic reports as may be required to 
be filed under the Securities Exchange 
Act of 1934. Although some trusts that 
offer certificates in public offering will 
file quarterly reports on Form 10-Q and 
Annual Reports on Form 10-K, many 
trusts obtain, by application to the 
Securities and Exchange Commission, a 
complete exemption from the 
requirements to file quarterly reports on 
Form 10-Q and a modification of the 
disclosure requirements for annual 
reports on Form 10-K. If such an 
exemption is obtained these trusts 
norm^ly would continue to have the 
obligation to file current reports on Form 
8 -K to report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
Commission’s interpretation of the 
period reporting requirements is subject 
to change, periodic reports concering a 
trust will be filed to the extent required 
under the Securities Exchange Act of 
1934. 

23. At or about the time distributions 
are made to certificateholders, a report 
will be delivered to the trustees as to the 
status of the trust and its assets, 
including underlying obligations. Such 
report will typically contain information 
regarding the trust’s assets, payments 
received or collected by the servicer, the 
amount of prepayments, delinquencies, 
servicer advances, defaults and 
foreclosures, the amount of any 
payments made pursuant to any credit 
support, and the amount of 
compensation payble to the servicer. 
Such report will be available to 
investors and its availability will be 
made known to potential investors. In 
addition, promptly after each 
distribution date, certificateholders will 
receive a statement summarizing 
information regarding the trust and its 
assets, including underlying obligations. 

Secondary Market Transactions 

24. Chase Securities will normally 
attempt to make a market for securities 
for which it is leading or co-managing 
underwriter. It is also Chase Securities’ 
policy to facilitate sales by investors 
who purchase certificates if Chase 
Securities has acted as agent or 
principal in the original placement of the 


certificates and if such investors request 
Chase Securities’ assistance. 

Retroactive Relief 

25. Chase Securities represents that it 
has engaged in transactions related to 
mortgage backed and asset-backed 
securities since February 13.1989 under 
the terms and conditions described in 
the Summary of Facts and 
Representations herein. Chase 
Securities represents that the terms and 
conditions of the Proposed Exemption 
were satisfied in all such past 
transactions since February 13,1989 and 
requests that the exemption proposed 
herein, if granted, be effective as of 
February 13,1989. 

Summary 

26. In summary, the applicant 
represents that the transactions for 
which exemptive relief is requested 
satisfy the criteria of section 408(a) of 
the Act due to the following: 

(a) The trusts contain “fixed pools” of 
assets. There is little discretion on the 
part of the trust sponsor to substitute 
receivables contained in the trust once 
the trust has been formed; 

(b) Certificates in which plans invest 
will have been rated in one of the three 
highest rating categories by S&P’s, 
Moody’s, or D&P or Fitch. Credit support 
will be obtained to the extent necessay 
to attain the desired rating; 

(c) All transactions for which Chase 
Securities seeks exemptive relief wil be 
governed by the pooling and servicing 
agreement, which is made available to 
plan fiduciaries for their review prior to 
the plan’s investment in certificates: 

(d) Exemptive relief from sections 
406(b) and 407 for sales to plans is 
substantially limited; and 

(e) Chase Securities has made, and 
anticipates that it will continue to make, 
or work with others in making, a 
secondary market in the certificates. 

Discussion of Proposed Exemption 

/. Comparison of Proposed Exemption 
with Class 

Exemption PTE 63-1: The exemptive 
relief proposed herein is similar to that 
provided in PTE 81-7 (46 FR 7520, 
January 23,1981), Class Exemption for 
Certain Transactions Involving 
Mortgage Pool Investment Trusts, 
amended and restated as PTE 83-1 (48 
FR 895, January 7,1983J. 

PTE 83-1 applies to mortgage pool 
investment trusts consisting of interest- 
bearing obligations secured by first or 
second mortgages or deeds of trust on 
single-family r'^sidential property. The 
exemption provides relief from sections 
406(a) and 407 for the sale, exchange or 
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transfer in the initwl issuance of 
mortgage pool certificates between the 
trust sponsor and a plan, when the 
sponsor, trustee or insurer of the trust is 
a party-in-fnterest with respect to the 
plan, and the continued holding of such 
certificates, provided that the conditions 
set forth in the exemption are met. PTE 
83~1 also provides exemptIve relief from 
section 406(b)(1) and fbH2) of ERISA for 
the above-described transactions w’hen 
the sponsor, trustee or insurer of the 
trust is a fiduciary with respect to the 
plan assets invested in such certificates, 
provided that additional conditions set 
forth in the exemption are met. In 
particular, section 40G(b) relief is 
conditioned upon the approval of the 
transaction by an independent fiduciary. 
Moreover, the total value of certificates 
purchased by a plan must not exceed 25 
percent of the amount of the issue, and 
at least 50 percent of the aggregate 
amount of the issue must be acquired by 
persons independent of the trust 
sponsor, trustee or insurer. Finally. PTE 
83-1 provides conditional exemptive 
relief from section 406(a) and (b) of 
ERISA for transactions in connection 
with the servicing and operation of the 
mortgage trust. 

Under PTE 83-1, exemptive relief for 
the above transactions is conditioned 
upon the sponsor and the trustee of the 
mortgage trust maintaining a system for 
insuring or otherwise protecting the 
pooled mortgage loans and the property 
securing such loans, and for 
indemnifying cerlificateholdcrs against 
reductions in pass-through payments 
due to defaults in loan payments or 
property damage. This system must 
provide such protection and 
indemnification up to an amount not 
less than the greater of one percent of 
the aggregate principal balance of all 
trust mortgages or the principal balance 
of the largest mortgage. 

The exemptive relief proposed herein 
differs from that provided by PTC 83-1 
in the following major respects: (1) The 
proposed exemption provides individual 
exemptive relief rather than class relief; 
(2) The proposed exemption covers 
transactions involving trusts containing 
a broader range of assets I ban single- 
family residential mortga^s; (3) Instead 
of requiring a system for insuring the 
pooled receivables, the proposed 
exemption conditions relief upon the 
certificates having received one of the 
three highest ratings available from 
S&P‘s. Moody’s. D&P or Fitch (insurance 
or other credit support would be 
obtained only to the extent necessary 
for the certificates to attain the desired 
rating); and (4) The proposed exemption 


provides more limited section 406|b) and 
section 407 relief for sales transactions. 

//. Hatini*s of Certificates 

After consideration of the 
representations of the applicant and 
information provided by S&P’s, Moody’s, 
U&P and Fitch, the Department has 
decided to condition exemptive relief 
upon the Certificates having attained a 
rating in one of the three highest generic 
rating categories from S^P’s, Moody’s, 
D^P or Fitch. The Department believes 
that the rating condition will permit the 
applicant flexibility in structuring trusts 
containing a variety of mortgages and 
other receivables while ensuring that the 
interests of plans investing in 
certificates are protected. The 
Department also believes that the 
ratings are indicative of the security 
having been rated in one of the three 
highest rating categories for at least one 
year and having been sold to investors 
other than plans for at least one year.‘® 

III: Limited Section 406(b) and Section 
407(a) Relief for Sales 

The applicant represents that in some 
cases a trust sponsor, trustee, servicer, 
insurer, an obligor with respect to 
receivables contained in a trust, or an 
underwriter of certificates may be a pre¬ 
existing party in interest with respect to 
an investing plan.* ^ In these cases, a 
direct or indirect sale of certificates by 
that party in interest to the plan would 
be a prohibited sale or exchange of 
property under section 406(a)(1)(A) of 
the Act.*** Likewise, issues are raised 


In referring to different "lypes** of asBet-bneked 
securities, the Department means certificates 
representing interests in trusts containing different 
"types" of receivables, such us single family 
residential mortgages. multi-famHy resfrhential 
mortgages, commercial mortgages, home equity 
loans, auto loan receivables, inslalimenf obligations 
for cunsumer durables secured by purchase money 
security interests, etc. The Department intends this 
condition to require that certificates in which a plan 
invests are of the t\'pe that have been rated (in one 
of the three highest generic rating categories by 
S&P's, DtkP. Moody's or Fitch) and ptir^ased by 
investors other than plans for at least one year prior 
to the plan’ Investment pursuant to the proposed 
exemption. In this regard, the Departmcnl does not 
intend to require that the particular assets 
contained in a trust must have been "seasoned" 

(e.g.. originated at legist one year prior to the plan's 
investment in the trust). 

'' In this regard, we note that ihe exemptu’e relief 
prop<jsed herein is limited to certificates with 
respect to which Chase Securities or any of Its 
affiliates is eithet fa) the sole underwriter (u- 
manager or comanager of the underwriting 
syndicate, or f?i) a selling or placement agent. 

' ^ The applicant represents that when? a trust 
sponsor Is an affiliate in the Chase Securities, safes 
to plans by the sponsor may Lk- e.xempi under PI E 
7S>1. part 11 (relating to purchase and sales of 
securities by broker-dealers and their affiliates), if 
Chase Securi!i« ts not a fiduemry with respi^t lu 
plan assets to be invested in certincafes. 


under section 406(a)(1)(D) of the Act 
where a plan fiduciary causes a plan to 
purchase certificates where trust funds 
will be used to benefit a party in 
interest. 

Additionally, the applicant represents 
that a trust sponsor, servicer, trustee, 
insurer, an obligor with respect to 
receivables contained in a trust, or an 
underwriter of certificates representing 
an interest in a trust may be a fiduciary 
with respect to an investing plan. The 
applicant represents that the exercise of 
fiduciary authority by and of these 
parties to cause the plan to invest in 
certificates representing an interest in 
the trust would violate section 40G(b)(l), 
and in some cases section 406(b)(2), of 
the Act. 

Moreover, the applicant represents 
that to the extent there is a plan asset 
“look through'* to the underlying assets 
of a trust, the investment in certificates 
by a plan covering employees of an 
obligor with respect to receivables 
contained in a trust may be prohibite J 
by sections 406(a) and 407(a) of the A'* 

After consideration of the issues 
involved, the Department has 
determined to provide the limited 
sections 406(b) and 407(a) relief as 
specified in the proposed exemption. 

FOR FURTHER INFORMATION CONTACT. 

Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Chemical Banking Corporation (CBC) 
Located in New York, New York— 
Proposed Exemption 

I Applied lion No. D-7940) 

/. Transactions 

A. Effective December 29,1988. me 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
section 4975(a) and (b) of the Code by 
reason of section 4975(c)(1)(A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
and certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicer, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest in the trust, or 
an obligor is a party in interest with 
respect to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates: and 
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(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LA.. (1) or (2). 
Notwithstanding the foregoing, section 
I.A. does not provide an exemption from 
the restrictions of sections 406(a)(1)(E), 
406(a)(2) and 407 for the acquisition or 
holding of a certificate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.^^ 

B. Effective December 29,1988, the 
restrictions of sections 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to; 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 
discretionary authority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, or (b) an afhliate 
of a person described in (a); if: 

(i) The plan is not an Excluded Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection with the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan's investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity. For purposes of 


** Section l.A. provides no relief from sections 
406(aHl){E). 406(a)(2) and 407 for any person 
rendering investment advice to an Excluded Plan 
witlim the meaning of section 3(21 )(A)fii) and 
regulation 29 CFR 2S10.3-21(c)L 

For purposes of this exempteon, each plan 
participating in a commingled fund (such as a bank 
collective trust fund or insurance company pooled 
separate account) shall be considered to own the 
same proportionate undivided interest in each asset 
of the commingled fund as its proportionate interest 


this paragraph B.(l)(iv) only, an entity 
will not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B. (1) (i)w (iii) and 
(hr) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LB.{1) or (2), 

c. Effective December 29.1988, the 
restrictions of sections 406(a). 40C(b> and 
407(a) of the Act. and the taxes imposed 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation ^ a trust; 
provided: 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to. or described 
in all material respects in the prospectus 
or private placement memorandum 
provided to. investing plans before they 
purchase certificates issued by the 
trust.* *® 

Notwithstanding the foregoing, section 
l.C. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person otl^r than the trustee or 
sponsor, unless such fee constitutes a 
'‘qualified administrative fee" as defined 
in section III.S. 

D. Effective December 29.1988. the 
restrictions of sections 406(a] and 407(a) 
of the Act, and the taxes imposed by 
sections 4975(a) and (b) of the Code by 
reason of sections 4975(cMl)(A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes would otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary] with respect to a 
plan by virtue of providing services to 
the plan (or by virtue of having a 
relationship to such service provider 


in the total assets of the coRuningled fand as 
calculated on the most recent precedtog vfklaatioa 
date of the fund. 

* In the case of a private placement 
memorandum, such memorandum must contain 
substantially the same information that would bo 
disclosed in a prospectus if the offering of the 
certificates were made in a registered public 
offering under the Securities Act of 1933. In the 
Department's view, the private placement 
memorandum mast contain sufTident information to 
permit plan fiduciaries to make informed investment 
decisions. 


described in section 3(14). (F), (G), (H) or 
(I) of the Act or section 4975(e)(2)(F). 

(G), (H) or (I) of the Code), solely 
because of the plans ownership of 
certificates. 

If, General Conditions 

A. The relief provided under Part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terms (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction with an 
unrelated party: 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard h Poor’s 
Corporation (S&Ps). Moody’s Investors 
Service, Inc. (Moody’s), Doff & Phelps 
Inc. (D & P). or Fitch Investors Service, 
Inc. (Fitch); 

(4) The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 
servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the servicer pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicer; 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with the distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates: 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations (or interests); and the sum of 
all payments made to and retained by 
the servicer represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer’s reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an "accredited investor" 
as defined in Rule 501(a)(l] of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 

B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
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discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I. if the provision of 
subsection II.A.(6) above is not satisfied 
with respect to acquisition or holding by 
a plan of such certificates, provided that 

(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement of certificates, the 
trustee obtains a representation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
transferee of such initial purchaser’s 
certificates) is required to obtain from 
its transferee a representation regarding 
compliance with the Securities Act of 
1933, any such transferees will be 
required to make a written 
representation regarding compliance 
with the condition set forth in 
subsection II.A.(6) above. 

III. Definitions 

For purposes of this exemption: 

A. ^^Certificate*" means: 

(1) A certificate 

(a) That represents a beneficial 
ownership interest in the assets of a 
trust; and 

(b) That entitles the holder to pass¬ 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust: 

with respect to certificates defined in (1) 
and (2) for which CBC or any of its 
affiliates is either (i) the sole 
underwriter or the manager or co¬ 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust” include 
certificates denominated as debt which 
are issued by a trust. 

B. “Trust” means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to, 
home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 


(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
secured by leases, as defined in section 
III.T): 

(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates,” as defined 
in 29 CFR section 2510.3-101(i)(2); 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-(e) of this section B.(l); 

[Z] Property which had secured any of 
the obligations described in subsection 
B.(l); 

(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 
distributions are to made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in subsection 
B.(l). 

Notwithstanding the foregoing, the 
term “trust” does not include any 
investment pool unless: (i) The 
investment pool consists only of assets 
of the type which have been included in 
other investment pools, (ii) certificates 
evidencing interests in such other 
investment pools have been rated in one 
of the three highest generic rating 
categories by S&P’s, Moody’s D & P. or 
Fitch for at least one year prior to the 
plan’s acquisition of certificates 
pursuant to this exemption, and (iii) 
certificates evidencing interests in such 
other investment pools have been 
purchased by investors other than plans 
for at least one year prior to the plan’s 
acquisition of certificates pursuant to 
this exemption. 

C. *Vnderwriter** means: 

(1) CBC; 

(2) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with CBC; or 

(3) Any member of an underwriting 
syndicate or selling group of which CBC 
or a person described in (2) is a manager 


or co-manager with respect to the 
certificates. 

D. “Sponsor” means the entity that 
organizes a trust by depositing 
obligations therein in exchange for 
certificates. 

E. "'Master Servicer** means the entity 
that is a party to the pooling and 
servicing agreement relating to trust 
assets and is fully responsible for 
servicing, directly or through 
subservicers, the assets of the trust. 

F. "Subservicer** means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
receivables contained in the trust, but is 
not a party to the pooling and servicing 
agreement. 

G. "Servicer** means any entity which 
services loans contained in the trust, 
including the master servicer and any 
subservicer. 

H. "Trustee** me^ns the trustee of the 
trust, and in the case of certificates 
which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. ""Insurer** means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. 

Notwithstanding the foregoing, a 
person is not an insurer solely because 
it holds securities representing an 
interest in a trust which are of a class 
subordinated to certificates representing 
an interest in the same trust. 

J. ""Obligor** means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicle leases or qualified 
equipment notes secured by leases, 
“obligor” shall also include any owner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trust. 

K. ""Excluded Plan ** means any plan 
with respect to which any member of 
the Restricted Group is a “plan sponsor” 
within the meaning of section 3(16)(B) of 
the Act. 

L. ""Restricted Group** vj'xih respect to 
a class of certificates means: 

(1) Each underwriter; 

(2) Each insurer; 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer, 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 
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(7) Any affiliate of a person described 
in (IH^) above. 

M. 'Vljy/y/ote" of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with sudi other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an oHker, 
director or partner. 

N. *'ControV* means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

O. A person will be “mdependent** of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 

P. *'Sale” includes the entrance into a 
forward delivery commitment (as 
defined in section Q below), provided: 

(1) The terms of the forward delivery 
commitment (including any fee paid to 
the investing plan) are no less favorable 
to the plan dian they would be in an 
arm's length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. *TorwQrd Delivery Commitment 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certiHcates) and optional contracts 
(which give one party the right but not 
the obligation to deliver certificates to, 
or demand delivery of certificate from, 
the other party). 

R. ^'Reasonable Compensation *' has 
the same meaning as that term is 
defined in 29 CFR section 2550.408cr-2. 

S. 'Xiualified Administrative Fee" 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 
the normal timely payment of amounts 
owing in respect of the obHgaIrons; 


(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (I); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
chafed, and an e^lanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. "Qualified Equipment Note 
Secured by a Lease" means an 
eqm'pment note: 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were secured only by 
the equipment and not the lease. 

U. "QualifiedMotor Vehicle Lease" 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security inferest 
in the leased motor vehicle; and 

(c) The trust’s security interest fn the 
leased motor vehicle is at least as 
protective of the trust’s ri^ts as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. "Pooling and Servicing Agreement 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments. "Poolingand Servicing 
Agreement” also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

Effective Date; This exemption. If 
granted, will be effective for 
transactions occurring on or after 
December 29,1988. 

Summary of Facts and Representations 

1. CBC is a bank holding company 
registered under the Bank Holding 
Company Act of 1956, as amended. CBC 
conducts a worldwide financial service 
business through its various bank and 
non-bank subsidiaries. Wholly-owned 
subsidiaries which underwrite or have 
underwritten certificates include 
Chemical Bank (the Bank] and Chemical 
Securities. Inc. (CSI). 

The Bank is a New York banking 
corporation and one of the largest 
commercial banks in the United States. 

CSI ftogether with the Bank and CBC 
herein referred to as Chemical) is a 
registered broker/dealer and member of 


the National Association of Securities 
Dealers. 

Chemical recently has become a 
major underwriter of certificates. 
According to information supplied by 
IDD Information Services, Inc., in 1968 
Chemical ranked fourth in the amount of 
certificates for which it acted as a 
managing underwriter (excluding 
mortgage-related certificates). Chemical 
has be^ a pioneer in the field of 
certificate underwriting, comanaging the 
first public offering of certificates 
representing interests in trusts 
containing marine loans and 
recreational vehicles. 

Chemical represents that it has the 
legal authority to underwrite asset- 
backed securities. In orders dated May 
18 and July 14, 1987, the Federal Reserve 
Board granted CSI the power to 
underwrite and deal in residential 
mortgage-related and consumer- 
reccivable-relaled securities, subject to 
the condition that CSI does not derive 
more than 5 percent of its total gross 
revenues from such activities. However, 
CSI was not initially empowered, 
pursuant to the above-mentioned orders, 
to underwrite or deal in securities 
representing interests in, or secured by, 
obligations originated or sponsored by 
its affiliates. This restriction was 
removed by the Federal Reserve Board 
in an order dated September 21, 198a 
which also increased the total gross 
revenues limitation to 10 percent. Also, 
pursuant to that same order. Chemical's 
bank subsidiaries have the power to sell 
interests in their own assets in the form 
of asset-backed securities. 

Trust Assets 

2. Chemical seeks exemptive relief to 
permit plans to invest in pass-through 
certificates representing undivided 
interests in the following categories of 
trusts: (1) Single and malti-family 
residential or commercial mortgage 
investment trusts; (2) motor vehicle 
receivable investment trusts; (3) 
consumer or commercial receivables 
investment trusts; and (4) guaranteed 
governmental mortgage pool certificate 
investment trusts. 


*• The Dcpartmeiil notes that PTE 83-1 (48 FR 
895. (anuary 7.1983^, a class exemption for 
mortgage pool iiivf*stnient Irusts, would generally 
apply to trusts containing single-family residential 
mortgages, provided that the applicable cunditfuns 
of VTE 83-1 are meL Chemical requests relief Coe 
single-family residential mortgages in this 
exenH>lion because it would prefer one exemption 
for all trtxsts of timihir structure. However. 

Chemical has stated that it may still avail itself of 
the exemptive reCef provided by PTE 83-1. 

* * Gitaranleed governmental mortgage pod 
certificates are mortgage-backed seoiriUes with 

CenlinttittI 
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3. Commercial mortgage investment 
trusts may include mortgages on ground 
leases of real property. Conrmercial 
mortgages are frequently secured by 
ground leases on the underlying 
property, rather than by fee simple 
interests. The separation of the fee 
simple interest and the ground lease 
interest is generally done for tax 
reasons. Properly structured, the pledge 
of the ground lease to secure a mortgage 
provides a lender with the same level of 
security as would be provided by a 
pledge of the related fee simple interest. 
The terms of the ground leases pledged 
to secure leasehold mortgages will in all 
cases be at least ten years longer than 
the term of such mortgages. 

Trust Structure 

4. Each trust is established under a 
pooling and servicing agreement 
between a sponsor, a servicer and a 
trustee. The sponsor or servicer of a 
trust selects assets to be included in the 
trust. These assets are receivable which 
may have been originated by a sponsor 
or servicer of the trust, an affiliate of the 
sponsor or servicer, or by an unrelated 
lender and subsequently acquired by the 
trust sponsor or servicer. 

Prior to the closing date, the sponsor 
acquires legal title to all assets selected 
for the trust, establishes the trust and 
designates an independent entity as 
trustee. On the closing date, the sponsor 
conveys to the trust legal title to the 
assets, and the trustee issues certificates 
representing fractional undivided 
interests in the trust assets. Chemical, 
alone or together with other broker- 
dealers, acts as underwriter or 
placement agent with respect to the sale 
of the certificates. All of the public 
offerings of certificates made to date 
and all of the public offerings of 
certificates presently contemplated have 
been or are to be underwritten on a firm 
commitment basis. In addition. 

Chemical has privately placed 
certificates on both a firm commitment 
and an agency basis. Chemical may also 
act as the lender underw riter for a 
syndicate of securities underwriters. 


respect to which Interest and principal payable is 
guaranteed by the Government National Mortgage 
Association (GNMA), the Federal Home Loan 
Mortgage Corporation (FHLMC), or the Federal 
National Mortgage Association (FNMA). The 
Department's regulation relating to the definition of 
plan assets (29 CFR 2510-S-101(i)) provides that 
where a plan acquires a guaranteed governmental 
mortgage pool certificate, the plan's assets include 
the certificate and all of its rights with respect to 
such certificate under applicable law. but do not, 
solely by reason of the plan's holding of such 
certificate, include any of the mortgages underlying 
such certificate. The applicant is requesting 
exempfive relief for trusts containing guaranteed 
governmental mortgage pool certificates because 
the certificates in the trusts are plan assets. 


Certificateholders are entitled to 
receive monthly, quarterly or semi¬ 
annually installments of principal and/ 
or interest, or lease payments due on the 
receivables, adjusted, in the case of 
payments of interest, to a specified rate 
the pass-through rate which may be 
fixed or variable. 

5 . Some of the certificates will be 
multi-class certificates. Chemical 
requests exemptive relief for two types 
of multi-class certificates: ‘‘strip” 
certificates and “fast-pay/slow-pay” 
certificates. Strip certificates are a type 
of security in which the stream of 
interest payments or receivables is split 
from the flow of principal payments and 
separate classes of certificates are 
established, each representing rights to 
disproportionate payments of principal 
and interest.** 

“Fast-pay/slow pay” certificates 
involve the issuance of classes of 
certificates having different stated 
maturities or the same maturities with 
different payment schedules. Interest 
and/or prinicipal payments received on 
the underlying receivables are 
distributed first to the class of 
certificates having the earliest stated 
maturity of principal and/or earlier 
payment schedule, and only when that 
class of certificates has been paid in full 
(or has received a specified amount) will 
distributions be made with respect to 
the second class of certificates. 
Distributions on certificates having later 
stated maturities will proceed in like 
manner until all the certificateholders 
have been paid in full. The only 
difference between this multi-class pass¬ 
through arrangement and a single-class 
pass-through arrangement is the order in 
which distributions are made to 
certificateholders. In each case, 
certificateholders will have a beneficial 
ownership interest in the underlying 
assets. In neither case will the rights of a 
plan purchasing certificates be 
subordinated to the rights of another 
certificateholder in the event of default 
on any of the underlying obligations. In 
particular, if the amount available for 
distribution to certificateholders Is less 
than the amount required to be so 
distributed, all senior certificateholders 


** It is the Deportment's understanding that 
where a plan invests in REMIC '‘residual" interest 
certificates to which this exemption applies, some of 
the income received by the plan as a result of such 
investment may be considered unrelated business 
taxable income to the plan, which is subject to 
income tax under the Code. The Department 
emphasizes that the prudence requirement of 
section 404(u)(l)(B) of the Act would require plan 
fiduciaries to carefully consider this and other tax 
consequences prior to causing plan assets to be 
invested in oefiificates pursuant to this exemption. 


will share in the amount distributed on a 
pro rata basis.*® 

6. For tax reasons, the trust must be 
maintained as an essentially passive 
entity. Therefore, both the sponsor’s 
discretion with respect to assets 
included in a trust are severely limited. 
Pooling and servicing agreements 
provide for the substitution of 
receivables by the sponsor only in the 
event of defects in documentation 
discovered within a short time after the 
issuance of trust certificates (within 120 
days, except with respect to 30-year 
obligations, in which case the period 
will not exceed two years). Any 
receivable so substituted is required to 
have characteristics substantially 
similar to the replaced receivable and 
will be at least as creditworthy as the 
replaced receivable. 

In some cases, the affected receivable 
would be repurchased, with the 
purchase price applied as a payment on 
the affected receivable and passed 
through to certificateholders. 

Parties to Transactions 

7. The originator of a receivable is the 
entity that initially lends money to a 
borrower (obligor), such as a 
homeowner or automobile purchaser, or 
leases property to the lessee. The 
originator may either retain a receivable 
in its portfolio or sell it to a purchaser, 
such as a trust sponsor. 

Originators of receivables included in 
the trusts will be entities that originate 
receivables in the ordinary course of 
their business, including finance 
companies, for whom such origination 
constitutes the bulk of their operations, 
financial institutions for whom such 
origination constitutes a substantial part 
of their operations, and any kind of 
manufacturer, merchant, or service 
enterprise for w^hom such origination is 
an incidental part of its operations. Each 
trust may contain assets of one or more 
originators. The originator of the 
receivables may also function as the 
trust sponsor or servicer. 

0. The sponsor will be one of three 
entities: (i) A special-purpose 
corporation unaffilated with the 
servicer, (ii) a special-purpose or other 
corporation affiliated with the services, 
or (iii) the servicer itself. Where the 
sponsor is not also the servicer, the 
sponsor’s role will generally be limited 
to acquiring the receivables to be 
included in the trust, establishing the 


'* If a trust issues subordinate certilicates. 
holders of such subordinate certificates may nut 
share in the amount distributed on a pro rata basis. 
The Department notes that the exemption dues not 
provide relief for plan investment in such 
subordinated certificates. 
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crust, designating the trustee, and 
assigning the receivables to the trust. 

9. The trustee of a trust is the legal 
owner of the obligations in the trust. The 
trustee is also a party to or beneficiary 
of all the documents and instruments 
deposited in the trust, and as such is 
responsible for enforcing all the rights 
created thereby in favor of 
certificateholders. 

The trustees will be an independent 
entity, and therefore will be unrelated to 
Chemical, the trust sponsor or the 
servicer. Chemical represents that the 
trustee will be a substantial financial 
institution or trust company experienced 
in trust activities. The trustee receives a 
fee for its services, which will be paid 
by the sponsor or servicer. The method 
of compensating the trustee will be 
specified in the pooling and servicing 
agreement and disclosed in the 
prosperous or private placement 
memorandum relating to the offering of 
the certificates. 

10 . The servicer of a trust administers 
the receivables on behalf of the 
certificateholders. The servicer’s 
functions typically involve, among other 
things, notifying borrowers of amounts 
due on receivables, maintaining records 
of payments received on receivables 
and instituting foreclosure or similar 
proceedings in the event of default. In 
cases where a pool of receivables has 
been purchased from a number of 
different orginators and deposited in a 
trust, it is common for the receivables to 
be “subserviced" by their respective 
originators and for a single entity to 
“master service” the pool of receivables 
on behalf of the owners of the related 
series of certificates. Where this 
arrangement is adopted, a receivable 
continues to be serviced from the 
perspective of the borrower by the local 
subservicer, while the investor’s 
perspective is that the entire pool of 
receivables is serviced by a single, 
central master servicer who collects 
payments from the local subservicers 
and passes them through to 
certificateholders. 

In most cases, the originator and 
servicer of receivables to be included in 
a trust and the sponsor of the trust 
(though they themselvers may be 
related] will be unrelated to Chemical. 

In some cases, however, affiliates of 
Chemical may originate or service 
receivables included in a trust, or may 
sponsor a trust. 

Certificate Price, Pass-Through Rate 
and Fees 

11 . In some cases, the sponsor will 
obtain the receivables from various 
originators pursuant to existing 
contracts with such originators under 


which the sponsor continually buys 
receivables. In other cases, the sponsor 
will purchase the receivables at fair 
market value from the originator or a 
Hnance company pursuant to a purchase 
and sale agreement related to the 
specific offering of certificates. In other 
cases, the sponsor will originate the 
receivables itself. 

As compensation for the receivables 
transferred to the trust, the sponsor 
receives cash, or certificates 
representing the entire beneficial 
interest in the trust. The sponsor sells 
some or all of these certiHcates for cash 
to investors or securities underwriters. 

12 . The price of the certificates, both 
in the initial offering and in the 
secondary market, is affected by market 
forces including investor demand, the 
pass-through interest rate on the 
certificates in relation to the rate 
payable on investments of similar types 
and quality, expectations as to the effect 
on yield resulting from prepayment of 
underlying receivables, and 
expectations as to the likelihood of 
timely payment. 

The pass-through rate for certificates 
is equal to the interest rate on 
receivables included in the trust minus a 
specified servicing fee.*° This rate is 
generally determined by the same 
market forces that determine the price of 
a certificate. The price of a certificate 
and its pass-through, or coupon rate, 
together determine the yield to 
investors. If an investor purchases a 
certificate at less than par. that discount 
augments the stated pass-through rate; 
conversely, a certificate purchased at a 
premium yields less than the staled 
coupon. 

13. As compensation for performing its 
servicing duties, the servicer (who may 
also be the sponsor or an affiliate 
thereof, and receive fees for acting as 
sponsor) will retain the difference 
between payments received on the 
receivables in the trust and payments 
payable (at the pass-through rate) to 
certificatesholders, except that in some 
cases a portion of the payments on 
receivables may be paid to a third party, 
such as a fee paid to a provider of credit 
support. The servicer may receive 
additional compensation by having the 
use of the amounts paid on the 
receivables between the time they are 
received by the servicer and the time 
they are due to the trust (which time is 
set forth in the pooling and servicing 
agreement). The servicer will be 


The pass-through rate on certificates 
representing interests in trusts holding leases is 
determined by breaking down lease payments into 
"principal** and ‘‘interest’* components based on an 
implicit interest rate. 


required to pay the administrative 
expenses of servicing the trust, including 
in some cases the trustee's fee, out of its 
servicing compensation. 

The servicer is also compensated to 
the extent it may provide credit 
enhancement to the trust or otherwise 
arrange to obtain credit support from 
another party. This “credit support fee” 
may be aggregated with other 8er\dcing 
fees, and is either paid out of the 
interest income received on the 
receivables in excess of the pass¬ 
through rate or paid in a lump sum at the 
time the trust is established. 

14. The servicer may be entitled to 
retain certain administrative fees paid 
by a third party, usually the obligor. 
These administrative fees fall into three 
categories: (a) prepayment fees; (b) late 
payment and payment extension fees; 
and (c) fees and charges associated with 
foreclosure or repossession, or other 
conversion of a secured position into 
cash proceeds, upon default of an 
obligation. 

Compensation payable to the servicer 
will be set forth or referred to in the 
poolii^ and servicing agreement and 
described in reasonable detail in the 
prospectus or private placement 
memorandum relating to the certificates. 

15. Payments on receivables may be 
made by obligors to the servicer at 
various times during the period 
preceding any date on which pass¬ 
through payments to the trust are due. In 
some cases, the pooling and servicing 
agreement may permit the servicer to 
place these payments in non-interest 
bearing accounts in itself or to 
commingle such payments with its own 
fund prior to the distribution dates. In 
these cases, the servicer would be 
entitled to the benefit derived from the 
use of the funds between the date of 
payment on a receivable and the pass¬ 
through date. Commingled payments 
may not be protected from the creditors 
of the servicer in the event of the 
servicer’s bankruptcy or receivership. In 
those instances when payments on 
receivables are held in non-interest 
bearing accounts or are commingled 
with the servicer’s own funds, the 
servicer is required to deposit these 
payments by a date specified in the 
pooling and servicing agreement into an 
account from which the trustee makes 
payments to certificateholders. 

16. Chemical will receive a fee in 
connection with the securities 
underwriting or private placement of 
certificates. In a firm commitment 
underwriting, this fee would consist of 
the differences between what Chemical 
receives for the certificates that it 
distributes and what it pays the sponsor 
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for those certificates. In a private 
placement, the fee normally takes the 
form of an agency commission paid by 
the sponsor. 

Purchase of Receivables by the Servicer 

17. The applicant represents that as 
the principal amount of the receivables 
in a trust is reduced by payment, the 
cost of administering the trust 
prohibitively expensive at some point. 
Consequently, the pooling and service 
agreement generally provides that the 
servicer may purchase the receivables 
included in the trust when the aggregate 
unpaid balance payable on the 
receivables is reduced to a specified 
percentage (usually between 5 and 10 
percent) of the initial balance. 

The repurchase price for such an 
option is set at a level such that the 
certificateholders will receive the full 
amount on all of the receivables held by 
the trust plus the accrued interest at the 
pass-through rate plus the full amount of 
property, if any, that has been acquired 
by the trust through collections on or 
liquidations of the receivables. 

Certificate Ratings 

18. The certificates will have received 
one of the three highest ratings available 
from either S&Fs, Moody’s, D&P or 
Fitch. Insurance or other credit support 
(such as surety bonds, letters of credit or 
guarantees) will be obtained by the trust 
sponsor to the extent necessary for the 
certificates to attain the desired rating. 
The amount of this credit support is set 
by the rating agencies at a level that is a 
multiple of the worst historical net 
credit loss experience for the type of 
obbgations included in the issuing trust. 

Provision of Credit Support 

19. In some cases, the master servicer, 
or an affiliate of the master servicer, 
may provide credit support to the trust 
(i.e. act as an insurer). Typically, in 
these cases, the master servicer, in its 
capacity as servicer, will first advance 
funds to the full extent that it 
determines that such advances will be 
recoverable (a) out of later payments by 
the obligors, (b) from the credit support 
provider (which may be itself) or, (c) in 
the case of a trust that issues 
subordinated certificates, from amounts 
otherwise distributable to holders of 
subordinated certificates, and the 
master servicer will advance such funds 
in a timely manner. In some 
transactions, however, the master 
servicer may not be obligated to 
advance funds, but instead would be 
called upon to provide funds to cover 
defaulted payments to the full extent of 
it obligations as insurer. Moreover, a 
master servicer typically can recover 


advances either from the provider of 
credit support or from the future 
payment stream. When the servicer is 
the provider of the credit support and 
provides its own funds to cover 
defaulted payments, it will do so either 
on the initiative of the trustee, or on its 
own initiative on behalf of the trustee, 
but in either event it will provide such 
funds to cover payments to the full 
extent of its obligations under the credit 
support mechanism. 

If the master servicer fails to advance 
funds, fails to call upon the credit 
support mechanism to provide funds to 
cover defaulted payments, or otherwise 
fails in its duties, the trustee would be 
required and would be able to enforce 
the certificateholders' right, as both a 
party to the pooling and servicing 
agreement and the owner of the trust 
estate, including rights under the credit 
support mechanism. Therefore, the 
trustee, who is independent of the 
servicer, will have the ultimate right to 
enforce the credit support arrangement. 

When a master service advances 
funds, the amount so advanced is 
recoverable by the servicer out of future 
payments on receivables held by the 
trust to the extent not covered by credit 
support. However, where the master 
servicer provides credit support to the 
trust, there are protections in place to 
guard against a delay in calling upon the 
credit support to take advantage of the 
fact that the credit support declines 
proportionally with the decrease in the 
principal amount of the obligations in 
the trust as payments on receivables are 
passed through to investors. These 
safeguards include: 

(a) There is often a disincentive to 
postponing credit losses because the 
sooner repossession or foreclosure 
activities are commenced, the more 
value that can be realized on the 
security for the obligation; 

(b) l1ie master servicer has servicing 
guidelines which include a general 
policy as to the allowable delinquency 
period after which an obligation 
ordinarily will be deemed uncollectible. 
The pooling and servicing agreement 
will require the master servicer to follow 
its normal servicing guidelines and will 
set forth the master servicer’s general 
policy as to the period of time after 
which delinquent obligations ordinanly 
will be considered uncollectible: 

(c) As frequently as payments are due 
on the receivables included in the trust 
(monthly, quarterly, or semi-annually as 
set forth in the pooling and servicing 
agreement), the master servicer is 
required to report to the independent 
trustee the amount of all past-due 
payments and the amount of all servicer 
advances, along with other current 


information as to collections on the 
receivables and draws upon the credit 
support. Further, the master servicer is 
required to deliver to the trustee 
annually a certificate of an executive 
officer of the master servicer stating that 
a review of the servicing activities has 
been made under such officer’s 
supervision, and either stating that the 
master servicer has fulfilled all of its 
obligations under the pooling and 
servicing agreement or, if the master 
servicer has defaulted under any of its 
obligations, specifying any such default. 
The master servicer's reports are 
reviewed at least annually by 
independent accountants to ensure that 
the master servicer is following its 
normal servicing standards and that the 
master servicer's reports conform to the 
master servicer's internal accounting 
records. The results of the independent 
accountants' review are delivered to the 
trustee; 

(d) In cases where the master servicer 
and the insurer are affiliated or are the 
same entity, the credit support has a 
“floor" dollar amount that protects 
investors against the possibility that a 
large number of credit losses might 
occur towards the end of the life of the 
trust, whether due to servicer advances 
or any other cause. Orice the floor 
amount has been reached, the servicer 
lacks an incentive to postpone the 
recognition of credit losses because the 
credit support amount becomes a fixed 
dollar amount, subject to reduction only 
for actual draws. From the time that the 
floor amount is effective until the end of 
the life of the trust, there are no 
proportionate reductions in the credit 
support amount caused by reductions in 
the pool principal balance. Indeed, since 
the floor is a fixed dollar amount, the 
amount of credit support ordinarily 
increases as a percentage of the pool 
principal balance during the period that 
the floor is in effect. 

Disclosure 

20 . in connection with the original 
issuance of certificates, the prospectus 
or private placement memorandum will 
be furnished to investing plans. The 
prospectus or private placement 
memorandum will contain information 
material to a fiduciary's decision to 
invest in the certificates, including: 

(a) Information concerning the 
payment terms of the certificates, the 
rating of the certificates, and any 
material risk factors with respect to the 
certificates; 

(b) A description of the trust as a legal 
entity and a description of how the trust 
was formed by the seller/servicer or 
other sponsor of the transaction; 
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(c) Identification of the independent 
trustee for the trust; 

(d) A description of the receivables 
contained in the trust, including the 
types of receivables, the diversification 
of the receivables, their principal terms, 
and their material legal aspects: 

(e) A description of the sponsor and 
servicer; 

(f) A description of the pooling and 
servicing agreement, including a 
description of the seller's principal 
representations and warranties as to the 
trust assets and the trustee’s remedy for 
any breach thereof; a description of the 
procedures for collection of payments on 
receivables and for making distributions 
to investors, and a description of the 
accounts into which such payments are 
deposited and from which such 
distributions are made; identification of 
the servicing compensation and any fees 
for credit enhancement that are 
deducted from payments on receivables 
before distributions are made to 
investors; a description of periodic 
statements provided to the trustee, and 
provided to or made available to 
investors by the trustee; and a 
description of the events that constitute 
events of default under the pooling and 
servicing contract and a description of 
the trustee's and the investors* remedies 
incident thereto; 

(g) A description of the credit support; 

(h) A general discussion of the 
principal federal income tax 
consequences of the purchase, 
ownership and disposition of the pass¬ 
through securities by a typical investor. 

(i) A description of the underwriters* 
plan for distributing the pass-through 
securities to investors; and 

(j) Information about the scope and 
nature of the secondary market, if any. 
for the certificates. 

21. Reports indicating the amount of 
payments of principal and interest are 
provided to certificateholders at least as 
frequently as distributions are made to 
certificateholders. Certificateholders 
will also be provided with periodic 
information statements setting forth 
material information concerning the 
underlying assets, including where 
applicable, information as to the amount 
and number of delinquent and defaulted 
loans or receivables. 

22. In the case of a trust that offers 
and sells certificates in a registered 
public offering, the trustee, the servicer 
or the sponsor will file such periodic 
reports as may be required to be filed 
under the Securities ^change Act of 
1934. Although some trusts that offer 
certificates in a public offering will file 
quarterly reports on Form 10-Q and 
Annual Reports on Form 10-K, many 
trusts obtain, by application to the 


Securities and Exchange Commission, a 
complete exemption from the 
requirement to file quarterly reports on 
Form 10-Q and a modification of the 
disclosure requirements for annual 
reports on Form 10-K. If such an 
exemption is obtained, these trusts 
normally would continue to have the 
obligation to file current reports on Form 
8-K to report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
Commission's interpretation of the 
periodic reporting requirements is 
subject to change, periodic reports 
concerning a trust will be filed to the 
extent required under the Securities 
Exchange Act of 1934. 

23. At or about the time distributions 
are made to certificateholders, a report 
will be delivered to the trustee as to the 
status of the trust and its assets,, 
including underlying obligations. Such 
report will typically contain information 
regarding the trust’s assets, payments 
received or collected by the servicer, the 
amount of prepayments, delinquencies, 
sevicer advances, defaults and 
foreclosures, the amount of any 
payments made pursuant to any credit 
support, and the amount of 
compensation payable to the servicer. 
Such report also will be delivered to or 
made available to the rating agency or 
agencies that have rated the trust's 
certificates. 

In addition, promptly after each 
distribution date, certificateholders will 
receive a statement prepared by the 
trustee summarizing information 
regarding the trust and its assets. Such 
statement will include information 
regarding the trust and its assets, 
including underlying receivables. Such 
statement will typically contain 
information regarding payments and 
prepayments, delinquencies, the 
remaining amount of the guaranty or 
other credit support and a breakdown of 
payments between principal and 
interest. 

Secondary Market Transactions 

24. It is Chemical's normal policy to 
attempt to make a market for securities 
for which it is lead or co-managing 
underwriter. Chemical anticipates that it 
will continue to make a market in 
certificates. 

Retroactive Relief 

25. Chemical represents that it has 
engaged in transactions related to 
mortgage-backed and asset-backed 
securities based on the assumption that 
retroactive relief would not be granted. 
However, since December 29.1988, it is 
possible that some transactions may 
have occurred that would be prohibited. 


For example, because many certificates 
are held in street or nominee name, it is 
not always possible to indentify 
whether the percentage interest of plans 
in a trust is or is not "significant" for 
purposes of the Department's regulatioi 
relating to the definition of plan assets 
(29 CFR 2510.3-101(0). These problems 
are compounded as transactions occur 
in the secondary market. In addition, 
with respect to the "publicly-offered 
security" exception contained in that 
regulation (29 CFR 2510.3-101(b)), it is 
difficult to determine whether each 
purchaser of a certificate is independen 
of all other purchasers. 

Summary 

26. In summary, the applicant 
represents that the transactions for 
which exemptive relief is requested 
satisfy the statutory criteria of section 
408(a) of the Act due to the following: 

(a) Tlie trusts contain "fixed pools" of 
assets. There is little discretion on the 
part of the trust sponsor to substitute 
receivables contained in the trust once 
the trust has been formed; 

(b) Certificates in which plans invest 
will have been rated in one of the three 
highest rating categories by S&P’s, 
Mooody's, D&P or Fitch. Credit support 
will be obtained to the extent necessary 
to attain the desired rating; 

(c) All transactions for which 
Chemical seeks exemptive relief will be 
governed by the pooling and servicing 
agreement, which is made available to 
plan fiduciaries for their review prior to 
the plan’s investment in certificates; 

(d) Exemptive relief from sections 
406(b) and 407 for sales to plans is 
substantially limited; and 

(e) Chemical has made, and 
anticipates that it will continue to make, 
a secondary market in certificates. 

Discussion of Proposed Exemption 

/. Differences between Proposed 
Exemption and Class Exemption PTE 

The exemptive relief proposed herein 
in similar to that provided in PTE 81-7 
(46 FR 7520. January 23,1981), Class 
Exemption for Certain Transactions 
Involving Mortgage Pool Investment 
Trusts, amended and restated as PTE 
83-1 (48 FR 895, January 7,1983). 

PTE 83-1 applies to mortgage pool 
investment trusts consisting of interest- 
bearing obligations secured by first or 
second mortgages or deeds of trust on 
single-family residential property. The 
exemption provides relief from sections 
406(a) and 407 for the sale, exchange or 
transfer in the initial issuance of 
mortgage pool certificates between the 
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trust sponsor and a plan, when the 
sponsor, trustee or insurer of the trust is 
a party-in-interest with respect to the 
plan, and the continued holding of such 
certificates, provided that the cond ition s 
set forth in the exemption are met. PTE 
83-1 also provides exemptive relief from 
section 406 (b)(1) and (b)(2) of the Act 
for the above-described transactions 
when the sponsor, trustee or insurer of 
the trust is a fudiciary with respect to 
the plan assets invested in such 
certificates, provided that additional 
conditions set forth in the exemption are 
met. In particular, section 406(b) relief is 
conditioned upon the approval of the 
transaction by an independent fiduciary. 
Moreover, the total value of certificates 
purchased by a plan must not exceed 25 
percent of the amount of the issue, and 
at least 50 percent of the aggregate 
amount of the issue must be acquired by 
persons independent of the trust 
sponsor, trustee or insurer. Finally. PTE 
83-1 provides conditional exemptive 
relief from section 406 (a) and (b) of the 
Act for transactions in connection with 
the servicing and operation of the 
mortgage trust. 

Under PTE 83-1. exemptive relief for 
the above transactions is conditioned 
upon the sponsor and the trustee of the 
mortgage trust maintaining a system for 
insuring or otherwise protecting the 
pooled mortgage loans and the property 
securing such loans, and for 
indemnifying certificateholders against 
reductions in pass-through payments 
due to defaults in loan payments or 
property damage. This system must 
provide such protection and 
indemnification up to an amount not 
less than the greater of one percent of 
the aggregate principal balance of all 
trust mortgages or the principal balance 
of the largest mortgage. 

The exemptive relief proposed herein 
differs from that provided by PTE 83-1 
in the following major respects: (1) The 
proposed exemption provides individual 
exemptive relief rather than class relief; 
(2) The proposed exemption covers 
transactions involving trusts containing 
a broader range of assets than single¬ 
family residential mortgages; (3) Instead 
of requiring a system for insuring the 
pooled receivables, the proposed 
exemption conditions relief upon the 
certificates having received one of the 
three highest ratings available from 
S&Fs Moody’s D&P or Fitch (insurance 
or other credit support would be 
obtained only to the extent necessary 
for the certificates to attain the desired 
rating); and (4) The proposed exemption 
provides more limited section 406(b) and 
section 407 relief for sales transactions. 


II. Ratings of Certificates 

After consideration of the 
representations of the applicant and 
information provided by S&P’s. Moody’s. 
D&P and Fitch, the Department has 
decided to condition exemptive relief 
upon the certificates having attained a 
rating in one of the three highest generic 
rating categories from S&P’s. Moody’s, 
D&P or Fitdi. The Department believes 
that the rating condition will permit the 
applicant flexibility in structuring trusts 
containing a variety of mortgages and 
other receivables while ensuring that tlie 
interests of plans investing in 
certificates are protected. The 
Department also believes that the 
ratings are indicative of the relative 
safety of investments in trusts 
containing secured receivables. The 
Department is conditioning the proposed 
exemptive relief upon each particular 
type of asset-backed security having 
been rated in one of the three highest 
rating categories for at least one year 
and having been sold to investors other 
than plans for at least one year.^' 

III. Limited Section 406(b) and Section 
407(a) Relief for Seles 

Chemical represents that in some 
cases a trust sponsor, trustee, servicer, 
insurer, and obligor with respect to 
receivables contained in a trust, or an 
underwriter of certificates may be a pre¬ 
existing party in interest with respect to 
an investing plan.** In these cases, a 
direct or indirect sale or certificates by 
that party in interest to the plan would 
be a prohibited sale or exchange of 
property under section 406(a)(1)(A) of 
the Act.** Likewise, issues are raised 


** In referring lo different ‘'types'* of asset-backfid 
i^ecurites. the Department means certificates 
representing interests in trusts containing different 
“types** of receivables, such as single family 
residential mortgages, multi-family residential 
mortgages, commercial mortgages, home equity 
loans, auto loan receivables, installment obligations 
for consumer dtmables secured by purchase money 
security interests, etc. The Department intends this 
condition to require that certificates in which a plan 
invests are of the type that have been rated (in one 
of the three highest generic rating categories by 
SAP's. D.%P. Fitch or Moody's) and purchased by 
investors other than plans for at least one year prior 
to the plan’s investment pursuant to the proposed 
exemption. In this regard, the Department does not 
intend to require that the particular assets 
contained In a trust must have been “seasoned*’ 

(e.g.. originated at least one year prior to the plan's 
investment in the trust). 

*2 In this regard, we note that the exemptive relief 
proposed herein is limited to certificates with 
respect to which Chemical or any of its affiliates is 
either (a) the sole underwriter or manager or 
comanager of the underwriting syndicate, or fb) a 
selling or placement agent. 

** llie applicant represents that where a trust 
sponsor is an affiliole of ChemH'.ol. sales to plans by 
the sponsor may be exempt under FIE 7S-1. Part II 
(relating lo purchases and sales of securities by 
liroVer-dealers and their affiliates), if Chemical is 


under section 406(a)(1)(D) of the Act 
where a plan fidiciary causes a plan to 
purchase certificates where trust funds 
will be used to benefit a party in 
interest. 

Additionally. Chemical represents 
that a trust sponsor, scr\* *icer. trustee, 
insurer, and obligor with respect to 
receivables contained in a trust, or an 
underwriter of certificates representing 
an interest in a trust may be a fiduciary 
with respect to an investing plan. 
Chemical represents that the exercise of 
fiduciary authority by any of these 
parties to cause the plan to invest in 
certificates representing an interest in 
the trust would violate section 406(b)(1). 
and in some cases section 406(b)(2), of 
the Act. • 

Moreover, Chemical represents that to 
the extent there is a plan asset ’’look 
through” to the underlying assets of a 
trust, the investment in certificates by a 
plan covering employees of an obligor 
under receivables contained in a trust 
may be prohibted by sections 406(a) and 
407(a) of the Act. 

After consideration of the issues 
involved, the Department has 
determined to provide the limited 
sections 406(b) and 407(a) relief as 
specified in the proposed exemption. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. B. S. Scott of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 

Morgan Stanley & Co., Incorporated 
(Morgan) Located in New York. New 
York—Proposed Exemption 

(Application No. 0-8019] 

I. Transactions 

A. Effective December 29,1988, the 
restrictions of sections 406(a) and 407(a) 
of the Act and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A) through 
(D) of the Code shall not apply to the 
following transactions involving trusts 
and certificates evidencing interests 
therein: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
an employee benefit plan when the 
sponsor, servicers, trustee or insurer of a 
trust, the underwriter of the certificates 
representing an interest in the trust, or 
an obligor is a party in interest with 
respect to such plan; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 


not a fiduciary with respect to plan assets lo be 
invested in certificates. 










Federal Register / Vol. 55. No. 35 / Wednesday. February 21. 1990 / Notices 


6091 


the secondary market for such 
certificates: and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LA. (1) or (2). 

Notwithstanding the foregoing, section 
LA. does not provide an exemption from 
the restrictions of sections 406(a)(l](E], 
406(a)(2) and 407 for the acquisition or 
holding of a certiHcate on behalf of an 
Excluded Plan by any person who has 
discretionary authority or renders 
investment advice with respect to the 
assets of that Excluded Plan.*^ 

B. Effective December 29,1988, the 
restrictions of sections 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 
4975(c)(1)(E) of the Code shall not apply 
to: 

(1) The direct or indirect sale, 
exchange or transfer of certificates in 
the initial issuance of certificates 
between the sponsor or underwriter and 
a plan when the person who has 
discretionary audiority or renders 
investment advice with respect to the 
investment of plan assets in the 
certificates is (a) an obligor with respect 
to 5 percent or less of the fair market 
value of obligations or receivables 
contained in the trust, (b) an affiliate of 
a person described in (a); if: 

(i) The plan is not an included Plan; 

(ii) Solely in the case of an acquisition 
of certificates in connection w ith the 
initial issuance of the certificates, at 
least 50 percent of each class of 
certificates in which plans have 
invested is acquired by persons 
independent of the members of the 
Restricted Group and at least 50 percent 
of the aggregate interest in the trust is 
acquired by persons independent of the 
Restricted Group; 

(iii) A plan’s investment in each class 
of certificates does not exceed 25 
percent of all of the certificates of that 
class outstanding at the time of the 
acquisition; and 

(iv) Immediately after the acquisition 
of the certificates, no more than 25 
percent of the assets of a plan with 
respect to which the person has 
discretionary authority or renders 
investment advice are invested in 
certificates representing an interest in a 
trust containing assets sold or serviced 
by the same entity.*® For purposes of 


** Section 1. A. provides no relief from sections 
406(a)(1)(E). 4U6(a)(2) and 407 for any person 
rendering investment advice to an Exdoded Plan 
ivithin the meaning of section 3(21)(AKii) end 
regulation 29 CFR 25ia3-21(c). 

** For purposes of this exemption, each plan 
participating in a commingled fund (such as a bank 
collective trust fund or insurance company pooled 
separate account) shall be considered to own the 


this paragraph B.(l)(iv) only, an entity 
will not be considered to service assets 
contained in a trust if it is merely a 
subservicer of that trust; 

(2) The direct or indirect acquisition 
or disposition of certificates by a plan in 
the secondary market for such 
certificates, provided that the conditions 
set forth in paragraphs B.(l) (i), (iii) and 
(iv) are met; and 

(3) The continued holding of 
certificates acquired by a plan pursuant 
to subsection LB. (1) or (2). 

C. Effective December 29,1988, the 
restrictions of sections 406(a), 406(b) and 
407(a) of the Act, and the taxes imposed 
by section 4975 (a) and (b) of the Code 
by reason of section 4975(c) of the Code, 
shall not apply to transactions in 
connection with the servicing, 
management and operation of a trust; 
provided; 

(1) Such transactions are carried out 
in accordance with the terms of a 
binding pooling and servicing 
arrangement; and 

(2) The pooling and servicing 
agreement is provided to, or described 
in all material respects to the prospectus 
or private placement memorandum 
provided to. investing plans before they 
purchase certificates issued by the 
trust,*® 

Notwithstanding the foregoing, section 
I.C. does not provide an exemption from 
the restrictions of section 406(b) of the 
Act or from the taxes imposed by reason 
of section 4975(c) of the Code for the 
receipt of a fee by a servicer of the trust 
from a person other than the trustee or 
sponsor, unless such fee constitutes a 
’’qualified administrative fee” as defined 
in section III.S. 

D. Effective December 29,1988, the 
restrictions of sections 406(a) and 407(a) 
of the Act, and the taxes imposed by 
sections 4975(a) and (b) of the Code by 
reason of sections 4975(c)(1)(A) through 
(D) of the Code, shall not apply to any 
transactions to which those restrictions 
or taxes w’ould otherwise apply merely 
because a person is deemed to be a 
party in interest or disqualified person 
(including a fiduciary) with respect to a 
plan by virtue of providing services to 


same proportionate undivided interest in each asset 
of the commingled fund as its proportionate Interest 
in the total assets of the commingled fund as 
calculated on the most recent preceding valuation 
date of the fund. 

** In the case of a private placement 
memorandum, such memorandum must contain 
substantially the same information that would be 
disclosed in a prospectus if the offering of the 
certificates were made in a registered public 
offering under the Securities Act of 1933. in the 
Department's view, the private placement 
memorandum must contain sufficient information to 
permit plan fiduciaries to make informed investment 
decisions. 


the plan (or by virtue of having a 
relationship to such service provider 
described in section 3(14)(F), (G), (H) or 
(I) of the Act or section 4975(e)(2)(F). 

(G), (H) or (I) of the Code), solely 
because of the plan's ownership 
certificates. 

//. General Conditions 

A. The relief provided under Part I is 
available only if the following 
conditions are met: 

(1) The acquisition of certificates by a 
plan is on terras (including the 
certificate price) that are at least as 
favorable to the plan as they would be 
in an arm’s-length transaction wiih an 
unrelated party; 

(2) The rights and interests evidenced 
by the certificates are not subordinated 
to the rights and interests evidenced by 
other certificates of the same trust; 

(3) The certificates acquired by the 
plan have received a rating at the time 
of such acquisition that is in one of the 
three highest generic rating categories 
from either Standard & Poor’s 
Corporation (S&Fs). Moody’s investors 
Service. Inc. (Moody’s). Duff & Phelps 
Inc. (D&P) or Fitch Investors Service Inc, 
(Fitch); 

(4) The trustee is not an affiliate of 
any member of the Restricted Group. 
However, the trustee shall not be 
considered to be an affiliate of a 
servicer solely because the trustee has 
succeeded to the rights and 
responsibilities of the servicer pursuant 
to the terms of a pooling and servicing 
agreement providing for such succession 
upon the occurrence of one or more 
events of default by the servicer. 

(5) The sum of all payments made to 
and retained by the underwriters in 
connection with the distribution or 
placement of certificates represents not 
more than reasonable compensation for 
underwriting or placing the certificates; 
the sum of all payments made to and 
retained by the sponsor pursuant to the 
assignment of obligations (or interests 
therein) to the trust represents not more 
than the fair market value of such 
obligations (or interests); and the sum of 
all payments made to and retained by 
the servicer represents not more than 
reasonable compensation for the 
servicer’s services under the pooling and 
servicing agreement and reimbursement 
of the servicer’s reasonable expenses in 
connection therewith; and 

(6) The plan investing in such 
certificates is an ’’accredited investor” 
as defined in Rule 501(a)(1) of 
Regulation D of the Securities and 
Exchange Commission under the 
Securities Act of 1933. 
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B. Neither any underwriter, sponsor, 
trustee, servicer, insurer, or any obligor, 
unless it or any of its affiliates has 
discretionary authority or renders 
investment advice with respect to the 
plan assets used by a plan to acquire 
certificates, shall be denied the relief 
provided under Part I, if the provision of 
subsection n.A.(6) above is not satisfied 
with respect to acquisition or holding by 
a plan of such certificates, provided that 

(1) such condition is disclosed in the 
prospectus or private placement 
memorandum; and (2) in the case of a 
private placement or certificates, the 
trustee obtains a respresentation from 
each initial purchaser which is a plan 
that it is in compliance with such 
condition, and obtains a covenant from 
each initial purchaser to the effect that, 
so long as such initial purchaser (or any 
transferee of such initial purchaser's 
certificates) is required to obtain from 
its transferee a representation regarding 
compliance with the Securities Act of 
1933, any such transferees will be 
required to make a written 
representation regarding compliance 
with the condition set forth in 
subsection ll.A.(6) above. 

III. Definitions 

For purposes of this exemption: 

A. ^^Certificate*' means: 

(1) A certificate— 

(a) That represents a beneficial 
ownership interest in the assets of a 
trust; and 

(b) That entitles the holder to pass¬ 
through payments of principal, interest, 
and/or other payments made with 
respect to the assets of such trust; or 

(2) A certificate denominated as a 
debt instrument— 

(a) That represents an interest in a 
Real Estate Mortgage Investment 
Conduit (REMIC) within the meaning of 
section 860D(a) of the Internal Revenue 
Code of 1986; and 

(b) That is issued by and is an 
obligation of a trust; 

with respect to certificates defined in (1) 
and (2) for which Morgan or any of its 
affiliates is either (i) the sole 
underwriter or the manager or co¬ 
manager of the underwriting syndicate, 
or (ii) a selling or placement agent. 

For purposes of this exemption, 
references to “certificates representing 
an interest in a trust" include 
certificates denominated as debt which 
are issued by a trust. 

B. "Trust** means an investment pool, 
the corpus of which is held in trust and 
consists solely of: 

(1) Either— 

(a) Secured consumer receivables that 
bear interest or are purchased at a 
discount (including, but not limited to. 


home equity loans and obligations 
secured by shares issued by a 
cooperative housing association); 

(b) Secured credit instruments that 
bear interest or are purchased at a 
discount in transactions by or between 
business entities (including, but not 
limited to, qualified equipment notes 
secured by leases, as defined in section 
III.T); 

(c) Obligations that bear interest or 
are purchased at a discount and which 
are secured by single-family residential, 
multi-family residential and commercial 
real property, (including obligations 
secured by leasehold interests on 
commercial real property); 

(d) Obligations that bear interest or 
are purchased at a discount and which 
are secured by motor vehicles or 
equipment, or qualified motor vehicle 
leases (as defined in section III.U); 

(e) “Guaranteed governmental 
mortgage pool certificates," as defined 
in 29 CFR 2510.3-101 (i) (2); 

(f) Fractional undivided interests in 
any of the obligations described in 
clauses (a)-(e) of this section B.(l); 

(2) Property which had secured any of 
the obligations described in section 
B.(l); 

(3) Undistributed cash or temporary 
investments made therewith maturing 
no later than the next date on which 
distributions are made to 
certificateholders; and 

(4) Rights of the trustee under the 
pooling and servicing agreement, and 
rights under any insurance policies, 
third-party guarantees, contracts of 
suretyship and other credit support 
arrangements with respect to any 
obligations described in section B.(l). 

Notwithstanding the foregoing, the 
term “trust" does not include any 
investment pool unless: (i) The 
investment pool consists only of assets 
of the type which have been included in 
other investment pools, (ii) certificates 
evidencing interests in such other 
investment pools have been rated in one 
of the three highest generic rating 
categories by S&P’s, Moody's, D&P or 
Fitch for at least one year prior to the 
plan's acquisition of certificates 
pursuant to this exemption, and (iii) 
certificates evidencing interests in such 
other investment pools have been 
purchased by investors other than plans 
for at least one year prior to the plan's 
acquisition of certificates pursuant to 
this exemption. 

C. **Underwritef* means: 

(1) Morgan; 

(2) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by or under 
common control with Morgan; or 


(3) Any member of an underwriting 
syndicate or selling group of which 
Morgan or a person described in (2) is a 
manager or co-manager with respect to 
the certificates. 

D. "Sponsof* means the entity that 
organizes a trust by depositing 
obligations therein in exchange for 
certificates. 

E. "Master Serviceif* means the entity 
that is a party to the pooling and 
servicing agreement related to trust 
assets and is fully responsible for 
servicing, directly or through 
subservicers, the assets of the trust. 

F. "SubserviceT* means an entity 
which, under the supervision of and on 
behalf of the master servicer, services 
loans contained in the trust, but is not a 
party to the pooling and servicing 
agreement. 

G. "Servicer^* means any entity which 
services loans contained in the trust, 
including the master servicer and any 
subservicer. 

H. "Trustee" means the trustee of the 
trust, and in the case of certificates 
which are denominated as debt 
instruments, also means the trustee of 
the indenture trust. 

I. "Insurer^* means the insurer or 
guarantor of, or provider of other credit 
support for, a trust. 

Notwithstanding the foregoing, a 
person is not an insurer solely because 
it holds securities representing an 
interest in a trust which are of a class 
subordinated to certificates representing 
an interest in the same trust. 

J. "Oligof* means any person, other 
than the insurer, that is obligated to 
make payments with respect to any 
obligation or receivable included in the 
trust. Where a trust contains qualified 
motor vehicles leases or qualified 
equipment notes secured by leases, 
“obligor" shall also include any owner 
of property subject to any lease included 
in the trust, or subject to any lease 
securing an obligation included in the 
trust. 

K. "Excluded Plan" means any plan 
with respect to which any member of 
the Restricted Group is a “plan sponsor" 
within the meaning of section 3(16)(B) of 
the Act. 

L "Restricted Group" with respect to 
a class of certificates means: 

(1) Each underwriter; 

(2) Each insuren 

(3) The sponsor; 

(4) The trustee; 

(5) Each servicer; 

(6) Any obligor with respect to 
obligations or receivables included in 
the trust constituting more than 5 
percent of the aggregate unamortized 
principal balance of the assets in the 
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trust, determined on the date of the 
initial issuance of certificates by the 
trust; or 

7) Any affiliate of a person described 
in (1H6) above. 

M. of another person 
includes: 

(1) Any person directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with such other person; 

(2) Any officer, director, partner, 
employee, relative (as defined in section 
3(15) of the Act), a brother, a sister, or a 
spouse of a brother or sister of such 
other person; and 

(3) Any corporation or partnership of 
which such other person is an officer, 
director or partner. 

N. *'Contror means the power to 
exercise a controlling influence over the 
management or policies of a person 
other than an individual. 

O. A person will be ‘‘independent*’ of 
another person only if: 

(1) Such person is not an affiliate of 
that other person; and 

(2) The other person, or an affiliate 
thereof, is not a fiduciary who has 
investment management authority or 
renders investment advice with respect 
to any assets of such person. 

P. “Soya** includes the entrance into a 
forw'ard delivery commitment (as 
defined in section Q below), provided: 

(1) The terms of the forward delivery 
commitment (including any fee paid to 
the investing plan) are no less favorable 
to the plan than they would be in an 
arm’s length transaction with an 
unrelated party; 

(2) The prospectus or private 
placement memorandum is provided to 
an investing plan prior to the time the 
plan enters into the forward delivery 
commitment; and 

(3) At the time of the delivery, all 
conditions of this exemption applicable 
to sales are met. 

Q. *'Forward delivery commitment" 
means a contract for the purchase or 
sale of one or more certificates to be 
delivered at an agreed future settlement 
date. The term includes both mandatory 
contracts (which contemplate obligatory 
delivery and acceptance of the 
certificates) and optional contracts 
(which give one party the right but not 
the obligation to deliver certificates to. 
or demand delivery of certificate from, 
the other party). 

R. "Reasonable compensation"hdL^ 
the same meaning as that term is 
defined in 29 CFR 2550.408c-2. 

S. ’ 'Qualified A dministrative Fee " 
means a fee which meets the following 
criteria: 

(1) The fee is triggered by an act or 
failure to act by the obligor other than 


the normal timely payment of amounts 
owning in respect of the obligations; 

(2) The servicer may not charge the 
fee absent the act or failure to act 
referred to in (1); 

(3) The ability to charge the fee, the 
circumstances in which the fee may be 
charged, and an explanation of how the 
fee is calculated are set forth in the 
pooling and servicing agreement; and 

(4) The amount paid to investors in 
the trust will not be reduced by the 
amount of any such fee waived by the 
servicer. 

T. "Qualified Equipment Note 
Secured By A Lease" means an 
equipment note: 

(a) Which is secured by equipment 
which is leased; 

(b) Which is secured by the obligation 
of the lessee to pay rent under the 
equipment lease; and 

(c) With respect to which the trust's 
security interest in the equipment is at 
least as protective of the rights of the 
trust as the trust would have if the 
equipment note were secured only by 
the equipment and not the lease. 

U. "Qualified Motor Vehicle Lease’’ 
means a lease of a motor vehicle where: 

(a) The trust holds a security interest 
in the lease; 

(b) The trust holds a security interest 
in the leased motor vehicle; and 

(c) The trust’s security interest in the 
leased motor vehicle is at least as 
protective of the trust's rights as the 
trust would receive under a motor 
vehicle installment loan contract. 

V. 'Fooling and Servicing Agreement" 
means the agreement or agreements 
among a sponsor, a servicer and the 
trustee establishing a trust. In the case 
of certificates which are denominated as 
debt instruments, "Pooling and Servicing 
Agreement" also includes the indenture 
entered into by the trustee of the trust 
issuing such certificates and the 
indenture trustee. 

EFFECTIVE DATE: This exemption, if 
granted, will be effective as of 
December 29.1989. 

Summary of Facts and Representations 

1. Morgan is an international 
securities firm providing services on a 
worldwide basis to a diversified group 
of clients, including multinational 
corporations, governments, emerging 
growth companies, financial institutions 
and individual investors. Its businesses 
include securities underwriting, 
distributions and trading; merger, 
acquisition, restructuring and other 
corporate finance activities, including 
merchant banking; stock brokerage and 
research services; asset management; 
the trading of futures and options; and 
corporate real estate advice. 


Morgan represents that it is 
recognized by investors and mortgage 
originators alike as a leader in providing 
innovative research and technology 
crucial to the structuring of mortgage- 
backed securities transactions. This is in 
addition to the firm's increasing 
capacity to make markets and to trade 
in securities of Government National 
Mortgage Association (GNMA), Federal 
Home Mortgage Corporation. (FHLMC), 
Federal National Mortgage Association 
(FNMA) and other mortgage-related 
securities. 

Trust Assets 

2. Morgan seeks exemptive rebef to 
permit plans to Invest in pass-through 
certificates representing undivided 
interests in the following categories of 
trusts: (1) single and multi-family 
residential or commercial mortgage 
investment trusts; (2) motor vehicle 
receivable investment trusts; (3) 
consumer or commercial receivables 
investment trusts; and (4) guaranteed 
governmental mortgage pool certificates 
investment trusts.**^ 

3. Commercial mortgage investment 
trusts may include mortgages on ground 
leases of real property. Commercial 
mortgages are frequently secured by 
ground leases on the underl 3 dng 
property, rather than by fee simple 
interests. The separation of the fee 
simple interest and the ground lease 
interest is generally done for tax 
reasons. Properly structured, the pledge 
of the ground lease to secure a mortgage 
provides a lender with the same level of 
security as would be provided by a 
pledge of the related fee simple interest. 
In all cases, the term of any ground 
lease to secure a mortgage will be at 
least ten years longer than the term of 
that mortgage. 


P rohibited Transaction Class Exempiion 
C PTE") 83-1 (48 FR 895. January 7.1983). a class 
exemption for mortgage pool investment trusts, 
would generally apply to trusts oontaining single- 
family residential mortgages, provided that the 
applicable conditions of PTE 83-1 are met. Morgan 
requests relief for single-family residential 
mortgages in this exemption becetite it would prefer 
one exemption for all trusts of similar structure. 

•• Guaranteed governmental mortgage pool 
certificates are mortgage-backed secunties with 
respect to which interest and principal payable is 
guaranteed by GNMA. FliLMC. or FNMA. The 
Department's regulation relating to the dcEnition of 
plan assets (29 CFR 2510.3-101(i)) provides that 
where a plan acquires a guaranteed governmental 
mortgage pool certificate, the plan's assets iitcltide 
the certificate and all of its ri^ts with respect to 
such certificate under applicable law. but do not, 
solely by reason of the plan's holding of such 
certificate, include any of the mortgages underlying 
such certificate. The applicant is requesting 
exemptive relief for trusts containing guaranteed 
governmental mortgage pool certificates because 
the certiHcates in the trust are plan assets. 
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Trust Structure 

4. Each trust is established under a 
pooling and servicing agreement 
between a sponsor, a servicer and a 
trustee. The sponsor or servicer of a 
trust selects assets to be included in the 
trust. These assets are receivables 
which may have been originated by a 
sponsor or servicer of the trust, by an 
affiliate of the sponsor or servicer, or by 
an unrelated lender and subsequently 
acquired by the trust sponsor or 
servicer. 

Prior to the closing date, the sponsor 
establishes the trust and designates an 
independent entity as trustee. Either 
prior to or on the closing date, the 
sponsor acquires legal title to all assets 
selected for the trust. On the closing 
date, the sponsor conveys to the trust 
title to the assets, and the trustee issues 
certificates representing fractional 
undivided interests in the trust assets. 
Morgan, alone or together with other 
broker-dealers, acts as underwriter or 
placement agent with respect to the sale 
of the certificates. Most sales will be 
either firm commitment underwritings or 
private placements. In connection with a 
private placement, Morgan may act 
either as agent or principal. Morgan may 
also act as the leader underwriter for a 
syndicate of securities underwriters. 

Cerlificateholders are entitled to 
receive monthly, quarterly or semi¬ 
annual installments of principal and/or 
interests, or lease payments due on the 
receivables, adjusted, in the case of 
payments of interest, to a specified 
rate—the pass-through rale—which may 
be fixed or variable. When payments 
are made on semi-annual basis, funds 
are not permitted to be commingled with 
the assets of the servicer for any period 
longer than would be permitted for a 
monthly-pay security. A segregated 
account is established in the name of the 
trustee (on behalf of cerlificateholders) 
to hold funds received between 
distribution dates. The account is under 
the sole control of the trustee, who 
invests the account’s assets in short¬ 
term securities which have received a 
rating comparable to the rating assigned 
to the certificates. In some cases, the 
servicer may be permitted to make a 
single deposit into the account once a 
month. When the servicer makes such 
monthly deposits, payments received 
from obligors by the servicer may be 
commingled w'ith the servicer’s assets 
during the month prior to deposit. In no 
event will the period of time between 
receipt of funds by the servicer and 
deposit of these funds in a segregated 
account exceed one month. Furthermore, 
in those cases where distributions are 
made semi-annually, the servicer will 


furnish a report on the operation of the 
trust to the trustee on a monthly basis. 

At ojr about the time the report is 
delivered to the trustee, it will be made 
available to cerlificateholders and 
delivered to or made available to each 
rating agency that has rated the 
certificates. 

5. Some of the certificates will be 
multi-class certificates. Morgan requests 
exemptive relief for two types of multi¬ 
class certificates: “strip” certificates and 
”fast-pay/slow-pay” certificates. Strip 
certificates are a type of security in 
which the stream of interest payments 
on mortgages is split from the flow of 
principal payments and separate classes 
of certificates are established, each 
representing rights to disproportionate 
payments of principal and interest.^® 

“Fast-pay/slow-pay” certificates 
involve the issuance of classes of 
certificates having different or identical 
slated maturities but having different 
payment schedules. Interest and/or 
principal payments received on the 
underlying receivables are distributed 
first to the class of certificates having 
the earliest stated maturity of principal 
and/or the earlier payment schedule, 
and only when that class of certificates 
has been paid in full (or has received a 
specified amount) will distributions be 
made with respect to the second class of 
certificates. Distributions on certificates 
having later stated maturities will 
proceed in like manner until all the 
cerlificateholders have been paid in full. 
The only difference between this multi¬ 
class passthrough arrangement and a 
single-class pass-through arrangement is 
the order in which distributions are 
made to cerlificateholders. In each case, 
cerlificateholders will have a beneficial 
ownership interest in the underlying 
assets. In neither case will the rights of a 
plan purchasing certificates be 
subordinated to the rights of another 
certificateholder in the event of default 
on any of the underlying obligations. In 
particular, if the amount available for 
distribution to cerlificateholders is less 
than the amount required to be so 
distributed, all senior cerlificateholders 
will share in the amount distributed on a 
pro rata basis.®® 


*» ’*11 is the Department's understanding that 
where a plan invests in REMIC "residual" interest 
certificates to which this exemption applies, some of 
the income received by the plan as a result of such 
investment may be considered unrelated business 
taxable income to the plan, which is subject to 
income tax under the Code. The Department 
emphasizes that the prudence requirement of 
section 404(a)(1)(B) of the Act would require plan 
nduciaries to carefully consider this and other tax 
consequences prior to causing plan assets to be 
invested in certificates pursuant to this exemption. 

If a trust issues subordinate certificates, 
holders of such subordinate certificates may not 


6 . For tax reasons, the trust must be 
maintained as an essentially passive 
entity. Therefore, both the sponsor’s 
discretion and the service’s discretion 
with respect to assets included in a trust 
are severely limited. Pooling and 
servicing agreements provide for 
substitution of assets by the sponsor 
only in the event of defects in loan or 
lease documentation discovered within 
a relatively short time after issuance of 
trust certificates (within 120 days, 
except in the case of obligations having 
an original term of 30 years in which 
case the period will not exceed two 
years). Morgan represents that the 
sponsor’s "right of substitution” is in 
effect a remedy for cerlificateholders in 
the event of the sponsor’s breach of its 
warranty or representations regarding 
the assets in a trust (for example, where 
a defect in title to an asset is discovered 
after its inclusion in the trust). The 
pooling and servicing agreement will 
impose restrictions on substituted 
receivables to ensure that the 
substituted receivables have payment 
characteristics substantially similar to 
those of the replaced receivables and 
are at least as creditworthy as the 
replaced receivables. 

In some cases, the affected receivable 
would be repurchased, with the 
purchase price applied as a payment on 
the affected receivable and passed 
through to certificateholders. 

Parties to Transactions 

7. The originator of a receivable is the 
entity that initially lends money to a 
borrower (obligor), such as a 
homeowner or automobile purchaser, or 
leases property to the lessee. The 
originator may either retain a receivable 
in its portfolio or sell it to a purchaser, 
such as a trust sponsor. 

Originators of receivables included in 
the trusts will be businesses 
experienced in the origination of 
receivables of the type included in a 
trust. Each trust may contain assets of 
one or more originators. The originator 
of the receivables may also function as 
the trust sponsor or servicer. 

8 . The duties of a trust sponsor are 
typically limited to depositing 
receivables in a trust in exchange for 
certificates issued by the trust that are 
then sold to investors. The sponsor of a 
trust typically selects the trustee. 

9. The trustee of a trust is the legal 
owner of the obligations in the trust. The 
trustee is also a party to or beneficiary 


share in the amount distributed on ,1 pro rata basis. 
The Department notes that the exemption does not 
provide relief for plan investment in such 
subordinated certificates. 
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of all the documents and instruments 
dcpsoited in the trust, and as such is 
responsible for enforcing all the rights 
created thereby in favor of 
certificateholders. 

The trustee will be an independent 
entity, and therefore will be unrelated to 
Morgan, the trust sponsor or the 
servicer. Morgan represents that the 
trustee will be a substantial financial 
institution experienced in trust 
activities. The trustee receives a fee for 
its services, which will be paid by the 
servicer, sponsor or out of the trust 
assets. For example, the trustee's fees 
may be paid out of investment earnings 
on undistributed cash or from specified 
amounts on deposit in the trust, as is the 
case with the service’s compensation. 
The method of compensating the trustee 
will be specified in the pooling and 
servicing agreement and disclosed in the 
prospectus.or private placement 
memorandum relating to the offering of 
the certificates. 

10. The servicer of a trust administers 
the receivables on behalf of the 
certificateholders. The servicer's 
functions typically involve, among other 
things, notifying borrowers of amounts 
due on receivables, maintaining records 
of payments received on receivables 
and instituting foreclosure or similar 
proceedings in the event of default. In 
cases where a pool of receivables has 
been purchased from a number of 
different originators and deposited in a 
trust, it is common for the receivables to 
be “subserviced" by their respective 
originators and for a single entity to 
“master service" the pool of receivables 
on behalf of the owners of the related 
series of certificates. Where this 
arrangement is adopted, a receivable 
continues to be serviced from the 
perspective of the borrower by the local 
subservicer, while the investor's 
perspective is that the entire pool of 
receivables is serviced by a single, 
central master servicer who collects 
payments from the local subservicers 
and passes them through to 
certificateholders. 

In most cases, the originator and 
servicer of receivables to be included in 
a trust and the sponsor of the trust 
(though they themselves may be related) 
will be related to Morgan. In some 
cases, however, affiliates of Morgan 
may originate or service receivables 
included in a trust, or may sponsor a 
trust. 

Certificate Price, Pass-Through Rate 
and Fees 

11. Where the sponsor of a trust is not 
the originator of receivables included in 
the trust, the sponsor generally 
purchases the receivables in the 


secondary market, either directly from 
the originator or from another secondary 
market participant. The price the 
sponsor pays for a receivable is 
determined by competitive market 
forces, taking into account payment 
terms, interest rate, quality, and 
forecasts as to future interest rate. 

As compensation for the receivables 
transferred to the trust, the sponsor 
receives certificates representing the 
entire beneficial interest in the trust. 

The sponsor sells these certificates for 
cash to investors or securities 
underwriters. In some transactions the 
sponsor may retain a portion of the 
certificates for its own account. (In some 
transactions, the originator may sell 
receivables to a trust for cash. At the 
time of the sale, the trustee would sell 
certificates to the public or to 
underwriters and use the cash proceeds 
of the sale to pay the originator for the 
receivables sold to the trust.) 

12. The price of the certificates, both 
in the initial offering and in the 
secondary market, is affected by market 
forces including investor demand, the 
pass-through interest rate on the 
certificates in relation to the rate 
payable on investments of similar types 
and quality, expectations as to the effect 
on yield resulting from prepayment of 
underlying receivables, and 
expectations as to the likelihood of 
timely payment. 

The pass-through rate for certificates 
is generally equal to the interest rate on 
receivables included in the trust minus a 
specified servicing fee.*^ This rate is 
generally determined by the same 
market forces that determine the price of 
a certificate. There is a direct 
relationship between the price of 
certificates and the pass-through rate. 
For example, if certificates backed by 
comparable pools of mortgages are sold 
at different pass-through rates, the 
certificates having the higher pass¬ 
through rate would have a higher 
purchase price. 

13. As compensation for performing its 
servicing duties, the servicer (who may 
also be the sponsor, and receive fees for 
acting in that capacity) will typically 
retain most or all of the difference 
between payments received on the 
receivables and payments payable (at 
the pass-through rate) to 
certificateholders. The serv icer may 
receive additional compensation by 
having the use of the amounts paid on 
the receivables between the time they 


The pass through rate on certificates 
representing interests in trusts holding leases is 
determined by breaking down lease payments into 
“principal" and “interest" components based on an 
implicit interest rate. 


are received by the servicer and the 
time they are due to the trust (which 
time is set forth in the pooling and 
servicing agreement). The servicer pays 
the administrative expenses of servicing 
the trust, including the trustee's fee, out 
of its servicing compensation. 

The servicer is also compensated to 
the extent it may provide credit 
enhancement to the trust or otherwise 
arrange to obtain credit support from 
another party. This “credit support fee" 
may be aggregated with other servicing 
fees, and is paid out of the payments 
received on the receivables in excess of 
the pass-through payments made to 
certificateholders. In some transactions, 
however, the “credit support fee" is paid 
in a lump sum at the time the trust is 
established. 

14. The servicer may be entitled to 
retain certain administrative fees paid 
by a third party, usually the obligor. 
These administrative fees fall into three 
categories: (a) prepayment fees; (b) late 
payment and payment extension fees 
and other fees related to the 
modification of the terms of an 
obligation as permitted by the 
provisions of the pooling and servicing 
agreement (including the partial release 
of collateral to the extent provided 
therein); and (c) fees and charges 
associated with foreclosure or 
repossession, the management of 
foreclosed or repossessed property, or 
any conversion of a secured obligation 
into cash proceeds, upon default of an 
obligation held by a trust. 

Compensation payable to the servicer 
will be set forth or referred to in the 
pooling and servicing agreement and 
described in reasonable detail in the 
prospectus or private placement 
memorandum relating to the certificates. 

15. Payments on receivables may be 
made by obligors to the servicer at 
various times during the period 
preceding any dale on which pass¬ 
through payments to the trust are due. In 
some cases, the pooling and servicing 
agreement may permit the servicer to 
place these payments in non-interest 
bearing accounts in itself or to 
commingle such payments with its own 
funds prior to the distribution dates. In 
these cases, the servicer would be 
entitled to the benefit derived from the 
use of the funds between the date of 
payment on a receivable and the pass¬ 
through date. Commingled payments 
may not be protected from the creditors 
of the servicer in the event of the 
servicer's bankruptcy or receivership. In 
the event payments on receivables are 
held in a non-interest bearing account or 
are commingled with the servicer's own 
funds, the servicer will be required to 
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deposit such payments by a date 
specified in the pooling and servicing 
agreement into an account from which 
the trustee makes payments to 
certificateholdera. 

16. Morgan will receive a fee in 
connection with the securities 
underwriting or private placement of 
certificates. In a firm commitment 
underwriting, this fee would consist of 
the difference between what Morgan 
receives for the certificates that it 
distributes and what it pays the sponsor 
for those certificates. In a private 
placement, Ihe fee normally takes the 
form of an agency commission paid by 
the sponsor. For some public offerings. 
Morgan may sell certificates on an 
agency basis in a best efforts 
underwriting. In these case, Morgan 
would receive an agency commission. In 
some private placements. Morgan may 
buy certificates as principal, in which 
case its fee would consist of the 
difference between what it receives for 
the certificates that it sells and what it 
pays the sponsor for these certificates. 

Purchase of Receivables by Servicer 

17. The applicant represents that as 
the princip^ amount of the receivables 
in a trust is reduced by payment or 
repurchase, the cost of administering the 
trust generally increases, making the 
servicing of the trust prohibitively 
expensive at some point Consequently, 
the pooling and servicing agreement 
generally provides that the servicer may 
purchase the receivables included in the 
trust when the aggregate unpaid balance 
payable on the receivables is reduced to 
a specified percentage fusually 5 or 10 
percent) of the initial balance. 

The purchase prices of the receivables 
is specified in the pooling and servicing 
agreement and will be at least equal to 
the unpaid principal balance on the 
receivables plus accrued interest, less 
any unreimbursed advances of principal 
made by the servicer. 

Certificate Ratings 

18. The certificates will have received 
one of the three highest ratings available 
from either S&Fs, Moody’s, D&P or 
Fitch. Insurance or other credit support 
(such as surety bonds, letters of credit, 
reserve funds or guarantees] will be 
obtained by the tnist sponsor to the 
extent necessary for the certificates to 
attain the desired rating. The amount of 
the credit support is set by the rating 
agencies at a level that is a multiple of 
the very worst historical credit loss 
experience for receivables of the type 
included in the trust. 


Provision of Credit Support 

19. In some cases, the master servicer, 
or an affiliate of the master servicer, 
may provide credit support to the trust 
(i.e. act as an insurer). In these cases, 
the master servicer, in its capacity as 
servicer, will first advance fimds in a 
timely manner and to the full extent 
required by the pooling and servicing 
agreement if it determines that such 
advances will be recoverable out of late 
payments by the obligors or. in the case 
of a trust which issues subordinated 
certificates, from amounts otherwise 
distributable to holders of subordinated 
certificates. Otherwise, the master 
servicer, as the provider of credit 
support, will be called upon (by itself as 
servicer acting on behalf of the trustee, 
or directly by the trustee) to provide 
funds to cove such payments to the full 
extent of its obligations as insurer. In 
some transactions, however, the master 
servicer may not be obligated to 
advance funds, but instead would be 
called upon to provide funds to cover 
defaulted payments to the full extent of 
its obligations as insurer. Moreover, a 
master servicer typically can recover 
advances either from the provider of 
credit support or from future payments 
on affected assets. 

If the master servicer fails to advance 
funds and fails to call upon the credit 
support mechanism to provide funds to 
cover delinquent payments, the trustee 
may exercise its rights as beneficiary of 
the credit support to obtain funds under 
the credit support mechanism. 

Therefore, in all cases, the independent 
trustee will be ultimately responsible for 
deciding when to exercise its rights as 
beneficiary of that credit support. 

When a master servicer advances 
funds, the amount so advanced is 
recoverable by the servicer out of future 
payments on receivables held by the 
trust to the extent not covered by credit 
support. However, where the master 
servicer provides credit support to the 
trust, there are protections in place to 
guard against a delay in calling upon the 
credit support to take advantage of the 
fact that the dollar limit on the credit 
support declines as payments on 
receivables are passed through to 
investors. These safeguards include: 

(a) There is often a disincentive to 
postponing credit losses because the 
sooner repossession or foreclosure 
activities are commenced, the more 
value that can be realized on the 
security for the obligation; 

(b) The master servicer has servicing 
guidelines which include a general 
policy as to the allowable delinquency 
period after which an obligation 
ordinarily will be deemed uncollectible. 


*1116 pooling and servicing agreement 
will require the master servicer to follow 
its normal servicing guidelines and will 
set forth the master servicer’s general 
policy as to the period of time after 
which delinquent obligations ordinarily 
will be considered uncollectible; 

(c) As frequently as payments are due 
on the receivables included in the trust 
(monthly, quarterly or semi-annually, as 
set forth in the pooling and servicing 
agreement), the master servicer is 
required to report to the independent 
trustee the amount of all past-due 
payments and the amount of all servicer 
advances, along with other current 
information as to collections on the 
receivables and draws upon the credit 
support. Further, the master servicer is 
required to deliver to the trustee 
annually a certificate of an executive 
officer of the master servicer stating that 
a review of the servicing activities has 
been made under such officer’s 
supervision, and either stating that the 
master servicer has fulfilled all of its 
obligations under the pooling and 
servicing agreement or. if the master 
servicer has defaulted under any of its 
obligations, specifying any such default. 
The master servicer’s reports are 
reviewed at least annually by 
independent accountants to ensure that 
the master servicer is following its 
normal servicing standards and that the 
master servicer’s reports conform to the 
master servicer’s internal accounting 
records. The results of the independent 
accountants' review are delivered to the 
trustee; 

(d) The credit support has a "floor” 
dollar amount that protects investors 
against the possibility that a large 
number of credit losses might occur 
towards the end of the life of the trust, 
whether due to servicer advances or any 
other cause. Once the floor amount has 
been reached, the servicer lacks an 
incentive to postpone the recognition of 
credit losses because the credit support 
amount becomes a fixed dollar amount, 
subject to reduction only for actual 
draws. From the time that the floor 
amount is effective until the end of the 
life of the trust, there are no 
proportionate reductions in the credit 
support amount caused by reductions in 
the pool principal balance. Indeed, since 
the floor is a fixed dollar amount, the 
amount of credit support ordinarily 
increases as a percentage of the pool 
principal balance during the period that 
the floor is in effect. 

This last safeguard would apply only 
where the master servicer and the 
insurer are affiliated or are the same 
entity. In the case of a trust that issues 
subordinated certificates which may be 
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held by the servicer or its affiliates, the 
representations in paragraph (d) above 
would not apply insofar as the definition 
of insurer contained in Section lll.l. of 
the operative language of the proposed 
exemption states that a person is not an 
insurer solely because it holds 
subordinated certificates. 

Disclosure 

20. In connection with the original 
issuance of certificates, the prospectus 
or private offering memorandum will be 
furnished to investing plans. The 
prospectus or private offering 
memorandum will contain information 
material to a Hduciary's decision to 
invest in the certificates, including: 

(a) Information concerning the 
certificates, including payment terms, 
tax consequences of owning and selling 
certificates, the legal investment status 
and rating of the certificates, and the 
material risk factors with respect to an 
investment in the certificates; 

(b) Information about the underlying 
receivables, including types of 
receivables, the diversification of the 
receivables, their payment terms, and 
legal aspects of the receivables. 

(c) Information about the servicing of 
the receivables, including the identity of 
the master servicer and servicing 
compensation; 

(d) Information about the sponsor of 
the trust; 

(e) The material terms of the pooling 
and servicing agreement; and 

(f) Information about the scope and 
nature of the secondary market, if any. 
for the certificates. 

21. Certificateholders will be provided 
with information concerning the amount 
of principle and interest to be paid on 
certificates at least as frequently as 
distributors are made to 
certificateholders. Certificateholders 
will also be provided with periodic 
information statements setting forth 
material information concerning the 
underlying assets, including, where 
applicable, information as to the amount 
and number of delinquent and defaulted 
loans or receivables. 

22. In the case of a trust that offers 
and sells certificates in a registered 
public offering, the trustee, the servicer 
or the sponsor will file such periodic 
reports as may be required to be filed 
under the Securities Exchange Act of 
1934. Although some trusts that offer 
certificates in a public offering will file 
quarterly reports on Form IQ-Q and 
Annual Reports on Form IQ-K, many 
trusts obtain, by application to the 
Securities and Exchange Commission, a 
complete exemption from the 
requirement to file quarterly reports on 
Form 10-Q and a modification of the 


disclosure requirements for annual 
reports on Form IQ-K. If such an 
exemption is obtained, these trusts 
normally would continue to have the 
obligation to file current reports on Form 
8-K to report material developments 
concerning the trust and the certificates. 
While the Securities and Exchange 
Commission’s interpretation of the 
periodic reporting requirements is 
subject to change, periodic reports 
concerning a trust will be filed to the 
extent required under the Securities 
Exchange Act of 1934. 

23. At or about the time distributions 
are made to certificateholders. a report 
on operation of the trust, including 
information on any delinquencies or 
advances by servicers, will be made to 
the trustee and upon request, any rating 
agencies that rated the certificates. 

These reports will be available to 
investors and the availability of the 
reports will be made known to potential 
investors. In addition, promptly after 
each distribution date, certificateholders 
will receive a statement summariziang 
information regarding the trust and its 
assets. Such statement will include 
information regarding payments and 
prepayments, delinquincies and 
foreclosures. 

Secondary Market Transactions 

24. Morgan has historically made a 
market in mortgage-backed and asset- 
backed securities of the type described 
in the exemption request. Morgan 
anticipates that it will continue to make 
such a market in the future, subject to 
market conditions and applicable law. 

Retroactive Relief 

25. Morgan represents that it has 
engaged in transactions related to 
mortgage-backed and asset-backed 
securities based on the assumption that 
retroactive relief would not be granted. 
However, since December 29,1988, it is 
possible that some transactions may 
have occurred that arguably would be 
prohibited. For example, because many 
certificates are held in street or nominee 
name, it is not always possible to 
identify whether the percentage interest 
of plans in a trust is or is not 
“significant” for purposes of the 
Department’s regulation relating to the 
definition of plan assets (29 CFR 2510.3- 
101(f)). In addition, with respect to the 
“publicly-offered security’’ exception 
contained in that regulation (29 CFR 
2510.3-101(b)). Morgan represents that it 
is difficult to determine whether each 
purchaser of a certificate is independent 
of all other purchasers. 


Summary 

26. In summary, the applicant 
represents that the transactions for 
which exemptive relief is requested 
satisfy the statutory criteria of section 
408(a) of the Act due to the following; 

(a) The trusts contain “fixed pools’’ of 
assets. There is little discretion on the 
part of the trust sponsor to substitute 
receivables contained in the trust once 
the trust has been formed; 

(b) Certificates in which plans invest 
will have been rated in one of the three 
highest rating categories by S&Fs, 
Moody’s, D&P or P’itch. Credit support 
will be obtained to the extent necessary 
to attain the desired rating; 

(c) All transactions for w’hich Morgan 
seeks exemptive relief will be governed 
by the pooling and servicing agreement, 
which is made available to plan 
fiduciaries for their review prior to the 
plan’s investment in certificates; 

(d) Exemptive relief from sections 
406(b) and 407 for sales to plans is 
substantially limited; and 

(e) Morgan has made, and anticipates 
that it will continue to make, a 
secondary market in certificates. 

Discussion of Proposed Exemption 

I. Differences Between Proposed 
Exemption and Class Exemption PTE 
83-1 

The exemptive relief proposed herein 
is similar to that provided in PTE 81-7 
[46 FR 7520, January 23.1981), Class 
Exemption for Certain Transactions 
Involving Mortgage Pool Investment 
Trusts, amended and restated as PTE 
83-1 [48 FR 895, January 7,1983). 

PTE 83-1 applies to mortgage pool 
investment trusts consisting of interest- 
bearing obligations secured by first or 
second mortgages or deeds of trust on 
single-family residential property. The 
exemption provides relief from sections 
406(a) and 407 for the sale, exchange or 
transfer in the initial issuance of 
mortgage pool certificates between the 
trust sponsor and a plan, when the 
sponsor, trustee or insurer of the trust is 
a party-in-interest with respect to the 
plan, and the continued holding of such 
certificates, provided that the conditions 
set forth in the exemption are met. PTE 
83-1 also provides exemptive relief from 
section 406 (b)(1) and (b)(2) of the Act 
for the above-described transactions 
when the sponsor, trustee or insurer of 
the trust is a fiduciary with respect to 
the plan assets invested in such 
certificates, provided that additional 
conditions set forth in the exemption are 
met. In particular, section 406(b) relief is 
conditioned upon the approval of the 
transaction by an independent fiduciary. 
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Moreover, the total value of certificates 
purchased by a plan must not exceed 25 
percent of the amount of the issue, and 
at least 50 percent of the aggregate 
amount of the issue must be acquired by 
persons independent of the trust 
sponsor, trustee or insurer. Finally, PTE 
83-1 provides conditional exempUve 
relief from section 406 (a) and (b) of the 
Act for transactions in connection with 
the servicing and operation of the 
mortgage trust. 

Under PTE 83-1, exemptive relief for 
the above transactions is conditioned 
upon the sponsor and the trustee of the 
mortgage trust maintaining a system for 
insuring or otherwise protecting the 
pooled mortgage loans and the property 
securing such loans, and for 
indemnifying certificateholders against 
reductions in pass-through payments 
due to defaults in loan payments or 
property damage. This system must 
provide such protection and 
indemnification up to an amount not 
less than the greater of one percent of 
the aggregate principal balance of all 
trust mortgages or the principal balance 
of the largest mortgage. 

The exemptive relief propo sed h erein 
differs from that provided by PTE 83-1 
in the following major respects: (1) The 
proposed exemption provides individual 
exemptive relief rather than class relief; 
(2) The proposed exemption covers 
transactions involving trusts containing 
a broader range of assets than single¬ 
family residential mortgages: (3) Instead 
of requiring a system for insuring the 
pooled receivables, the proposed 
exemption conditions relief upon the 
certificates having received one of the 
three highest ratings available from 
S&P’s, Moody’s. D&P or Fitch (insiuance 
or other crediit support would be 
obtained only to the extent necessary 
for the certificates to attain the desired 
rating): and (4) The proposed exemption 
provides more limited section 406(b) and 
section 407 relief for sales transactions. 

11. Ratings of Certificates 

After consideration of the 
representations of the applicant and 
information provided by S&Fs, Moody’s. 
D&P and Fitch, the Department has 
decided to condition exemptive relief 
upon the certificates having attained a 
rating in one of the three highest generic 
rating categories from S&Fs, Moodj^’s, 
D&P or Fitch. The Department believes 
that the rating condition will permit the 
applicant flexibility in structuring trusts 
containing a varied of mortgages and 
other receivables while ensuring that the 
interests of plans investing in 
certificates are protected. The 
Department also believes that the 
ratings are indictative of the relative 


safety of investments in trusts 
containing secured receivables. The 
Department is conditioning the proposed 
exemptive relief upon each particular 
type of asset-backed security having 
been rated in one of the three highest 
rating categories for at least one year 
and having been sold to investors other 
than plans for at least one year. 

III. Limited Section 406(b) and Section 
407(a) Relief for Sales 

The applicant represents that in some 
cases a trust sponsor, trustee, servicer, 
insurer, an obligor with respect to 
receivables contained in a trust, or an 
underwriter of certificates may be a pre¬ 
existing party in interest with respect to 
an investing plan.^^ In these cases, a 
direct or indirect sale of certificates by 
that party in interest to the plan would 
be a prohibited sale or exchange of 
property under section 406(a)(1)(A) of 
the Act.*^ Likewise, issues are raised 
under section 40e(a)(l)(D) of the Act 
where a plan fiduciary causes a plan to 
purchase certificates where trust funds 
will be used to benefit a party in 
interest. 

Additionally, the applicant represents 
that a trust sponsor, servicer, trustee, 
insurer, or obligor with respect to 
receivables contained in a trust, insurer, 
an obligor with respect to receivables 
contained in a trust, or an underwriter of 
certificates representing an interest in a 
trust may be a fiduciary with respect to 
an investing plan. The applicant 
represents that the exercise of fiduciary 
authority by any of these parties to 
cause the plan to invest in certificates 


’* In referring to different of asset-backed 

securities, the Department means certificates 
representing interests in trusts containing dinerent 
"types" of receivables, such as single family 
residential mortgages, multi-family residential 
mortgages, commercial mortgages, home equity 
loans, auto loan receivables, installment obligations 
for consumer durables secured by purchase money 
security interests, etc. The Department intends this 
condition to require that certificates in which a plan 
invests are of the type that have been rated (in one 
of the three highest generic rating categories by 
S&rs. Moody's DAP or Fitch) and purchased by 
investors other than plans for at least one year prior 
to the plan’s investment pursuant to the proposed 
exemption. In this regard, the Department does not 
intend to require that the particular assets 
contained in a trust must have been "seasoned" 

(e.g.. originated at least one year prior to the plan's 
investment in the trust). 

** In this regard, we note that the exemptive relief 
proposed herein is limited to certificates with 
respect to which Morgan or any of its affiliates is 
either (a) the sole underwriter or manager or 
comanager of the underwriting syndicate, or fb) a 
selling or placement agent. 

The applicant represents that where a trust 
sponsor is an affiliate of Morgan, sales to plans by 
the sponsor may be exempt under PTE 75-1. Part II 
(relating to purchases and sales of securities by 
broker-dealers and their affiliates), if Morgan is not 
a fiduciary with respect to plan assets to be 
invested in certificales. 


representing an interest in the trust 
would violate section 406(b)(1). and in 
some cases section 406(b)(2), of the Act. 

Moreover, the applicant represents 
that to the extent there is a plan asset 
’’look through” to the underlying assets 
of a trust, the investment in certificates 
by a plan covering employees of an 
obligor with respect to receivables 
contained in a trust may be prohibited 
by sections 406(a) and 407(a) of the Act. 

After consideration of the issues 
involved, the Department has 
determined to provide the limited 
sections 406(b) and 407(a) relief as 
specified in the proposed exemption. 

For Further Information Contact: Mrs. 
B.S. Scott of the Department, telephone 
(202) 523-8883. (This is not a toll-free 
number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 
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(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington. DC this ISth day of 
February 1990. 

Ivan StrasfeJd, 

Director of Exemption Determinations. 
Pension and Welfare Benefits Administration 
U.S. Department of Labor. 

(FR Doc. 90-3950 Filed 2-20-90; 8:45 am) 
BILUNQ CODE 4S10-3»-l(l 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice 90-16] 

NASA Advisory Council; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council INAC). 
dates: March 13,1990,9 a.m. to 5 pjn.; 
and March 14,1990. 8:30 a jn. to Noon. 
ADDRESSES: National Aeronautics and 
Space Administration, room 7002. 
Federal Building 6,400 Maryland 
Avenue SW., Washington, DC 20546. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Sylvia D. Fries. Code ADA-2, 
National Aeronautics and Space 
Administration. Washington, DC 20546. 
202/453-6766. 

SUPPLEMENTARY INFORMATION: The 

NAC was established as an 
interdisciplinary group to advise senior 
management on the full range of 
NASA's programs, policies, and plans. 
The Council is chaired by Dr. John L. 
McLucas and is composed of 27 
members. Standing committees 
containing additional members report to 
the Council and provide advice in the 
substantive areas of aeronautics, 
aerospace medicine, space science and 
appheations, space systems and 
technology, space station, commercial 
programs, and history, as they relate to 
NASA's activities. 

This meeting will be closed to the 
public from 1 p.m. to 3 p.in. on March 13 
for a discussion of the quahfications of 
candidates for membership. Such a 
discussion would invade the privacy of 
the candidates and other individuals 


involved. Since this session will be 
concerned with matters listed in 5 U.S.C. 
552b](c)(6), it has been determined that 
the meeting be closed to the public for 
this period of time. The remainder of the 
meeting will be open to the pubKc up to 
the seating capacity of the room, which 
is approximately 60 persons including 
Council members and other participants. 
Visitors will be requested to sign a 
visitor’s register. 

Type of Meeting: Open—except for a 
closed session as noted in the agenda 
below. 

Agenda 
March 13,1990 

9 ajn.—Introductory Remarks. 

9:15 ajn.—Discussion of NASA's 
Fiscal Year 1991 Budget. 

10:45 a.m.—Committee Reports. 

1 p.m.—Closed Session—Prospective 
Members. 

3 p.m.—^Discussion cf Earth Observing 
System. 

5 p.m.—^Adjourn. 

March 14.1990 

8:30 a.m.—Committee Reports. 

10:30 a.m.—Council Summation and 
Responses. 

Noon—Adjourn. 

Dated. February 13,199a 
John W. Gaff, 

Advisory Committee Management Officer, 
National Aeronautics a^dSpace 
Administration. 

[FR Doc. 90-3917 Filed 2-20-90: 8:45 anaj 
BILUNO CODE 


[Notice 90-15] 

NASA Advisory Council (NACL Space 
Station Science and Applications 
Advisory Subcommittee (SSSAAS); 
Meeting 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Station 
Science and AppKcations Advisory 
Subcommittee. 

DATES: March 7.1990. 8:30 a.m. to 5:15 
p.m., March 8,1990, 8:30 a.m. to 6 p.m„ 
and March 9,1990, 8:30 a.m. to 3 p.m. 
ADDRESSES: Radisson Hotel Hampton. 
700 Settlers Landing Road, Hampton. 

VA 23669, and the National Aeronautics 
and .Space Administration. Langley 
Research Center, Hampton, VA 23665. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Robert C. Rhome, Code E. National 


Aeronautics and Space Administration. 
Washington. DC 20546 (202/453-1425). 
SUPPLEMENTARY INFORMATION: The 
Space Station Science and Applications 
Advisory Subcommittee reports to the 
Space Science and Applications 
Advisory Committee (SSAAC) and 
consults with and advises the NASA 
Office of Space Science and 
Applications (OSSA) on new 
capabilities to be made available by the 
Space Station program and how these 
may be most effectively utilized. 

It also advises the NASA Space 
Station Freedom Office on how the 
Space Station program may most 
effectively support potential science and 
applications users. The Subcommittee 
will meet to discuss updates on space 
station reconfiguration activity, space 
station environment, space station 
science operations, and plans for the 
1990 Summer Workshop. The group is 
chaired by Dr. Robert J. Bayuzick and is 
composed of 20 members. The meeting 
will be open to the public up to the 
capacity of the room (approximately 50 
people including the members of the 
Subcommittee). It is imperative that the 
meeting be held on these dates to 
accommodate the scheduling priorities 
of the participants. 

Type of Meeting: Open. 

Agenda 

Wednesday. March 7 
8:30 a.m.—Opening Remarks. 

8:45 a.m.—Action Item Review and 
Status. 

Update on Space Station 
Reconfiguration 

9 a.m.—Space Station Status Update. 

10 ajn.—Office of Space Science and 
Applications (OSSA) Impact 
Update. 

11 a.m.—Space Station Response to 
OSSA Attached Payloads 
Requirement Report. 

Space Station Environment 

1:30 pjB.—Biomedical Monitoring and 
Counteimeasures (BMAC). 

2:30 p.m.—Neutral Elements with 
Plasma Interaction Monitoring 
System (NEWPIMS). 

3:30 p.m.—Contamination Monitoring 
on the NASA Polar Orbiting 
Platform. 

4 p.m.—^Acceleration Mapping and 
Microgravity Design. 

5:15 p.m.—Adjourn. 

Thursday. March 8 
8.30 ajn.—Aimouncements. 

Space Station Science Operations 

8:45 a.m.—International Science 
Operations WoHking Group and 
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Coordination Activities. 

9:45 a.m.—Biotechnology Program 
Review. 

10:30 a.m.—Reusable/Recoverable 
Satellite Planning Status. 

11 a.m.—Ongoing Telescience 
Testbedding Activities. 

1:30 p.m.—Joint Science Utilization 
Study (JSUS) Follow-on Activities. 

2:15 p.m.-^tation Laboratory Support 
Equipment (LSE) Status. 

3 p.m.—Space Station Rack and 
Interface Commonality. 

3:30 p.m.—Space Station Precursor 
Science Activities. 

4:30 p.m.—Planning for the 1990 
Summer Workshop. 

6 p.m.—Adjourn. 

Friday, March 9 

8:30 a.m.—Continue Workshop 
Planning. 

10 a.m.—Langley Research Center 
Space Station Planning Activities. 

1:30 pjn.—Human Exploration 
Initiative Potential Impact on Space 
Station Environment and 
Microgravity Levels. 

2:30 p.m.—Review of Action Items and 
Closing Remarks. 

3 p.m.—^Adjourn. 

Dated: February 12,1990. 

John W. Gaff, 

Advisory Committee Management Officer, 

National Aeronautics and Space 

Administration, 

(FR Doc. 90-3918 Filed 2-20-90: 8:45 am) 

aiLLIMO COD€ 751(M>1-M 


NUCLEAR REGULATORY 
COMMISSION 

Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (P.L.) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L. 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 


proposed to be issued from January 25, 
1990 through February 8,1990. The last 
biweekly notice was published on 
February 7,1990. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACIUTY OPERATING UCENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223, Phillips Building, 7920 
Norfolk Avenue, Bethesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street. NW., Washington, DC The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By March 23,1990 the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 


with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings'* in 10 CFR Part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW.. Washington, DC 
20555 and at the Local Public Document 
Room for the particular facility involved. 
If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of ^e proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
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provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relieL A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
corKention will not be permitted to 
participate as a party. 

Those permitted to inter\Tne become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evklence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
signiircant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final deteriuination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

ff the fina! determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of die 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, foe 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 


the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, EKI 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street. NW„ Washington. DC, by 
the above date. Where petitions are 
filed during the last ten jlO) da^'^ of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone eaD 
to Western Union at 1-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The W estem 
Union operator should be given 
Datagram Identification Number 3737 
and the foUowirLg message addressed to 
(Proiect Director^ petitioner’s name and 
telephone number; date petition was 
mailed; plant name: and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20655, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 

should be granted based upon a _ 

balancing of factors speci^d in 10 CFR 
2.714(aKl)(i)-[v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room, tlie Gelman Building, 
2120 L Street, NW.. Washingtem, DC. 
and at the local public document room 
for the particular facility involved. 

Arkansas Power & Light Company, 
Docket No. 50-313, Arkansas Nuclear 
One, Unit 1, Pope County, Arkansas 

Date of omendzneni request October 
19,1969 

Description of amendment request 
The proposed amendments wookl re\ise 
the Technical Specifications (TS) by 
changing the TS 3.1.6.3.b hmiting 
condition for operation (LCO) fear 
reactor coolant system leakage. 
Specifically, the current li) gpm limit on 
total primary-to-secondary leakage 
would be changed to an explicit 500 
gallons per day (0.347 gpm) limit from 
any one steam generator. In addition, TS 
4.ia4.c.l would be revised to include 
additional unscheduled inservice 
inspections whenever leakage occurs in 
excess of the limit in TS 3.1.6.3.b in lieu 
of the radioiodine activity limits in the 
secondary coolant per TS 3.10. 


Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an aeddrat previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident From 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application, as follows: 

(1) The proposed change does oct involve a 
significant increase in the probability or 
consequences of any accident previously 
evaluated, because it simply an explicit 
requirement tor a limit not currently in the 
ANO-1 Technical Specifications. The leakage 
limit remains within the assumptions used in 
the ANO-1 SAR accident analysis which 
demonstrates that the consequences of 
design basis accidents do not exceed 
lOCFRlOO limits. 

(2) The proposed dumges do not create the 
possibility of a new or different kind of 
accident from any previously analyzed 
because il does rwt create any new acddenl 
scenario, and simply provides additional 
assurance that operation of the plant is 
bounded-by [sicl the assumptions used in the 
current accident analysis. 

(3) The proposed changes do not involve a 
significant reduction in a margin of safety 
since the proposed change adds an explicit 
limitatioa and additional mspection 
requiremesta that do not presently exist in 
the Technical Specifications. 

The Commission has provided guidance 
concerning the application of these standards 
by providing examples of amendments that 
are considered not likely to involve a 
significant hazards consideration. The 
proposed amendment is most closely 
encompassed by Example (n): A change that 
constitutes an additional fimitation, 
restriction, or control not presently racludcd 
in the TS. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposed to determine that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville. Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Cook. Purcell, & 
Reynolds, 1400 L Street, 

Washington. DC 20005-3502 
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NEC Project Director: Frederick J. 
Hebdon 

Arkansas Power & Light Company. 
Docket .Nos. 50>313 and 50-368, Arkansas 
Nuclear One. Units 1 and 2 (ANO-1&2), 
Pope County, Arkansas 

Date of amendment request: October 
19,1989 

Description of amendment request: 
The proposed amendments will change 
the Technical Specifications (TS) for 
both units by removing the provision of 
TS 4.0.2 that limits the combined time 
interval for three consecutive 
surveillances to less than 3.25 times the 
specified interval. Guidance for tliis 
proposed change was provided to all 
power reactor licensees by USNRC 
Generic Letter 89-14, dated August 21, 
1989. An additional change, proposed 
for Unit 1. would remove the 25-percent 
allowance on reducing surveillance 
intervals. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. With regard to the three 
standards, the licensee states that 
operation of the facility in accordance 
with this amendment would reflect the 
following: 

(1) The proposed changes do not increase 
the probability or consequences of any 
accident previously evaluated, because the 
surveillance interval limitations which would 
exist under the proposed change have been 
evaluated by the NRC and determined to 
remain adequate. The specific interval 
reduction limit for ANO-1 unnecessarily 
prevents surveillances from being performed 
more often than required; its removal will not 
increase the probability or consequences of 
previously evaluated accidents. 

(2) The proposed changes do not create the 
possibility of a new or different kind of 
accident from any previously evaluated, 
because the limits on surveillance interval 
extensions and reductions do not create any 
new accident precursors or scenarios. 

(3) The proposed changes do not involve a 
significant reduction in a margin of 8afe*v- As 
discussed In GL 89-14 and above, use of the 
allowance to extend surveillance Intervals by 


25 percent can. in fact, result in a significant 
safety benefit for surveillances that are 
performed on a routine basis during plant 
operation. The specific interval reduction 
limit for ANO-1 has no significant safety 
benefit. Performance of more frequent 
surveillance activities is allowed under the 
Standard Technical Specifications. Removal 
of this limit for ANO-1 will therefore not 
involve a significant reduction in a margin of 
safety. The proposed surveillance interval 
tolerance values continue to assure that the 
reliability associated with surveillance 
activities is not significantly degraded 
beyond that obtained from the nominal 
specified intervals. 

The Commission has provided guidance for 
amendments that are considered not likely to 
involve a significant hazards consideration 
(51FR7750). The proposed amendment does 
not closely match any of the examples. The 
proposed amendment is submitted in 
response to NRC recommendations for 
proposed changes os transmitted to AP&L as 
GL 89-14. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination analysis and agrees with 
its conclusion. Therefore, the staff 
proposed to determine that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville. Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Esq.. Bishop, Cook, Purcell. & 
Reynolds, 1400 L Street, NW.. 
Washington. DC 20005-3502 

NRC Project Director: Frederick J. 
Hebdon 

Commonwealth Edison Company, 
Docket No. 50-265. Quad Cities Nuclear 
Power Station. Unit 2, Rock Island 
County, Illinois 

Dote of application for amendment: 
December 11,1989 

Description of amendment request: 
Commonwealth Edison Company 
(CECo) submitted an application to 
amend Appendix A, Technical 
Specifications (TS), of Operating License 
DPR-30 for the Quad Cities Nuclear 
Power Station (QCNPS). This 
application revises the Technical 
Specifications to reflect the removal of 
the Head Spray and Control Rod Drive 
return line piping. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 


significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. 

CECo evaluated the proposed 
amendment in accordance with 10 CFR 
50.92(c) and determined that it does not 
involve a significant hazards 
consideration for the following reasons: 

1. The proposed change does not involve a 
significant increase in the probability or 
consequence of an accident previously 
evaluated. 

The probability of a pipe leak and/or break 
due to inlegranular stress corrosion cracking 
(IGSCC) is reduced by the removal of the 
Head Spray and Contr;;! Rod Drive (CRD) 
return lines. The removal of the Head Spray 
line reduces the consequences of a loss of 
coolant accident (LOCA) due to the 
elimination of a vessel leakage path. The 
hydrostatic test of the vessel, performed each 
cycle, will assure the integrity of the installed 
blind flange. 

The probability of an accident is not 
affected by the closure of the penetrations. 
The consequences of an accident is reduced 
since the closed penetrations will not be 
available as a possible Primary Containment 
leakage path. The leak tightness of the 
penetrations will be verified by the integrated 
leak rate test (ILRT). The penetration cap is 
designed to withstand containment design 
pressures and temperatures. 

Finally, since neither the CRD return line ‘ 
nor the Head Spray system are utilized to 
mitigate any accident scenario, the 
elimination of the Head Spray system and the 
CRD return line does not increase the 
probability or consequences of any accident 
previously evaluated. 

The removal of the term “(min)” is 
administrative in nature and does not affect 
the probability or consequences of an 
accident. A maximum MSIV closure time of 5 
seconds is specified to assure 10 CFR Part 100 
limits are maintained. The minimum closure 
time of 3 seconds minimizes the pressure 
spike to assure fuel damage does not occur 
due to the collapse of voids. This change will 
assure clarity to closure time requirements. 

2. The proposed change will not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

No new interfaces with safety-related 
equipment, systems or structures or any new 
system subject to failure or malfunction have 
been introduced. The proposed change does 
not introduce any new operational modes. 
The Head Spray system and CRD return line 
were not used for accident mitigation, normal 
operation or shutdown (use of Head Spray 
during a shutdown is optional). 

Consequently, the removal will not result on 
the use of other systems in new or 
unanalyzed methods. No new or different 
kinds or accidents from any previously 
evaluated is therefore created. The removal 
of the term “(min)” does not create the 
possibility of a new of different kind of 
accident. The removal of the term is 
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administrative in nature and provides clarity. 
MSIV closure times are reflected in seconds 
and not (min) as indicated in the present 
Technical Specification table. 

3. The proposed change does not ‘mvolve a 
significant reduction in the margin of safety. 

The margin of safety is unchanged as a 
result of the removal of three possible 
pathways for leakage. The possibility of 
failure due to IGSCC in the removed piping 
systems is eliminated as is the possibility of 
leakage through the Head Spray Containment 
Isolation Valves. The current configuration of 
the blind flange (reactor side) and pipe cap 
(RHR side) provides for an adequate isolation 
of the piping. Reactor vessel hydrostatic 
testing will ensure integrity of the current 
configuration. Closing the penetrations in the 
drywcll also reduces the possibility of 
Primary Containment leakage through these 
paths. Penetration closure integrity is verified 
using ILRT. 

The removal of the term (min) does not 
affect the margin of safety. The margin of 
safety is unafTected since the accurate units 
for MSIV operating limits is seconds and not 
minutes. 

Therefore, the NRC staff proposes to 
determine that this amendment request 
docs not involve significant hazards 
consideration based upon a preliminary 
review of the application and the 
licensee's evaluation of no significant 
considerations. 

Local Public Document Room 
location: Dixon Public Library. 221 
Hennepin Avenue, Dixon. Illinois 61021. 

Attorney for licensee: Michael I. 

Miller, Esquire; Sidley and Austin. One 
First National Plaza, Chicago, Illinois 
60690. 

NRC Project Director: John W. Craig 

Commonwealth Edison Company, 
Docket No. 50*265, Quad Cities Nuclear 
Power Station, Unit 2. Rock Island 
County, Illinois 

Date of application for amendment: 
January 15,1990 

Description of amendment request: 
Commonwealth Edison Company 
(CECo) submitted an application to 
amend Appendix A. Technical 
Specifications (TS). of Operating License 
DPR-30 for the Quad Cities Nuclear 
Power Station (QCNPS). This 
application would change the Technical 
Specifications to reflect the use of 
gcnerically approved fuel type GE8x8NB 
and the resultant change in the 
Minimum Critical Power Ratio (MCPR) 
safety limit from 1.04 to 1.06. 

Basis for proposed no significant 
hazards consideration determination. 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 


in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

CECo evaluated the proposed 
amendment in accordance with 10 CFR 
50.92(c) and determined that it does not 
involve a significant hazards 
consideration for the following reasons: 

a. The proposed change will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the 1.06 safety limit MCPR 
value will preserve the required margin of 
safety for clad integrity. Not only will the 
margin of safety be preserved for CEdx8NB. 
but. additionally, this margin of safety will be 
increased for the other (non-limiting) fuel 
types present in the core. The new fuel type 
(GE8x8NB) and analytical methods for 
establishing the safety limit have previously 
received NRC approval. 

b. The proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the primary fission 
product barrier will continue to be protected 
during normal and transient operation. The 
fuel design, associated analytical methods, 
and safety limit were previously reviewed 
and approved by the NRC based on the fuel 
vendor’s generic Licensing Topical Report for 
reload fuel, NEDE-24011;P-A-9. The Quad 
Cities Unit 2 reactor is within the range of 
plant designs for which the application of this 
fuel type has been found acceptable from all 
safety and licensing aspects. 

c. The proposed change will not have a 
significant reduction in the margin of safety 
because the required margins will be at least 
maintained for all fuel types and increased 
for some fuel types. The proposed Technical 
Specification change reflects the previously 
approved safety limit for GE8x8NB fuel. 

Therefore, the NRC staff proposes to 
determine that this amendment request 
does not involve significant hazards 
consideration based upon a preliminary 
review of the application and the 
licensee's evaluation of no significant 
hazards consideration. 

Local Public Document Room 
location: Dixon Public Library. 221 
Hennepin Avenue. Dixon, Illinois 61021. 

Attorney for licensee: Michael I. 
Miller, Esquire; Sidley and Austin, One 
First National Plaza, Chicago, Illinois 
60690. 

NRC Project Director: John W. Craig 

Consolidated Edison Company of New 
York, Docket No. 50*247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County, New York 

Date of amendment request: 

December 27, 1989 


Description of amendment request: 
The proposed amendment would 
remove a restriction that limits the 
combined time interval for three 
consecutive surveillances to less than 
3.25 times the specified interv^al. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for q 
facility Involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

In accordance with 10 CFR 50.92. the 
licensee has reviewed the proposed 
change and has concluded that it does 
not involve a significant hazards 
consideration because the change would 
not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed surveillance interval 
extension does not involve any physical 
change in plant equipment and would not 
affect the capability of current 
instrumentation and components, as they 
exist at Indian Point 2. to perform their 
intended functions and. as such, has no effect 
on the cause mechanism or the consequences 
of an accident 

Under present circumstances extension of 
a surveillance interval by 25% is acceptable 
for two out of three consecutive surveillance 
cycles. There has been no perceptible 
compromise of safety noticed by 
implementing 25% surveillance inter\'al 
extension. Extension of the surveillance 
interval during operation can be of benefit if 
plant status is not conducive to the 
surveillance. Since many surveillances render 
the equipment inoperable during the period of 
the surveillance test, there is a decrease in 
redundancy should other trains be out of 
service for maintenance. Therefore it is 
concluded that the proposed change will not 
increase the probability or consequences of 
an accident. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously analyzed. 

Based on experience, implementation of an 
extended surveillance interval is not 
expected to impose a significant risk in ter,ns 
of equipment reliability. Other periodic tests, 
such as channel checks, have in the past 
provided adequate assurance of 
instrumentation availability. The 
implementation of the extended surveillance 
interval has not resulted in an increase in 
multiple failures. Where equipment has not 
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passed the surveillance test criteria. 
sufTicicnl redundancy has existed in terms of 
redundancy and backup systems such that 
the plant has never been rendered outside of 
its design basis in terms of ability to recover 
from a hypothcttcai accidc nt. Since there are 
no expected physical modifications stemming 
from this amendment or alteration in method 
of plant operation, it is concluded that the 
nossibility of a new or different type of 
accident from that previously evaluated does 
not exist. 

3. Involve a significant reduction in a 
margin of safety. 

The acceptabiUly of a 22.5 month 
surveillance interval has already been 
established. The only question 
associated with the current application 
is successive implementations of this 
cycle. As the original basis for this 
interval duration was based upon fuel 
concerns, there is no documented reason 
as to why the 22.5 month cycle is 
unacceptable from the viewpoint of 
equipment availability. Based upon 
accumulated operating experience, it 
does not appear that equipment 
unavailability would increase with 
repetitious implementation of a 22.5 
month cycle compared with a two fold 
cycle of 22.5 months duration. For 
certain plant conditions needless 
challenges to plant safety systems with 
associated risks of reactor trips may be 
avoided by delaying a surveillance test 
until redundant equipment is fully 
operable. Given the limitations stated in 
Ihe Basis for the proposed Technical 
Specification it is concluded that a 
significant reduction in the margin of 
safety would not result. 

The staff agrees with the licensee’s 
analysis. The staff also notes that 
deletion of the subject restriction 
(limitation of the combined time interval 
for three consecutive surveillances to 
less than 3,25 times the specified 
interval) has been approved on a 
generic basis by NRC Generic Letter 89- 
14. The licensee’s proposed amendment 
is consistent with the guidance provided 
in Generic Letter 89-14. Therefore, the 
staff proposes that this proposed change 
will not involve a signiBcant hazards 
consideration. 

LocaJ Public Document Room 
location: White Plains Public Library. 

100 Marline Avenue. White Plains. New 
York 10610. 

Attorney for licensee: Brent L. 
Brandenburg. Esq.. 4 Ir\'ing Place, New 
York. New York 10003 

NRC Project Director: Robert A, 

Capra 


Consumers Power Company, Docket No. 
50-155. Big Rock Point Plant. Charlevoix 
County, Michigan 

Date of amendment request: January 
10.1990 and supplemented on January 
23.1990. 

Description of amendment request: 
The proposed change will revise 
Technical Specification Section 4.1.1(i)4 
to correct a previous editorial error by 
indicating specific figures. Figures 4-l(a), 
4-1 (b) and 4-l{c) are being revised to 
satisfy the requirements of 10 CFR Part 
50, Appendix G by incorporating the 
methodology of Regulatory Guide 1.99. 
Revision 2. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50,92(c)) for a proposed 
amendment to a facility operating 
license. A proposed amendment to an 
operating license for a facility involves 
no significant hazards consideration, if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated: or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed change against the above 
standards as required by 10 CFR 50.92. 
The licensee’s basis for this conclusion 
on the two changes of the proposed 
amendment are as follows: 

1. Technical Specification Section 4.1.1(i)4 
referenced Figure 4.1. This figure was 
replaced with three figures under 
Amendment No. 66. This change will 
reference Figures 4.1(b) and 4.1(c) to correctly 
identify the appropriate figures to determine, 
except for physics testing, the temperatures 
below the criticality limit where the reactor 
shall not be made critical. This change, 
therefore, does not affect the probability or 
consequences of an accident previously 
evaluated. It does not create the possil^lity of 
a new or different kind of accident than 
previously evaluated nor involve a reduction 
in the margins of safety, because the change 
did not involve any plant modifications, 
operability limits, or procedural controls. 

2. Figures 4-l(a). (b) and (c) were changed 
to satisfy the Fracture Toughness 
requirements of Section V of 10 CFR Part 50. 
Appendix G. These curves for the Big Rock 
Point Technical Specification Pressure - 
Temperature Limits were derived using the 
methodology contained in Revision 2 to 
Regulatory Guide 1.99. The licensee has 
concluded that the proposed Pressure/ 
Temperature Limits, do not involve an 
unrevlewed safety question. U does not affect 
the probability or consequences of an 


accident previously evaluated. By 
incorporating Rev. 2 of Regulatory GuKlo 139 
this change does not create the possibility of 
a new or different kind of accident than 
previously evaluated. According to the 
licensee the Pressure-Temperature Limits 
using this methodology will, in most cases, 
result in lower allowable pressures at a given 
temperature. The licensee says that the 
margin above Nil Ductility Transition 
Temperature (NDTT) is governed by 10 CFR 
Part 50, Appendix G and remains unchanged. 
The figures are based on a revised reference 
temperature consistent with Regulatory 
Guide 1.99, Rev. 2 where the method of 
revising the new Pressure/Tempera lure 
Limits is the same as in the past. The licensee 
states the proposed curves were generated 
for an 18 Effective Full Power Year expK>sure 
and are conservative until that time. Based 
on the above, the licensee's conclusion is that 
the margin of safety has not changed. 

The staff has reviewed the licensee’s 
determinatian that the proposed license 
amendment does not involve a 
significant hazards consideration and 
agrees with the licensee’s analysis. 
Accordingly, the Commission proposes 
to determine that the proposed changes 
do not involve a significant hazards 
consideration 

Local Public Document Room 
location: Northern Central Michigan 
College. 1515 Howard St., Petosky. 
Michigan 49770. 

Attorney for licensee: Judd L Bacon. 
Esquire. Consumers Power Company. 

212 West Michigan Avenue, [ackson. 
Michigan 49201. 

NRC Project Director: John O. Thom*!. 
Acting 

Detroit Edison Company. Docket No. 50- 
341, Fermi-2. Monroe County, Michigan 

Dote of amendment request 
December 22.1988 as supplemented 
May 10.1989. 

Description of amendment request 
The proposed amendment revises 
Technical Specification Section 4.0.5 to 
incorporate the NRC staff positions on 
the inspection schedule, methods, and 
personnel, and sample expansion for 
piping identified in accor^nce with 
Generic Letter 88-01. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
[10 CFR 50.92(c)] for a proposed 
amendment to a facility operating 
license. A proposed amendment to an 
operating license for a facility involves 
no significant hazards consideration, if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
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Create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed change against the above 
standards as required by 10 CFR 50.92. 
'fhe licensee concluded that: 

1. The proposed change to add surveillance 
requirements which specifically apply to 
piping identified to be susceptible to IGSCC 
does not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. This proposed change 
assures that the as-built piping, that is subject 
to IGSCC. will be inspected at an increased 
frequency, with procedures, equipment, and 
personnel properly qualified, and any cracks 
or flaws found result in an expanded 
inspection program. This program will reduce 
(he possibility of a flaw going undetected in 
any inspection interval. 

2. The proposed change to add surveillance 
requirements which specifically apply to 
piping identified to be susceptible to IGSCC 
does not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The proposed change 
docs not modify any system operations. If a 
defect is found by the increased surveillance 
proposed by this amendment, and If 
necessary, repairs will be effected with 
materials and processes which further 
reduces the susceptibility of the components 
to IGSCC. 

3. The proposed change to add surveillance 
requirements which specifically apply to 
piping identified to be susceptible to IGSCC 
does not involve a significant reduction in a 
margin of safety. The proposed change acts 
to ensure that surveillance is performed on 
piping susceptible to IGSCC in a manner that 
increases the probability of detecting any 
defects or flaws which may be repaired or 
replaced thus increasing the margin of safety. 

The staff has reviewed the licensee’s 
evaluation and concurs with it. On the 
basis of the above consideration, the 
staff proposes to find that the changes 
do not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Monroe County Library 
System. 3700 South Custer Road. 

Monroe, Michigan 48161. 

Attorney for licensee: John Flynn. 

Esq., Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226. 

NRC Project Director: John O. Tlioma, 
Acting. 

Illinois Power Company, Soyland Power 
Cooperative, Inc., Docket No. 5(M61, 
Clinton Power Station, Unit No. 1, 

DeWitt County, Illinois 

Date of amendment request: 

December 21,1988 and June 30,1989 

Description of amendment request: 
This proposed amendment would revise 
several items in the Administrative 
Controls Section of the Clinton Power 


Station Technical Specification. Figures 
6.2.1-1 and 6.2.2-1 (the onsite and offsite 
organizational charts) would be deleted 
in accordance with the recommendation 
and guidance provided in NRC Generic 
Letter 88-06. The description of the 
Facility Review Group (FRG) 
composition would be revised to remain 
consistent with the removal of the. 
organizational charts. Several title 
changes would also be made. 

Basis for proposed no significant 
hazards consideration determination: 
The staff has evaluated this proposed 
amendment and determined that it 
involves no significant hazards 
consideration. According to 10 CFR 
50.92(c). a proposed amendment to an 
operating license involves no significant 
hazards consideration if operation of the 
facility in accordance with the 
amendment would not; (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
deletion of the organizational charts 
from the Technical Specifications does 
not affect plant operation. As in the 
past, the NRC will continue to be 
informed of organizational changes 
through other required controls. In 
accordance with 10 CFR 50.34(b)(6)(i), 
the licensee’s organizational structure is 
required to be included in the Updated 
Safety Analysis Report (USAR). Chapter 
13 of the USAR provides a description of 
the organization and detailed 
organizational charts. As required by 10 
CFR 50.71(e), Illinois Power submits 
annual updates to the USAR. Appendix 
B to 10 CFR Part 50 and 10 CFR 
50.54(a)(3) governs changes to the 
organization described in the Quality 
Assurance Program. Some of these 
organizational changes require prior 
NRC approval. Also, it is Illinois 
Power’s practice to inform the NRC of 
organizational changes affecting the 
nuclear facilities prior to 
implementation. The description of the 
FRG composition, if revised as 
proposed, would still ensure that the 
FRG is composed of personnel 
collectively having the experience and 
competence necessary to perform the 
required review function and should not 
therefore reduce the effectiveness of the 
FRG. 

The proposed amendment does not 
create the possibility of a new or 
different kind of accident than 


previously evaluated because the 
proposed change is administrative in 
nature, and no physical alterations of 
plant configuration or changes to 
setpoints or operating parameters are 
proposed. 

The proposed change docs not involve 
a significant reduction in a margin of 
safety because the proposed change is 
administrative in nature and does not 
directly affect a margin of safety. 

For the reasons stated above, the staff 
believes this proposed amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, Illinois 61727 

Attorney for licensee: Sheldon Zabel. 
Esq., Schiff, Hardin and Waite, 7200 
Sears Tower, 233 Wacker Drive, 

Chicago, Illinois 60606 

NRC Project Director John W. Craig 

Illinois Power Company, Soyland Power 
Cooperative, Inc-, Docket No. 50-461, 
Clinton Power Station, Unit No. 1, 

DeWitt County, Illinois 

Date of amendment request: 

December 21,1988 

Description of amendment request: 
This proposed amendment would revise 
Technical Specification Table 3.3.2-1 to 
more accurately reflect the channel/trip 
logic configuration for the Containment 
Building Exhaust Radiation - High trip 
channels. The current specification is 
structured as if four separate monitors 
are provided for each division of 
isolation, inboard and outboard. In fact, 
four monitors are used to provide eight 
trip channels. Optical isolators are used 
where the signal for a monitor in one 
division is used to also provide a signal 
to the other division. The proposed 
change would split the surveillance and 
operability requirements into two parts, 
one line for each division. 

Basis for proposed no significant 
hazards consideration determination: 
The staff has evaluated this proposed 
amendment and determined that it 
involves no significant hazards 
consideration. According to 10 CFR 
50.92(c), a proposed amendment to an 
operating license involves no significant 
hazards consideration if operation of the 
facility in accordance with the 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 
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The proposed change does not involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated because the 
proposed change ensures that the 
applicable Actionfs) will be taken if one 
or more channels are declared 
inoperable. This helps to ensure (hat an 
automatic isolation of the applicable 
valves will still be effected if a 
Containment Building Exhaust 
Radiation-High trip condition occurs 
before the affected channelfs) can be 
restored to normal status. 

The proposed change does not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated because the proposed change 
does not introduce any new mode of 
operation or involve any changes to the 
plant design. 

The proposed change does not involve 
a significant reduction in a margin of 
safety because it is primarily a 
clarification to resolve an apparent 
discrepancy between the current 
Technical Specification and the actual 
as-built configuration. The proposed 
change involves no changes to the 
instrument channel trip setpoints. 

For the reasons stated above, the staff 
believes this proposed amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, Illinois 61727 

Attorney for licensee: Sheldon Zabel, 
Esq., Schiff, Hardin and Waite. 7200 
Sears Tower. 233 Wacker Drive, 

Chicago, Illinois 60606 

NRC Project Director: John W. Craig 

Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold Energy 
Center, linn County, Iowa 

Date of amendment request: 

November 3.1989 

Description of amendment request: 
The amendment would delete Figure 6.2- 

1 . **DAEC Nuclear Plant Staffing.** from 
the Technical Specifications, in 
accordance with NRC Generic Letter 88- 
06. Requirements for the onsite and 
offsite organizations would be 
incorporated into revised Sections 6.2 
and 6.3. Also, the standard for plant 
staff qualihcation and training in 
Section 6.3 would be updated from ANSI 
N18.1-1971 to ANSI/ANS-3.1-1978. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92 A proposed 
amendment to an operating license for a 
facility involves no significant hazards 


consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

In reviewing this proposed request for 
Technical Specification change. Iowa 
Electric Light and Power (lELP) has 
concluded that: 

1. The proposed amendment docs not 
involved a significant increase in the 
probability or consequences of an accident 
previously evaluated. The changes being 
proposed are administrative in nature and do 
not affect assumptions contained in plant 
safety analyses, the physical design and/or 
operation of the plant, nor do they affect 
Technical Specifications that preserve safety 
analysis assumptions. 

2. The proposed amendment does not 
create a possibility of a new or different kind 
of accident from any accident previously 
evaluated. The changes being proposed are 
purely administrative and will not lead to 
material procedure changes or to physical 
modifications. In addition, there are no 
management changes being proposed as a 
result of this amendment request. Rather, the 
request is necessary to comply with Generic 
Letter 88-06 and to allow i£LP to make 
changes in staff organization without 
requiring Technical Specification changes. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety. Organization charts show the persons 
and organizations responsible for performing 
functions that are necessary for operating the 
plant in a safe and efficient manner. They 
also show lines of authority necessary for 
making decisions affecting plant safety. 
Removal of the DAEC staff organization chart 
does not eliminate lELP's responsibility for 
performing these functions or establishing 
these lines of authority. It only removes the 
details of the current operational structure. 
Changes to these details mil continue to be 
documented and controlled in the DAEC 
Updated FSAR. The Technical Specification 
safety margin is not reduced by these 
proposed changes since all organizational 
responsibilities are being adequately 
implemented. 

The staff has reviewed the Iicensee*8 
evaluation of the proposed changes and 
agrees with the licensee*8 conclusion. 
Changes to the Iicensee*8 organization 
will continue to be documented in 
annual updates to the FSAR, as required 
by 10 CFR 50.71 (e). Organizational 
changes impacting the licensee's Quality 
Assurance Program may require prior 
NRC approval, as specified in Appendix 
B to 10 CFR Part 50 and 10 CFR 
50.54(a](3]. On these bases, the staff 
proposes to determine that the 
requested changes to the DAEC 
Technical Specifications do not involve 
a significant hazards consideration. 


Local Public Document Room 
location: Cedar Rapids Public Library, 
500 First Street, S.E. Cedar Rapids, Iowa 
52401. 

Attorney for licensee: Jack Newman, 
Esquire. Kathleen R Shea, Esquire. 
Newman and Holtzinger, 1615 L Street, 
NW., Washington, DC 20036. 

NRC Project Director: John N. 

Hannon. 

Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3, St. Charles 
Parish, Louisiana 

Dote of amendment request October 
16,1989 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications to change 
the frequency of select channel 
functional tests from monthly to 
quarterly. The channel functional tests 
involved are on the Reactor Protection 
System (RPS) and the Engineered Safety 
Feature Aebjation Systems (EFAS) and 
all monthly tests, except for the 
automatic actuation logic tests and the 
reactor trip breakers test, are proposed 
to be changed to quarterly. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: ll) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The Combustion 
Engineering Owners Croup (CEOG) 
sponsored a generic review of the 
proposal to extend RPS and EFAS 
channel functional tests from monthly to 
quarterly. This proposed amendment by 
the licensee is a plant specific 
application of the CEOG effort. The 
NRC has reviewed and approved the 
CEOG proposal (CEN-327) and except 
for the change to the automatic logic 
tests, which the licensee believes to 
require additional effort at Waterford, 
the proposals are the same. The licensee 
has performed an analysis of significant 
hazards consideration and has the 
following findings. 

Increasing the surveillance interval for RPS 
and ESFAS has two principle effects with 
opposing impacts on core melt risk. The first 
impact is a slight increase in core melt 
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frequency that results from the increased 
unavailability of the instrumentation in 
question. The unavailability of the tested 
instrumentation translates to a failure of the 
reactor to trip (ATWS) or a failure of the 
appropriate engineered safety feature to 
actuate when required. The opposing impact 
is the corresponding reduction in core melt 
frequency that would result because of the 
reduced exposure to test induced transients. 

Representative fault tree models for 
Waterford and the corresponding core melt 
frequency increases and decreases were 
quantified in CEN-327. The unavailability 
assumption described above includes the 
increased relay service time (relays are 
normally energized). For the specific 
relaxations proposed.... an extended 
surveillance interval was found to result in a 
net reduction in core melt risk, A lower 
potential for test induced trips over-shadows 
negative effects from increasing relay 
operating time. 

Therefore* the proposed change will not 
involve a significant increase in the 
probability or consequences of any accident 
previously evaluated. 

This amendment request does not 
involve any changes in equipment and 
will not alter the manner in which the 
plant will be operated. For this reason, 
this amendment will not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

No margin of safety, based pn the analyses 
of record and the existing limits of the 
technical specifications* will be reduced. 
There are no changes to the equipment or 
plant operations that will result. The only 
impact of this change, as described in detail 
above, is a reasoned balance between two 
factors. One* increased core melt risk 
because of slightly increased equipment 
unavailability. And two, an even larger 
reduced core melt risk because of reduction 
in plant exposure to test-induced transients. 
The conclusions in the Waterford 3 FSAR 
remain valid and the safety limits continue to 
be met. Margins of safety are* therefore, not 
reduced. 

The staff has reviewed the licensee’s 
findings and agrees with the 
conclusions. Therefore, based on the 
above, the staff proposes to determine 
that the amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection* Lakefront, 
New Orleans. Louisiana 70122 

Attorney for licensee: Bruce W. 
Churchill* Esq., Shaw. Pittman, Potts and 
Trowbridge. 2300 N St.. NW.. 
Washington. DC 20037 

NRC Ibrojecl Director Frederick J. 
Hebdon 

Louisiana Power and Light Company, 
Docket No. 50-382, Waterford Steam 
Electric Station, Unit 3. St. Charles 
Parish, Louisiana 

Date of amendment request: 

November 3.1989 


Description of amendment request: 
The proposed amendment would change 
the Technical Specifications by adding 
explicit operability requirements for the 
main feedwater isolation valves 
(MFIVs), main feedwater control valves, 
and feedwater regulating bypass valves. 
The operability requirements will 
correspond to those that now exists for 
the main steam isolation valves 
(MSIVs). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident horn 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application as follows; 

The proposed change defines the required 
ACTIONS for the main steam and main 
feedwater isolation valves, main feedwater 
control valves, and feedwater regulating 
bypass valves, which currently exists 
explicitly only for the MSIVs and subtly for 
MnVs. These changes increase the 
consistency between plant operation and 
accident analyses assumptions* avoiding 
potentially unacceptable consequences for 
design basis steam or feedwater line breaks. 
Therefore, operation of the facility in 
accordance with this proposed change does 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed change docs not alter the 
design of the plant or equipment operation. 
Therefore, the proposed change does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

The proposed change does not reduce the 
effectiveness of the main steam and main 
feedwater isolation valves. Therefore, the 
proposed change will not involve a 
significant reduction in a margin of safety. 

The staff has reviewed the licensee’s 
findings and agrees with the 
conclusions. Therefore, based on the 
above, the staff proposes to determine 
that the amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection, Lake&ont, 
New Orleans. Louisiana 70122 

Attorney for licensee: Bruce W. 
Churchill, l^q., Shaw, Pittman* Potts and 


Trowbridge, 2300 N St., NW., 
Washington, DC 20037 

NRC Project Director: Frederick J. 
Hebdon 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of amendment request' January 
16,1990 

Description of amendment request 
The proposed amendment would revise 
the Maine Yankee Technical 
Specifications with respect to the 
operating parameters reflected in the 
Cycle 12 core performance analysis. 

This amendment request presents the 
core design and the results of the design 
analysis for Cycle 12. These include core 
fuel loading, fuel description, reactor 
power distributions, control rod worths, 
reactivity coefficients, the results of the 
safety analyses performed to define and 
justify plant operational limits* and the 
Reactor Protective System (RPS) 
setpoints assumed in the safety 
analysis. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not; (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee addressed the above 
three standards in the amendment 
application. In regard to the three 
standards, the licensee provided the 
following analysis. 

(1) Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The Cycle 12 refueling will involve the 
discharge of 73 fuel assemblies and insertion 
of 72 new assemblies and one previously 
irradiated assembly. The new fuel assemblies 
are fabricated by Combustion Engineering 
and are not significantly different from th^ 
previously used at Maine Yankee. In previous 
reload cores at Maine Yankee and other 
facilities, the *NRC has found the fuel design 
to be acceptable. The Control Element 
Assembly (CEA) pattern for Cycle 12 is 
identical to that used in Cycle 11. Also, the 
thermaL thermal-hydraulic, and physics 
characterisb'cs for Cycle 12 are not 
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significantiy different from those of Cycle 11 
at the 2700 MWth rated power condition. 
Therefore, these proposed changes which 
support the operation of Maine Yankee for 
Cycle 12 do not increase the probability of an 
accident previously evaluated. 

The Cycle 12 design has been evaluated to 
demonstrate the acceptability of events 
previously evaluated in the Maine Yankee 
Final Safely Analysis Report (FSAR). The 
acceptance criteria for the evaluation are 
identical to those which were employed for 
Cycle 11. Furthermore, the analytical 
methods used to demonstrate conformance of 
the Cycle 12 design are identical to those 
used in Cycle 11. 

The effects of Cycle 12 operation on the 
consequences of accidents previously 
evaluated in the M^ine Yankee FSAR were 
anal>'zed in MYAPCO’s submittal. 

For those transients where the parameters 
for Cycle 12 arc not bounded by previous 
safety analyses, a new or revised analysis 
was performed. These transients are; 

1) Boron Dilution 

2) Excess Load 

3) CEA Ejection 

Other transients that required a partial 
reanalysis or review included: 

1. Seized Reactor Coolant Pump (RCP) 
Rotor 

2. CEA Withdrawal 

3. Loss of Feedwater 

4. Loss of Coolant Flow 

5. Steam Line Rupture 

6. Steam Generator Tube Rupture 

7. LOCA 

8. CEA Drop 

9. Loss of Load 

In each case the reanalysis demonstrated 
that the applicable acceptance criteria for the 
accident or transient continue to be met. For 
the remaining transients, the parameters 
were bounded by previous safety analyses 
and therefore are not adversely affected by 
the relohd. 

The evaluation of accidents previously 
analyzed in the FSAR has demonstrated that 
all applicable acceptance criteria continue to 
be met 

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

As indicated in Item 1. above, and the 
Cycle 12 core performance analysis, the 
reload core for Cycle 12 operation is similar 
in fuel design. CEA placement, thermal, 
thermahhydraulic, and physics 
characteristics to that of Cycle 11 at the 2700 
MWlh rated power condition. It is concluded 
that Cycle 12 operation does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

(3) Use of the modified specification would 
not involve a significant reduction in a 
margin of safety. 

As indicated in Item 1 above, and the Cycle 
12 core performance analysis, the design of 
Cycle 12 is similar to Cycle 11 at the 2700 
MWlh rated power condition. The methods 
used to analyze Cycle 12 operation were the 
same as were used for Cycle 11 and they 
have been previously approved by the NRC 
staff. Additionally, the acceptance criteria for 
Cycle 12 are the same as Cycle 11. It is 


demonstrated that these acceptance criteria 
continue to be met. It is, therefore, concluded 
that Cycle 12 operation does not involve any 
significant reduction in a margin of safety. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination analysis. Based upon this 
review, the staff agrees with the 
licensee's no signficant hazards 
consideration. 

Based upon the above discussion, the 
staff proposed to determine that the 
proposed change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, P.O.Box 367, Wiscasset, Maine 
04578 

Attorney for licensee: John A. Ritsher, 
Esquire, Ropes and Gray, 255 Franklin 
Street. Boston, Massachusetts 02110 

NRC Project Director: Richard H. 
Wessman 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request: January 
11,1990 

Description of amendment request: 
This amendment would delete 
references to two air operated testable 
check valves (RCIC-AO-22 and HPCI- 
AO-18) and the two associated motor- 
operated bypass valves (RCIC-MO-17 
and HPCI-MO-57) from Technical 
Specification Table 3.7.4 "PRIMARY 
CONTAINMENT TESTABLE 
ISOLATION VALVES". These valves 
are being deleted from Table 3.7.4 
because they are being removed from 
their associated systems during the 1990 
refueling outage. 

Basis for proposed no significant 
hazards consideration determination: In 
accordance with the requirements of 10 
CFR 50.92, the licensee has submitted 
the following no significant hazards 
determination: 

1. Does the Proposed License Amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Evaluation: 

Removing the air actuator and bypass 
valves from the isolation check valves in the 
ECCS and RCIC systems does not alter the 
safety function of the check valve in any 
way. The check valve disc must have free 
travel to open upon system injection and 
must be seated when reactor coolant system 
pressure exceeds pressure in the ECCS/RCIC 
system. The proposed modification only 
eliminates on-line, remote testing capability 
of the check valves. This modification not 
only has no affect on the check valve safety 
function, but also has no negative effect on 
the previously analyzed failure modes of 
these check valves. The previously analyzed 
failure modes of these check valves are a 
stuck open valve or a stuck closed valve. 


The stuck open check valve has no effect 
on the probability or consequences of 
previously analyzed accidents, since in the 
stuck full open position, both ECCS and RCIC 
injection would be possible. Thus, both the 
ECCS and RCIC Systems could perform their 
safety function to mitigate the consequences 
of an accident. The single failure of a valve, 
such as the Isolation check valve stuck 
closed, has been considered in the design of 
the Cooper Nuclear Station. This is the 
reason for the redundant systems/trains 
provided to ensure single failure proof 
emergency core cooling throughout the 
spectrum of loss-of-coolant accidents. 

Thus, the consequences of a stuck closed 
check valve failure have been considered in 
the CNS design for the accidents previously 
analyzed. Since this proposed modification 
does not affect the safety function or failure 
modes of the check valves, this change does 
not increase the probability or consequences 
of any accidents previously analyzed. 

2. Does the Proposed License Amendment 
create the possibility for a new or different 
kind of accident from any accident previously 
evaluated? 

Evaluation: 

The single purpose for the air actuator and 
motor-operated bypass valve associated with 
the testable check valves is to allow remote 
testing during power operation. 

Removal of the air actuator and bypass 
valve will not in any way affect the 
capability or function of the check valve. The 
safety functions of the check valves are to 
provide isolation between the reactor coolant 
system and the ECCS/RCIC systems to 
prevent backflow and to open sufficiently to 
allow ECCS/RCIC injection to the reactor 
vessel. Since these check valves will be 
manually tested during cold shutdown (RCIC 
and HPCI valves) or cold shutdown with the 
drywell deinerted (RHR and CS valves) in 
accordance with the ASME Section XI 
requirements, removal of the air actuator and 
bypass valve cannot create any new or 
different kind of accident. 

3. Does the Proposed License Amendment 
involve a significant reduction in a margin of 
safety? 

Evaluation: 

Removing the air actuators and motor- 
operated bypass valves from the testable 
check valves eliminates on-line testing of the 
check valves, and therefore, reduces testing 
frequency. This change has no other affect on 
the safety function of the check valves or the 
capability of the valves to perform their 
safety function. Therefore, the only possible 
effect this change could have on a safety 
margin is due to the potential reduction in 
isolation check valve reliability due to a 
reduction in testing frequency. However, by 
eliminating remote check valve testing with 
the air actuator, during power operation, 
several benefits are achieved. First, it has 
been shown that air actuator interference is a 
major contributor to isolation check valve 
failures. This is documented in the Nuclear 
Regulatory Commission Office for the 
Analysis and Evaluation of Operational Data 
(AEOD) Case Study Report. AEOD/C502. 
“Overpressurization of Emergency Core 
Cooling Systems in Boiling Water Reactors," 
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dated September 1985. This Case Study 
reviewed testable isolation check vahve 
failures between 1975 and 1984. and found 
that air actuators were a significant 
contributor to failures and concluded that 40 
percent of the causes of testable isolation 
check valve failures could be eliminated by 
disabling the air actuator. Eliminating this 
significant contributor to isolation check 
valve failures provides an increase in the 
margin of safety. Further, by controlling the 
force during manual testing, increased 
assurance of valve operability under full How 
accident conditions is achieved. This also 
improves the margin of safety. While 
isolation check valve test frequency is 
reduced the requirements of ASM^ Section 
XI, for cold shutdown testing will be followed 
for the ffPCI and RCIC valves (and cold 
shutdown with the drywell deineiied for CS 
and RHR), which demonstrates that valve 
reliability will be maintained within 
analyzed, acceptable limits. Therefore, (his 
change does not involve a significant 
reduction in any margin of safety. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; nor create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safely. The NRC staff 
has reviewed the licensee’s no 
significant hazards considerations 
determination and agrees with the 
licensee’s analysis. The staff has, 
therefore, made a proposed 
determination that the licensee’s request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 

Attorney for licensee: Mr. G.D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 68601. 

NRC Project Director: Frederick J. 
Ifebdon 

Northeast Nuclear Energy Company, et 
al.. Docket No. 50-423, Millstone Nuclear 
Power Station, Unit No. 3, New London 
County, Connecticut 

Dote of amendment request: 

December 11,1989 (Partial) 

Description of amendment request: 

The proposed amendment would modify 
Millstone Unit 3 Technical Specification 
(TS) 3/4.5.1, ’’Accumulators,” to increase 
the allowable out-of-service time (for 
reasons other than boron concentration 
or a closed discharge isolation valve) 
from 1 hour to 8 hours. 

Basis for proposed no significant 
hazards consideration determination: 
The Millstone Unit 3 reactor coolant 
system is equipped with four large tanks 


pressurized with nitrogen and 
containing berated water. In the event of 
a loss-ofcoolanl aeddent (LOCA) that 
causes a signiiicant decrease in reactor 
coolant system pressure, these 
‘’accumulator” tanks discharge their 
borated water into the reactor coolant 
system. The accumulator’s function is to 
temporarily reflood the reactor coolant 
system and thus supply coolant until the 
Emergency Core Cooling System can 
begin operation. 

At the present time, TS 3.5.1 requires 
that, during Modes 1, 2 and 3, each 
accumulator be operable with the 
following conditions being met: 

a. The isolation valve open and power 
removed, 

b. A contained borated water volume 
of between 6618 and 6847 gallons, 

c. A boron concentration of between 
2200 and 2600 ppm, and 

d. A nitrogen cover-pressure of 
between 636 and 694 psia. 

If one accumulator is inoperable for 
reasons other than a closed isolation 
valve or boron concentration, TS 3.5.1 
would require restoration of the 
inoperable accumulator to operable 
status within 1 hour or place the plant in 
Hot Standby within 6 hours. The 
licensee has requested that the 1 hour 
restoration time be extended to 8 hours. 

The licensee has considered the 
increase in risk associated with an 
increase in unavailability of an 
accumulator from 1 hour to 8 hours. 

Using an NRC staff-approved 
probabilistic risk assessment (PRA) 
model for Millstone Unit 3, the licensee 
found that the probability of a medium- 
to-large break LOCA concurrent with an 
inoperable accumulator increased from 
3.75E-8/3a* to 3.00E-7yr. The increase in 
core melt frequency, however, only 
increases by 2.63E-7/yr. ’This increase is 
negligible (e.g. less than .5%) when 
compared to the overall core melt 
frequency due to internally initiated 
events of 6.34 E-5/yr. 

Title 10 CFR 50.92, “Issuance of 
Amendment,’’ contains standards for 
addressing the existence of no 
significant hazards consideration with 
regard to issuance of license 
amendments. In this regard, the 
proposed change to TS 3.5.1 does not 
involve a significant hazards 
consideration because the change would 
not: 

1. Involve a significant increase in the 
probability or consequences of an 
accident previously analyzed. While the 
probability of a LCX2A with concurrent 
unavailability of an accumulator does 
increase, it is still well within 
acceptable standards especially with 
regard to its contribution to core melt 
frequency. Since the unavailability of an 


accumulator was previously permitted 
by the TS. no increase in consequences 
is associated with the proposed change. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. The proposed 
changes would not impact the plant 
response to the point where a new 
accident is created. The basis for this 
determination is that an accumulator 
failure currently has some finite 
probability and the incremental increase 
resulting from the proposed changes 
would be insignificantly small. There 
are no new failure modes associated 
with this change. 

3. Involve a significant reduction in a 
margin of safety. The change does not 
impact any of the protective boundaries, 
nor does it impact the safety limits for 
the protective boundaries. Therefore, 
there is no impact on the basis of the 
Technical Specifications and the 
proposed changes do not involve a 
significant reduction in a margin of 
safety. 

Accordingly, the staff has made a 
proposed determination that the 
proposed change to TS 3.5.1 involves no 
significant hazards consideration. 

Local Public Document Room 
location: Waterford Public Library, 49 
Rope Ferry Road. Waterford, 

Connecticut 06385. 

Attorney for licensee: Gerald Garfield, 
Esquire. Day. Berry & Howard, City 
Place. Hartford. Connecticut 06103-3499. 

NRC Project Director John F. Slolz 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request 
December 20.1989 

Description of amendment request 
The proposed amendment to the Fort 
Calhoun Technical Specifications (TSs) 
is to modify TS 2.12, “Control Room 
Systems” to more accurately apply the 
TS to the safety-related components as 
it was originally intended to address. As 
written currently, the temperature 
limitation applicable is 120* F in the 
control room. The safety-related panels 
which include the Reactor Protection 
Systems (RPS) and Engineered Safety 
Features (ESF) equipment have 
temperature limitations of 120* F and are 
housed in enclosed cabinets. Testing 
performed at the Fort Calhoun Station 
indicates that as much as a 15* F 
differential may exist between the 
inside and outside of equipment 
cabinets. Therefore, with the present TS 
this could allow the control room 
cabinet temperature to exceed the 
design criteria of various components 
without requiring action to be taken. 
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This proposed amendment is changing 
the temperature in the control room from 
120’ F to lOS"" F. Consequently, the 
temperature limitation is being stated in 
terms of the components rather than the 
control room, generally. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application as follows: 

The proposed amendment to the Technical 
Specifications does not involve a significant 
hazard consideration because the operation 
of the Fort Calhoun Station in accoidance 
with this amendment would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. This change applies the 
technical specification directly to the 
components and circuits it is intended to 
limit and hence, protect. Previously, the 
technical specification was applied 
indirectly, i.e., limiting the temperature of the 
control room while the components to which 
it should have been applied could have been 
subjected to a higher temperature than that 
intended by the technical specification. 
Through the proposed application of the 
technical specification additional assurance 
is provided that the design temperature 
limitations of the certain safety-related 
circuits and components will not be 
exceeded 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. There are no circuit or 
component changes resulting from this 
proposed amendment. There are no new 
system applications or system application 
changes resulting from this proposed 
amendment. Hence, there are no new or 
different kinds of accidents possible due to 
this proposed amendment. The more direct 
and specific application of the temperature 
limitation inherent in technical specification 
2,12 does not create the possibility of a new 
or different kind of accident. 

3. Involve a significant reduction in a 
margin of safety. The acceptance of this 
proposed amendment would increase the 
margin of safety by providing additional 
assurance that the RPS and ESF equipment 
located in the enclosed control room panels 
will not operate above their design 
temperature during power operation. The 
more stringent application of the temperature 


limitation helps to guarantee the proper and 
predictable functioning of solid-state devices 
in the above mentioned panels. The 
application of temperature limitation to the 
components environment directly instead of 
indirectly (i.e. the control room environment) 
is a more conservative operating position and 
therefore will not reduce the margin of safety. 

The NRC staff has reviewed the 
licensee's no significant hazards 
consideration determination and agrees 
with the licensee’s analysis. 

Accordingly, the Commission proposes 
to determine that the proposed 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library. 215 
South 15th Street. Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue. NW.. Washington. 
DC 20036 

NRC Project Director: Frederick J. 
Hebdon 

Omaha Public Pow'er District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: January 
26.1990 as supplemented February 6, 
1990 

Description of amendment request: 
The proposed amendment would make 
changes to the Fort Calhoun Station 
Technical Specifications (TSs) to reflect 
changes which are’a result of the Cycle 
13 core reload analysis, to correct some 
typographical errors, and to incorporate 
some administrative changes. The total 
changes number nine which are as 
follows: 

Item 1 (TS Page 1-2). Change total 
unrodded planar radial peak from 1.80 
to 1.75 and the unrodded integrated total 
radial peak from 1.80 to 1.70. The. 
revised values are conservative with 
respect to the previous values. The 
reduced values will provide additional 
operating margin. 

Item 2 (TS Figure 1-3). Replace Figure 
1 .3. The gamma term of the Equation 
has been changed to reflect an increased 
Pbta* term and reduced power to fuel 
design limits on departure from nucleate 
boiling rate (DNBR). 

Item 3 (TS Figure 2-5). Replace Figure 
2 -5. The allowable peak linear heat rate 
lo88-of-coolant accident (LOCA) limit 
has been reduced from 15.5 kW/ft to 
14.4 kW/ft to provide additional 
operating margin. 

Item 4 (TS Figure 2-9). The radial 
peaking factors (F^^ and F^r) limits as a 
function of power have been revised to 
maintain consistency with changes to 
Items 1 and 5. 

Item 5 (TS Figure 2-57a). Change total 
unrodded planar radial peak from 1.80 


to 1.75 and the unrodded integrated total 
radial peak from 1.80 to 1.70. The 
revised values are conservative with 
respect to the previous values. The 
reduced values will pro\ide additional 
operating margin. 

Item 6 (TS Page 1-2). Change “Section 
2 -10“ to “Section 2.10“ in paragraph 3. 
line 2 and change “that” to “than” in 
paragraph 3. line 7. These changes are 
typographical errors. 

Item*7 (TS Page 2-57a). Change “vale” 
to “value” in Section 2.10.4(3) paragraph 
1 , line 1. This change is a typographical 
error. 

Hem 8 (TS Page 1-2). Add “(F^xy)*’ on 
paragraph 3. line 4. following the words 
“total unrodded planar radial peak.” 
Also, change Reference (1) from USAR 
Section “3.6.7” to “3.6.6” and delete 
Reference (3) in the “References”. As a 
result, change “less than 1.18(3)” to “less 
than 1.18(1)“ in paragraph 4, line 10. 
These are administrative changes to 
define unrodded planar radial peak and 
update USAR references. Reference (1) 
currently corresponds to USAR Section 
3.6.6 and Reference (3) is now the same 
as Reference (1). 

Item 9 (TS Page 2-57). Change the 
denominator value in the expression 
contained in Section 2.10.4(C) to 14.4. 
The allowable peak linear LOCA limit 
has been reduced from 15.5 kW/ft to 
14.4 kW/ft 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

1 . Does the proposed license 
amendment involve a significant 
increase in the probability or 
consequence of an accident previously 
evaluated? 

Evaluation: 

Items 1, 4 and 5 

These changes allow for utilization of 
the additional margin available with the 
reduction of the maximum F^r value 
with no changes in administrative 
specifications. On the basis of the 
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technical safety evaluation, operating 
with a gain in margin for the Cycle 13 
DNB-LCO (departure from nucleate 
boiling - limited condition for operation) 
would be no more limiting than 
operating with the existing Cycle 12 
DNB-LCO. 

Item 2 

The reduction in the gamma constant 
in the pump operation Pyi^ Equation 
allows for utilization of additional 
margin in the TM/LP (thermal margin/ 
low pressure] trip with no changes in 
administrative specifications. On the 
basis of the technical safety evaluation, 
operating with the margin gain in the 
TM/LP trip function for Cycle 13 would 
be no more limiting than operating with 
the existing Cycle 12 TM/LP P^ trip 
equation. 

Items 3 and 9 

These changes maintain the validity 
of the fuel mechanical design evaluation 
for the Combustion Engineering fuel 
assemblies. The use of the reduced 
PLIiR (peak linear heat rate) will 
prevent the internal pressure in the fuel 
pins from exceeding the LOCA 
evaluated value by increasing the 
operating margin in the fuel pin design. 
On the basis of the technical safety 
evaluation, operating with the gain in 
margin for Cycle 13 for the allowable 
PLHR vs. bumup would be no more 
limiting than operating with the Cycle 12 
PLHR vs. bumup requirements. 

Item 6 

The changes allow for correct 
notation of a TS reference section and 
correct spelling of a word. 

Item 7 

The change allows the correct spelling 
of a word. 

Item 8 

The administrative changes do not 
affect plant operation other than to 
improve consistency, clarity, and correct 
referencing in the TSs. 

Therefore, all these changes do not 
increase the probability or 
consequences of a previously evaluated 
accident. 

2 . Does the proposed license 
amendment create the possibility for a 
new or different kind of accident from 
any accident previously evaluated? 

Evaluation: 

Items 1, 2, 3,4, 5. 6, 7. 8 and 9 

No new or different modes of 
operation are proposed for the plant. 

The continued use of the same TS 
administrative control prevents the 
possibility of a new or different kind of 
accident. 

Therefore, all these changes do not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 


3. Does the proposed license 
amendment involve a significant 
reduction in a margin of safety? 

Evaluation: 

Items 1,4 and 5 

Administrative specifications 
involving the DNB-LCO ensure that the 
operation with the additional extra 
margin gained from the reduction of F^r 
conforms to current plant conditions. 

Item 2 

Administrative specifications 
involving the TM/LP trip function 
ensure that operating with the 
additional margin gained from the 
reduction of the gamma term in the Pvm 
E quation conforms to current plant 
conditions. 

Items 3 and 9 

Administrative specifications 
involving the allowable PLHR vs buimup 
ensure that operating with the 
additional margin gained from the kW/ft 
allowable limit conforms to current 
plant conditions. 

Items 6,7 and 8 

Neither these typographical errors and 
revision nor their corrections will reduce 
the margin of safety. 

Therefore ail these changes will not 
involve a significant reduction in a 
margin of safet>^ 

Based on the above discussion, the 
licensee concluded that the proposed 
amendment request does net involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; nor, create the possibility of a 
new or different kind of accident from 
any accident previously evaluated: nor, 
involve a significant reduction in the 
required margin of safety. The NRC staff 
has reviewed the licensee's no 
significant hazards consideration 
determination and agrees with the 
licensee's analysis. 'The staff has, 
therefore, made a proposed 
determination that the licensee's request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South ISlh Street. Omaha. Nebraska 
88102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue. NW., Washington. 
DC 20036 

NRC Project Director Frederick J. 
Hebdon 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: February 
1,1990 

Description of amendment request' 
The proposed changes to the Technical 
Specifications of the Fort Calhoun 


Station are required to incorporate 
modifications that will be made to the 
Control Room Air Treatment System as 
a result of a control room survey 
conducted by the NRC staff. This sur\*ey 
determined Uiat excessive amounts of 
unfiltered air were being pulled into the 
control room envelope, and calculations 
performed by the licensee indicate that 
these amounts of unfiltered air would 
result in operators receiving more than 
the 30 REM thyroid dose limit allowed in 
8 30 day post accident period. The 
licensee has taken interim measures to 
protect the operators while the Control 
Room Air Treatment System was being 
evaluated and while the modifications 
are being incorporated into the design to 
rectify the problem. 

The licensee’s design modifications 
are to replace the existing single. 90'^ 
efficient charcoal filter unit with two full 
capacity 99% efficient filter trains. 
Calculations using these new filter 
trains indicate that the exposure is 
reduced and meets the GDC-19 dose 
limits from the combination of all 
sources of airborne radiation to the 
operators in the control room. 

The installation of the additional 
charcoal filters will introduce an 
increased fire load in (Room 81) where 
these charcoal filters are located. The 
filters are equipped with fire detection 
and deluge systems that are designed to 
alert operators and extinguish any fires 
without reliance on existing fire 
protection equipment in the area. 
Therefore, two new fire zones are being 
added to the Technical Specifications ss 
a result of this modification to the fire 
system. 

In addition, the current Technical 
Specification (TS) 3.16 allows a 
maximum leak rate of one gallon per 
minute (gpm) for the Residual Heat 
Removal (RHR) system. The licensee is 
presently calculating that if a design 
basis loss-of-coolant accident w ould 
occur, the thyroid dose to the control 
room operators would exceed GDC-19 
limits even if the proposed ventilation 
filters design basis of 99% efficiency w^as 
met. Therefore, to achieve maximum 
protection to the operating staff and 
validate the design basis fbr the control 
room air filter system modification, a 
maximum RHR leak rate of 1243 cc/hr is 
being incorporated, based on an 
analysis by Combustion Engineering. 
Also, the wording is changed in TS 
3.16(2)a to indicate the 1243 cc/hr 
leakrate is verified at the hydrostatic 
test pressure described in TS 3.16(1 )a 
and TS 3.16(l)b rather than the normal 
hydrostatic head from the Safety 
Injection Refueling Water Tank. The 
Bases is also changed to indicate the 
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new proposed allowable RHR leakage to 
limit the post accident radioiodine levels 
in the control room and deleting 
reference of one gpm leakrate ^ing high 
enough to be promptly detected 

Finally, the licensee proposes some 
administrative changes: (1) to clarify the 
control room air treatment operability 
requirements by replacing the legal use 
statement with the words from the 
Standard Technical Specifications, and 
(2) to correct a typographical error. 

The proposed amendment supersedes 
the previous request for amendment 
dated September 8.1989 and published 
in the Federal Register on October 4. 

1989 (54 FR 409301). 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as staled in 10 CFR 50.92(c) A proposed 
amendment to an operating license for a 
facility involves no significanf hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment as 
follows: 

The proposed changes do not involve a 
significant hazards consideration because the 
operation of Fort Calhoun Station in 
accordance with this amendment would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The charcoal contained in the new filter 
units will increase the fire loading in Room 
81. However, the new fire loading sources 
will be equipped with new detection, 
monitoring, and deluge systems. The existing 
filter system is not equipped with fire 
detection, so this represents an increased 
level of fire detection capability. Therefore, 
the fire detection and suppression 
capabilities for the plant will not be 
degraded, and the consequences of an 
accident previously evaluated will not be 
increased. 

Dose calculations shovi^that the new filter 
system will prevent the operators from 
exceeding the 10 CFR 50 Appendix A GDC 19 
dose limits from the combination of all 
sources of airborne radioactive iodine. 

The consequences of an accident 
previously analyzed will not be increased 
because the testing requirements are being 
increased, resulting in a more efficient filter 
thus lowering the doses In the control room. 

2. Create the possibility of a new or 
different kind of accident from any 
previously evaluated. 


The addition of two new fire detection 
zones will not create a new or different kind 
of accident from any previously evaluated 
since there will be new monitoring and 
deluge systems installed for each new area. 

The new filtration system will consist of 
redundant 99% efficient units rather than the 
single 90% efficient configuration that 
currently exists. This does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

Reduction of the allowable RHR system 
leakage only strengthens the surveillance of 
the system which in turn will ensure at least 
the same level of system integrity which 
exists under the current allowable leakrate. 
Furthermore, since no new or different modes 
of operation are proposed, no new or 
different kinds of accidents could be created 
considering the continued use of the existing 
Technical Specifications' administrative 
controls for operation of the plant. 

3. Involve a significant reduction in a 
margin of safety. 

The new monitoring and deluge systems for 
each unit are designed to alert the operators 
and extinguish any fires without reliance on 
any existing fire protection equipment in the 
area. Since the units are equipped with their 
own monitoring and deluge systems, the 
margin of safety of any existing system is not 
reduced. 

Dose calculations show that the existing 
single 90% efficient filter unit does not 
provide enough iodine removal capacity to 
achieve the design dose limit of 30 REM (SRP 
6.4) to the thyroid In addition, a review of the 
design requirements slated in R.G. 1.52 
showed the existing filtration system and 
associated isolation dampers to not meet the 
redundancy criteria. 

The new redundant 99% filter trains and 
associated bubble-tight dampers, combined 
with the reduction in allowabie RHR system 
leakage, will provide the required iodine 
removal to meet the dose limit as well as all 
design requirements of R.C. 1.52, (Le.. 
redundancy, local and remote indication, 
humidity control). 

The proposed reduction of the allowable 
RHR system leakage from 1 gpm to 1243 cc/hr 
reduces the postulated radiological 
consequences to the plant staff and the 
general public The potential doses are well 
within the requirements of 10 CFR 100.11 and 
GDC 19. 

The Bases states that the current 1 gpm 
leakrate is sufficiently high to permit prompt 
detection and to allow for reasonable leakage 
from the system and yet small enough to be 
easily handled by the pumps and radioactive 
waste system. Since the Technical 
Specifications do not set a minimum RHR 
leakage, credit for a certain level of leakage 
to allow prompt detection appears to have no 
basis. The proposed lower leakrate is also 
more consistent with the historical "as 
found" condition of the system. Therefore, 
reduction of the allow'able leakrate will not 
reduce the margin of safety of the system. 

Therefore, it can be concluded that the new 
filtration system and reduction of the 
allowable RHR system leakage will not 
reduce the margin of safety. 

The NRC staff has reviewed the 
licensee's no significant hazards 


consideration determination and agrees 
with the licensee's analysis. 
Accordingly, the Commission proposes 
to determine that the proposed 
amendment involves no significant 
hazards consideration.' 

Local Public Document Room 
location: W. Dale Clark Library. 215 
South 15th Street, Omaha. Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby. and MacRae. 1333 New 
Hampshire Avenue. NW.. Washington. 
DC 20036 

NRC Project Director: Frederick J. 
Hebdon 

Pennsylvania Power and Light 
Company. Docket Nos. 50-387 and 50- 
388. Susquehanna Steam Electric 
Station. Units 1 and 2. Luzerne County, 
Pennsylvania 

Dote of amendment request August 5, 
1988 

Description of amendment request 
Proposed amendment would revise the 
license condition 2,C(6) of License No. 
NPF-14 and License Condition 2.C(3) of 
License No. NPF-22 to read as follows: 

Pennsylvania Power ft Light Company 
shall implement and maintain in effect 
all provisions of the approved fire 
protection program as described in the 
Fire Protection Review Report for the 
facility and as approved in the S£R 
dated August 9,1989 subject to the 
following provision: 

The licensee may make changes to the 
approved fire protection program 
without prior approval of the 
Commission only if those changes would 
not adversely affect the ability to 
achieve and maintain safe shutdown in 
the event of a fire. 

Basis for proposed no signif icant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The staff has reviewed the licensee's 
request and concurs with the following 
basis and conclusion provided by the 
licensee in its August 5.1988 submittal. 

The Proposed changes do not: 
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I. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed revisions to the License 
Conditions do not alter PP&L's existing 
commitments on fire protection. These 
commitments have been reviewed and 
approved by the NRC. The probability and 
consequences of accidents has been 
evaluated for the approved Fire Protection 
Review Report (FPRR) and these License 
Conditions require that proposed changes to 
the approved FPRR be evaluated via the 50.59 
process to determine if there is any increase 
in the probability or consequences of an 
accident. 

II. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed revisions to the License 
Conditions do not alter PP&L’s existing 
evaluation of possible accidents. The License 
Conditions require that proposed changes to 
the Fire Protection Review Report be 
evaluated via the 50.59 process to determine 
if the possibility of a new or different kind of 
accident has been created by the proposed 
change. 

III. Involve a significant reduction in a 
margin of safety. 

The proposed revisions to the License 
Conditions are consistent with PP&L’s 
existing commitments on fire protection. 

Since the provisions of 10 CFR 50.59 allow for 
the evaluation of any reduction in the margin 
of safety, the addition of allow'ing the use of 
the provisions of 10 CFR 50.59 for the fire 
protection program will not involve a 
reduction in a margin of safety. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed changes involve no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre. 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW., 
Washington. DC 20037 

NRC Project Director: Walter R. 

Butler 

Pennsylvania Power and Light 
Company. Docket Nos. 50-387 and 50- 
388, Susquehanna Steam Electric 
Station. Units 1 and 2. Luzerne County. 
Pennsylvania 

Dote of amendment request: October 
2,1989 

Description of amendment request: 

The proposed amendments seek to 
change the requirements of Technical 
Specification (TS) section 4.0.2. The 
proposed change will eliminate the limit 
of 3.25 surveillance intervals for any 
three consecutive surveillances. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 


significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The staff has reviewed the licensee's 
request and concurs with the following 
basis and conclusion provided by the 
licensee in its October 2.1989 submittal. 

I. The proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The 3.25 surveillance interval extension 
criteria of Technical Specification 4.0.2 was 
not taken credit for in the evaluation of the 
probability or severity of events analyzed in 
the plant accident analysis (FSAR Chapter 
15). 

II. The proposed change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated since the surveillance interval will 
still be constrained by the maximum 1.25 
interval extension criteria of Technical 
Specification 4.0.2. 

III. The proposed change does not involve a 
significant reduction in the margin of safety. 
The Commission in its review of 
Commonwealth Edison Company's lead-plant 
proposal to remove the 3.25 limitation on 
extending surveillance intervals stated the 
following: 

The use of the allowance to extend 
surveillance intervals by 25 percent can also 
result in a significant safety benefit for 
surveillances that are performed on a routine 
basis during plant operation. This safety 
benefit is incurred when a surveillance 
interval is extended at a time that conditions 
are not suitable for performing the 
surveillance. Examples of this include 
transient plant operating conditions or 
conditions in which safety systems are out of 
service because of ongoing surveillance or 
maintenance activities. In such cases, the 
safety benefit of allowing the use of the 25 
percent allowance to extend a surveillance 
interval would outweigh any benefit derived 
by limiting three consecutive surveillance 
intervals to the 3.25 limit. Also, there is the 
administrative burden associated with 
tracking the use of the 25 percent allowance 
to ensure compliance with the 3.25 limit. On 
the basis of these considerations, the staff 
concluded that removal of the 3.25 limit will 
have an overall positive impact on safety. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed changes involve no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 


Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg, 
Esquire. Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW., 
Washington. DC 20037 

NRC Project Director W^alter R. 

Butler 

Pennsylvania Power and Light 
Company. Docket Nos. 50-387 and SO¬ 
SOS, Susquehanna Steam Electric 
Station. Units 1 and 2, Luzerne County, 
Pennsylvania 

Dote of amendment request: February 
28,1989 as revised October 2,1989 

Description of amendment request: 
The proposed amendment would change 
the Technical Specifications Section 
3.3.4.I. to replace Footnote (a) in Table 
3.3.4.1-1 with the new Footnote (a). **One 
channel or trip system may be placed in 
an inoperable status for up to 2 hours for 
required surveillance provided the other 
trip system is OPERABLE. Upon 
determination that a trip setpoint cannot 
be restored to within its specified value 
during performance of the CHANNEL 
CALIBRATION, the appropriate 
ACTION shall be followed." 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The staff has reviewed the licensee’s 
request and concurs with the following 
basis and conclusion provided by the 
licensee in its February 28,1989 
submittal. 

Does the proposed amendment; 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

No. The proposed changes ensures plant 
safety by revising wording in the Technical 
Specifications to be consistent w'ilh the Plant 
design. The purpose of the ATWS-RPT 
system is to provide a means of limiting the 
consequences of the unlikely event of a 
failure to scram during an anticipated 
transient. The ATWS-RPT system function is 
not altered by this proposed change. 

The new wording in Table 3.3.4.1-1 ensures 
proper compliance with the established 
Allowed Outage Times (AOTs). This new 
language is not related to the probability or 
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consequences of an existing accident 
evaluation; to simply clarify existing 
requirements to ensure compliance with their 
intent 

II. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

No. The proposed change realigns Footnote 
(a) in Table 3.3.4.1-1 to be consistent with the 
Plant design. There are no physical or 
functional modifications to the ATWS-RPT 
system; therefore, the possibility of a new 
event is not created. 

III. Involve a significant reduction in a 
margin of safety. 

The ATWS-RPT system limits the 
consequences of the unlikely e\^nt of a 
failure to scram during an anticipated 
transient It is the system logic which ensures 
that this margin of safety is not violated. As 
presently written. Footnote (e) would allow ' 
the ATWS-RPT logic to be placed in a 
condition which increases the probability 
that the margin of safety has been reduced. 
The proposed changes however reword the 
Footnote to reflect the actual logic scheme 
which ensures the margin of safety remains 
intact. 

Based on the above considerations, 
the Coramission proposes to determine 
that the proposed changes involve no 
significant hazards consideration. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department. 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay Silberg. 
Esquire. Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street NW.. 
W^ashington, DC 20037 

NRCProject Director: Walter R. 

Butler 

Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388, Siisquehanna Steam Electric 
Station. Units 1 and 2, Luzerne County, 
Pennsylvania 

Dote of amendment request: January 
26.1990 

Description of amendment request: 
The proposed amendments would delete 
the isolation functions of the differential 
temperature leak detection systems 
associated with the reactor pressure 
boundary piping outside the 
containment. Specifically, changes are 
requested for the Technical 
Specification section 3/4.3.2 and Tables 
3.3.2-1. 3.3.2-2. 3.3.2-3 and 4.3.2.1-1 
related to the requirements for 
differential temperature instruments. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 era 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 


in accordance with tlie proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident pre\iously 
evaluated; (2) create the possibility of a 
new or different kind of accident fix)m 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of s^ety. 

The staff has reviewed the licensee’s 
request and concurs with the following 

* basis and conclusion provided by the 
licensee in its January 28,1990 
submittal. 

L Ihe proposed change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

....SSES is provided with redundant and 
diverse methods of detecting, alarming, and 
automatically isolating leakage in systems 
which Interface with the reactor coolant 
pressure boundary. Those systems which 
interact with the RCPB outside containment 
arc the IffCI, RQC RHR. RWCU, and Main 
Steam. The backup instrument systems, 
enumerated in ATTACHMENT 1. provide 
compliance with all applicable Appendix A 
General Design Criteria, and Regulatory 
Guidance without dependence on the 
differential temperature based isolation 
functions. 

In addition to the automatic isolation 
signals discussed above, other instruments 
provide alarms which allow for detection of a 
reactor coolant pressure boundary leak in the 
subject rooms. TTicse alarm functions are 
listed in ATTACHMENT 2 and are discussed 
above. Adequate alarm notification of 
developing leakage conditions is available to 
the SSES operator without dependance upon 
the differential temperature based circuits. 

There is no FSAR Chapter 15 accident 
analysis dealing specifically with small leaks 
from the Reactor Coolant System or 
connected systems. These leakage conditions 
are enveloped by the Instrument Line Break 
Analyses (Section 15.82) and Steam System 
Piping Break Outside of Containment 
(Action 15.8.4). Elimination of differential 
temperature fr<onitoring does not affect these 
analyses, nor does it affect FSAR Section 
3.6A dealing with high energy line breaks, 
(HELB). Fu^er extrapolation of leakage 
calculation results to HELB conditions 
suggested that delta-T instrumentation would 
not be functional under HELB conditions. 

This would be due to room pressurization 
effects causing either flow reversal in the 
HVAC duct cold air supply, or actual 

* backdraft isolation damper closure. 

n. The proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

Eliminating differential temperature 
isolation functions from the SSES design 
reduces the gross number of loops acting to 
detect and to isolate a leak, but does not 
change the probability of successful detection 
and isolation of the leak by the remaining 
redundant instruments because of the hi^ 
reliability of the remaining instruments. 
Further, elimination of the differential 
temperature based isolation instruments will 
eliminate the potential for undeslred isolation 


of ECCS equipment caused by perturbations 
in the outside air temperature. HVAC system 
perturbations, or other affects not related to 
actual steam leak. 

III. The proposed changed does not involve 
a significant reduction in a margin of safety. 

The intent of the leak detection design is: 

To ensure early detection of leak conditions; 
to identify the leak, if possible, to allow 
manual isolation of (he leak or other 
appropriate action: and to initiate an 
Bulomatic isolation when the leak reaches 
certain magnitudes if the leak is in a system 
that can be isolated. The elimination of the 
delta-T isolation functions does not affect 
any accident analysis nor does it have any 
affect on performance characteristics of 
safety systems since sufficient redundant and 
diverse leak detection instrumentation to 
detect steam leaks exists. Also since this 
change will increase the reliability of the leak 
detection system by eliminating spurious 
trips, overall plant safety will be slightly 
increased. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed changes involve no 
significant hazarda consideration 

Local Public Document Room 
location: Osterhout Free Library. 
Reference DeparlmenL 71 South 
Franklin Street Wilkes-Barre, 
Pennsylvania 18701 

Attorney for licensee: Jay SiJberg, 
Esquire, Shaw, Pittman, Potts and 
Trowbridge. 2300 N Street NW., 
Washington. DC 20037 

NRC Project Director: Waller R. 

Butler 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego, New York 

Dote of amendment request: 

December 15,1989 ^ 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications (TS) diesel 
fuel oil quality value for water and 
sediment and the TS value for ash, to 
reflect the current industry' standards. 
The proposed changes affect 
Specification 4.9.C. “Diesel Fuel” and 
Specification 4.12.A.l.i, “High Pressure 
VVater Fire Protection System.” by 
changing the Water and Sediment limit 
from 0.50% to 0.05% and the Ash limit 
from 0.5% to 0.01% in accordance with 
industry standard ASTM D975-81. The 
result is limitations which are more 
restrictive than the present limits. 

In addition, a change to TS Bases 
3.8.C for the Diesel Fuel Oil Day Tanks 
and Storage Tanks is proposed to 
improve the clarity of the information by 
replacing the first paragraph with a 
sentence which states that the minimum 
onsite fuel oil requirements are based on 
operation of the emergency diesel 
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generator systems at rated load for 
seven days. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed amendment against the 
standards provided above and has 
supplied the following information. 

Operation of the James A. FitzPatrick 
Nuclear Power Plant in accordance with this 
proposed amendment would not involve a 
signficant hazards consideration, as defined 
in 10 CFR 50.92. since the proposed changes 
would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The proposed changes 
to the limits for water and sediment and for 
ash result in limits which are more restrictive 
than those presently contained in the 
Technical Specifications. The proposed 
change to Bases 3.9.C is purely administrative 
in nature and improves the clarity of the 
Technical SpeciBcations by deleting 
extraneous information. 

These changes do not involve the 
modification of any existing structures, 
equipment, systems, or components. Plant 
procedures have been revised as appropriate 
to reflect the new limits for diesel fuel 
quality. The changes do not impact 
previously evaluated accidents: nor do they 
affect safe plant operations. 

2. Create the possibility of a new or 
diCerenl kind of accident from those 
previously evaluated. The changes impose 
more stringent limits on diesel fuel oil quality 
and clarify the Technical Specifications 
Bases. The changes do not involve 
modification to any of the plant’s systems, 
equipment, or components; nor do they allow 
the plant to operate in an unanalyzed 
condition. 

3. Involve a sigi^cant reduction in the 
margin of safety. The changes to the limits 
increase the margin of safety by imposing 
stricter limits on the quality of diesel fuel. 

The change to Bases 3.9.C is purely 
administrative in nature and therefore, has no 
impact OR the margin of safety. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination. Based on the review and 
the above discussion, tne staff proposes 
to determine that the proposed changes 
do not involve a significant hazards 
consideration. 


Local Public Document Room 
location: State University of New York. 
Penfieki Library. Reference and 
Documents Department. Oswego, New 
York 13126. 

Attorney for licensee: Mr. Charles M. 
Pratt, 1633 Broadway, New York, New 
York 10019. 

NRC Project Director Robert A. 

Capra 

Power Authority of The State of New 
York. Docket No. 50-286, Indian Point 
Nuclear Generating Unit No. 3. 
Westchester County. New York 

Dote of amendment request 
December 20,1989 

Description of amendment request 
The licensee provided, in part, the 
following description: 

The proposed changes to the Indian 
Point 3 Technical Specifications would 
increase the surveillance Intervals for 
the Reactor Protection System fRPS) and 
Engineered Safety Features (ESF) analog 
channel operational tests from monthly 
to quarterly, and allow routine analog 
channel testing in a bypassed condition 
instead of a tripped condition. Also 
sought is a correction to a typographical 
error introduced through a past 
amendment request. A letter “N” was 
mistakenly typed instead of the letter 
“M” as the last letter in the denominator 
of the equation on page 4.1-3. In 
addition, Table 4.1-1, sheet 4 of 5. has 
been included in this submittal for 
completeness. 

I'hese changes are among those 
proposed by the Westinghouse Owners 
Group (WOG) in WCAP-10271. 
’’Evaluation of Surveillance Frequencies 
and Out of Service Times for the 
Reactor Protection Instrumentation 
System.” Supplement 1 to WCAP-10271. 
and Supplement 2. Revision 1 to WCAP- 
10271. ’’Evaluation of Surveillance 
Frequencies and Out of Service Times 
for the Engineered Safety Features 
Actuation System.” As approved by the 
NRC’s Safety Evaluation Reports (SERs) 
of February 21.1985 and February 22. 
1989, these reports document the basis 
for the proposed revisions to the 
Technical Specifications. WCAP-1(>271. 
Supplement 1 and Supplement 2, 

Revision 1. gave consideration on a 
generic basis to such areas as safety, 
equipment requirements, human factors 
and operational impact. It consisted of 
deterministic and numerical evaluation 
of the effects of increased test and 
maintenance times, less frequent 
surveillance, and testing in bypass. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 


as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or [2] Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis: 

1. Does the proposed license amendment 
involve a signillcant increase in the 
probability or consequences of an accident 
previously evaluated? 

Response 

Operation of Indian Point 3 in accordance 
with the proposed license amendment does 
not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Implementation of the proposed changes is 
expected to result in an acceptable Increase 
in total Reactor ProtectioQ System and 
Engineered Safety Features yearly 
unavailability. This increase, which is 
primarily due toJess frequent surveillance, 
results in an increase of similar magnitude in 
the probability of an Anticipated Transient 
Without Scram (ATWS) and in the 
probability of core melt resulting from an 
ATWS. The increase also results in a small 
increase in Core Damage Frequency (CDF) 
due to unavailability of the ESF signals. 

Implementation of the proposed changes 
for the RPS is expected to result in a 
significant reduction in the probability of core 
melt from inadvertent reactor trips. This it a 
result of a reduction in the number of 
inadvertent reactor trips (0.5 fewer 
inadvertent reactor trips per unit year) 
occurring during testing of RPS 
instnimealation. This reduction is primarily 
attributable to testing in bypass and less 
frequent surveillance testing. This reduction 
of inadvertent core melt probability is 
sufficiently large to counter the increase in 
ATWS core melt probability resulting in an 
overall reduction in total core melt 
probability. The changes in RPS 
unavailability and core damage frequency 
(CDF) and risk arc small compared to the 
error In probabilistic estimates. 

The proposed changes do not result In an 
increase m the severity or consequences of 
an accident previously evaluated. 
Implementation of the proposed changes 
affects the probability of failure of the RPS 
and ESF, but does not alter the manner in 
which protection is afforded nor the manner 
in which limiting criteria are established. 

2. Does the proposed license amendment 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated? 

Response 

The proposed h'cense amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 
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The proposed changes do not result in a 
change in the manner in which the RPS and 
ESF provide plant protection. No change is 
being made which alters the functioning of 
the RPS or ESF (other than in a test mode). 
Rather, the likelihood or probability of the 
RPS or ESF functioning properly is affected 
as described above. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident nor involve a 
reduction in the margin of safety as defined 
in the Safety Analysis Report. 

The proposed changes do not involve 
hardware changes, except those necessary to 
implement testing in bypass. Some existing 
instrumentation is designed to be tested in 
bypass, and the current Technical 
Specifications do not prohibit testing in 
b>'pass. Testing in bypass is also recognized 
by IEEE Standards. Therefore, testing in 
bypass does not create the possibility of a 
new or different kind of accident from any 
previously evaluated. The proposed changes 
do not alter the functioning of the RPS or ESF. 
and so tlie possibility of a new or different 
kind of accident from any previously 
evaluated has not been created. 

3. Does the proposed amendment involve a 
significant reduction in a margin of safety? 

Response 

The proposed license amendment does not 
involve a significant reduction in a margin of 
safety. 

The proposed changes do not alter the 
manner in which safety limits, limiting safety 
system setpoints or limiting conditions for 
operation are determined. The impact of 
reduced testing, other than as addressed 
above, is to allow' a longer time interv'al over 
which instrument uncertainties (e.g., drift) 
may act. Experience at two VVestinghouse 
plants with extended surveillance intervals 
has shown the initial uncertainty 
assumptions to be valid for reduced testing. 

Implementation of the proposed changes is 
expected to result in an overall improvement 
in safety by: 

a. 0-5 fewer inadvertent reactor trips per 
unit per year. This is due to less frequent 
testing and testing in bypass, which 
minimizes the time spent in a partial trip 
condition. 

b. Improvements in the effectiveness of the 
operating staff in monitoring and controlling 
plant operation. This is due to less frequent 
distraction of the operator and shift 
supervisor to attend to instrument testing. 

Based on the above, the staff proposes 
to determine that the proposed changes 
do not involve a significant hazards 
consideration. 

Local Public Document Room 
location: White Plains Public Library. 

100 Marline Avenue. White Plains. New 
York 10601. 

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019. 

NRC Project Director: Robert A. 

Capra 


Public Service Electric & Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 

Date of amendment request: January 
31.1989 

Description of amendment request: 
This amendment would revise Technical 
Specifications to remove the 3.25 limit 
on extending surveillance intervals. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. In accordance with 10 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded'as 
follows that they do not involve a 
significant hazards consideration: 

The proposed change to the Hope 
Creek Generating Station (HCGS) 
Technical Specifications; 

Does not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

As staled in Generic Letter 89-14, the 
removal of the 3'25 limit from Specification 
4.0.2 results in a greater benefit to safety than 
limiting the use of the 25 percent allowance 
to extend surveillance intervals. The 
proposed change will remove a limitation in 
the TS which has been determined by the 
NRC staff to be impractical and does not 
involve a physical or procedural change that 
will significantly impact any structure, 
component or system that affects the 
protmbility or consequences of any accident 
or malfunction of equipment important to 
safety previously evaluated in the Update 
Final Safety Analysis Report (USFAR). 

Does not create the possibility of a new or 
different kind of accident from any 
previously evaluated. 

The proposed change does not adversely 
affect the design or operation of any system 
or component important safety. No physical 
plant modifications or new operational 
configurations result from this change. 
Therefore, it may be concluded that the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

Does not involve a significant reduction in 
a margin of safety. 

As stated in Generic Letter 89-14, the use of 
the allowance to extend surveillance 
intervals by 25 percent can result in a 
significant safety benefit. This safety benefit 
is obtained when a surveillance interval is 


extended at a time w'hen conditions are not 
suitable for performing the 8ur\’eillance. The 
safety benefit of allowing the use of 25 
percent allowance to extend a surveillance 
interval outweighs any benefit derived by 
limiting three (3) consecutive surveillance 
intervals to the 3.25 limit. Therefore, it may 
be concluded that the proposed change does 
not involve a significant reduction in margin 
of safety. 

The staff reviewed the licensee’s 
determination that the proposed license 
amendment involves no significant 
hazards consideration and agrees with 
the licensee's analysis. Accordingly, the 
staff proposes to determine that the 
proposed license amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Pennsville Public library, 190 S. 
Broadway, Pennsville, New Jersey 08070 

Attorney for licensee: Troy B. Conner. 
Jr.. Esquire, Conner and Wetterhahn, 
1747 Pennsylvania Avenue. NW., 
Washington. DC 20006 

NRC Project Director: Walter R. 

Butler 

Public Service Electric & Gas Company, 
Docket No. 50-354, Hope Creek 
Generating Station, Salem County, New 
Jersey 

Date of amendment request January 
24.1990 

Description of amendment request 
This amendment revises the Radiation 
Protection and Radiological 
Environmental Monitoring Technical 
Specifications. It also includes changes 
to reflect the current organization, and 
proposes changes to the Nuclear Safety 
Review department and the Station 
Operations Review Committee. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment w'ould not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. In accordance with 10 
CFR 50.92 the licensee has reviewed the 
proposed changes and has concluded as 
follows that they do not involve a 
significant hazards consideration: 

The proposed changes to the Hope 
Creek Generating Station (HCGS) 
Technical Specifications: 
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1. Do not involve a aignificant increase in 
Ihe probability or consequences of an 
accident previously evaluated. 

Those proposed change which are 
administrative in nature do not impact any 
accident analyses used to support operation 
of the Nuclear Generating Stations. 
Furthermore, the proposed changes do not 
involve any reduction in management 
effectiveness, nor do they adversely affect 
the design or operation of any systems or 
components important to safety. 
Consequently, the reliability of the 
performance of plant safety functions is not 
adversely affected. 

The proposed increases to Ihe reporting 
levels of radioactivity and lower limits of 
detection for 1-131 (Section 3/4.12) do not 
increase tlie probability or consequences of 
an accident. Since the current values are 
based on 40 CFR 141 requirements for 
drinking water supplies, this proposed change 
revises those levels in cases where no 
drinking water pathways are potentially 
affected. The reporting levels and LLD for 1- 
131 will continue to be a small fraction of the 
levels allowed by 10 CFR 2a 

Therefore, it may be concluded that the 
proposed changes do not involve a signifkant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. Do not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated 

The proposed changes do not adversely 
affect the design or operation of any systems 
or components important to safety. No 
physical plant modifications or new 
operational configurations will result from 
these proposed changes. Therefore, it may be 
concluded that the proposed changes do not 
create the possibility of a new or different 
kind of accident from any previously 
evaluated. 

3. Do not involve a significant reduction in 
a margin of safety. 

The revision of radiological environmental 
monitoring parameters discussed in Section 
iV.l above, the changes proposed herein 
potentially affecting parameters defining 
margins of safety affect only their 
administrative aspects and do not allow for 
any reduction in a margin of safety. 

The proposed change to the radiological 
environmental monitoring program does not 
involve a significant reduction in a margin of 
safety. I'he program will still implement 
Section IV.B to 10 CFR 50. Appendix L As 
stated above, the changes do not affect the 
li.mits spcf ified by 10 Cm 20. The proposed 
change deletes radioactivity concentration 
values associated with 40 CFR 141 in cases 
where if is not applicable (i.e., no drinking 
water pathways are involved). Therefore, it 
may be concluded that the proposed changes 
do not involve a significant reduction in a 
margin of safety. 

The staff reviewed the licensee's 
determination that the proposed license 
amendment involves no significant 
hazards consideration and agrees with 
the licensee’s analysis. Accordingly, the 
staff proposes to determine that the 
proposed license amendment does not 
involve a significant hazards 
consideration. 


Local Public Document Room 
location: Pennsville Public library, 190 S. 
Broadway, Pennsville. New Jersey 08070 

Attorney for licensee: Troy B. Conner. 
Jr.. Esquire. Conner and Wetterhahn. 
1747 Pennsylvania Avenue, NW., 
Washington, DC 20006 

NRC Project Director: Walter R. 

Butler 

Public Service Electric & Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. 1 and 2, 
Salem County, New Jersey 

Dote of amendment request: 

December 27,1989 

Description of amendment request' 
Public Service Electric and Gas 
Company (PSE&G) has proposed to 
revise the Salem 1 and 2 Technical 
Specifications, Section 3.3.1, Table 3.3-1 
by removing the three pound symbols 
from the Action column for Functional 
Unit 21. Reactor Trip Breakers. From 
Table 3.3-1 Table Notations, deleting the 
note preceded by the three pound 
symbols. 

This proposed change would eliminate 
the immediate NRC notiffcation 
requirement for reactor trip breakers 
and reactor trip bypass breakers 
exceeding any procedural acceptance 
criteria, or trip forces exceeding the 
recommended upper Hmit. Reportability 
would continue as required under the 
provisions of 10 CFR 50.71 and 50.73. 

Basis for proposed no significant 
hazards consideration determination: 
Following the Salem ATWS events of 
February 22 and 25.1983, PSEAG 
implemented extensive revisions to the 
maintenance and surveillance 
procedures associated with the reactor 
trip and reactor trip bypass breakers. 
Since many of these procedural changes 
were prototypical in nature, they were 
broad in scope and contained very 
conservative test and acceptance 
criteria. Additionally, because of the 
safety significance of these events, the 
NRC staff imposed conservative 
reportabiUty requirements to ensure 
timely notification of hardware related 
deficiencies. These additional reporting 
requirements were subsequently 
incorporated into the Salem Unit 1 and 2 
Technical Specifications. 

Generic Letter 83-28 established 
industry wide required actions based on 
the generic implications of the Salem 
ATWS events. These actions addressed 
issues related to reactor trip system 
reliability and general management 
capability. GL 83-28 did not impose 
additional reporting requirements 
beyond those already in existence. 

10 CFR 50.72 promulgated immediate 
notification requirements for any plant 
condition presenting a clear challenge to 


safe operation. Subsequent revisions 
have further defined those significant 
events where immediate NRC action to 
protect the public health and safety may 
be required or where the NRC needs 
accurate and timely information to 
respond to heightened public concern. 
Thus, the present version of 10 CFR 
50.72 clearly addresses the immediate 
reporting requirements associated with 
any significant reactor trip breaker 
deficiency. Breakers and components 
not meeting specified operability criteria 
would be reported under 10 CFR 50.72 
and 50.73 as appropriate. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c))- A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has analyzed the 
proposed amendment to determine if a 
significant hazards consideration exists: 

1. Do not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

The proposed changes do not affect the 
present level of breaker surveillance testing 
or maintenance. Breakers failing to satisfy 
(he specified surveillance acceptance criteria 
will require appropriate action as indicated in 
the Technical Specifications. 

Therefore, it may be concluded that the 
proposed change does not involve a 
significant increase in the probabiHty or 
consequences of an accident previously 
evaluated. 

2. Do not create the possibility of a new or 
different kind of accident from any aeddent 
previously evaluated. 

The proposed change does not adversely 
affect the design or operation of any system 
or component important to safety. No 
physical plant modifications or new 
operational configurations will result from 
this change. 

Therefore, it may be concluded that the 
proposed change does not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

3. Do not involve a significant reduction in 
a margin of safety. 

The present maigin of safety is mamtained, 
since breaker maintenance and surveillance 
testing is unaffected. The proposed change 
only affects the reporting of failures, by 
replacing the Technical Specification 
immediate notification requirement w'flh the 
normal NRC reporting mechnnrsms specified 
in 10 CFR 50.72. 
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Therefore, il may be concluded that the 
proposed change does not involve a 
signiticant reduction in a margin of safety. 

The staff has reviewed the licensee’s 
submittal and significant hazards 
analysis and concurs with the licensee’s 
determination that the proposed 
amendment does not involve a 
significant hazards consideration. 
Therefore, the staff proposes to 
determine that the proposed amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Salem Free Public library. 112 
West Broadway. Salem. New Jersey 
08079 

Attorney for licensee: Mark J. 
Wetterhahn. Esquire. Conner and 
Wetlerhahn, Suite 1050,1747 
Pennsylvania Avenue. NW.,^ 
Washington. DC 20006 

NRC Project Director: Walter R. 

Butler 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2. Hamilton 
County, Tennessee 

Date of amendment requests: January 
22,1990 (TS 89-30) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
proposes to modify the Sequoyah 
Nuclear Plant (SQN), Units 1 and 2, 
Technical Specifications (TSs). The 
proposed changes are to revise the 
requirements on the accident monitoring 
instrumentation in TS 3/4.3.3,7 and to 
revise the associated Bases. The 
proposed changes are a general revision 
that provides requirements for 16 
different plant variables associated with 
accident monitoring instrumentation. 
Plant variable types and categories are 
defined in NRC Regulatory Guide (RG) 
1.97, “Instrumentation for Light-Water- 
Cooled Nuclear Power Plants to Assess 
Plant and Environs Conditions During 
and Following an Accident.” Type A 
variables provide primary information 
to the control room operators that is 
essential for the direct accomplishment 
of specified safety functions. This 
information is to permit the operators to 
take specified manually controlled 
actions for which no automatic action is 
provided and that are required for safety 
systems to accomplish their safety 
functions for design basis events. 
Category 1 variables must have design 
requirements for seismic and 
environmental qualification, the 
application of single failure criteria, 
utilization of emergency standby power, 
control room display, continuous 
readout, and recording capability. The 
following instrumentation would be 
listed in Table 3.3-10 because they have 


been designated by TVA as Type A, 
Category 1 instrumentation for SQN in 
accordance with (a) tlie guidance given 
in RG 1.97 and (b) a review of SQN’s 
emergency procedures, functional 
restoration guidelines, and Chapter 15 
design basis accidents of the SQN Final 
Safety Analysis Report (FSAR): 

1 . Reactor Coolant System (RCS) Hot 
Leg Water Temperature (Wide Range), 

2 . RCS Cold Leg Water Temperature 
(Wide Range), 

3. Containment Pressure (Narrow 
Range). 

4 . Refueling Water Storage Tank 
Level, 

5 . Reactor Coolant Pressure (Wide 
Range), 

6 . Pressurizer Level, 

7. Steam Line Pressure, 

8 . Steam Generator (SG) Level (Wide 
Range). 

9 . SG Level (Narrow Range), 

10 . Auxiliary Feedwater (AFW) Flow 
Rate. 

11 . RCS Subcooling Margin Monitor, 

12 . Containment Sump Water Level 
(Wide Range), 

13. Incore Thermocouples, 

14. Containment Area Radiation 
Monitors (Upper and Lower), and 

15. Neutron Flux Monitors (Source 
and Intermediate Range). 

The 16th variable is the containment 
hydrogen monitors which are controlled 
by TS 3/4.6.4.1. The proposed TS 
changes do not affect TS 3/4.6.4.1. The 
proposed TS changes would add only 
the above variable number 15 into the 
accident monitoring instrumentation 
Table 3.3-10 because the above 
variables numbers 1 to 14 are already in 
the table. The following instrumentation 
would be deleted from Table 3.3-10: 

1 . Pressurizer Power Operated Relief 
Valve (PORV) Position Indicator, 

2. Pressurizer PORV Block Valve 
Position Indicator. 

3 . Safety Valve Position Indicator, 

4 . Shield Building Exhaust Vent, and 

5 . Condenser Vacuum Exhaust Vent. 

The Action Statements for TS 3.3.3.7 

would be reformatted and revised to 
appear in Table 3.3-10 and in an 
attachment to Table 3.3-10. Surveillance 
requirements (SRs) in Table 4.3-7 would 
be reformatted as SR 4.3.3.7 without any 
change in the requirements. Table 4.3-7 
would then be deleted. Table 3.3-10 
would be revised to reflect RG 1.97 
requirements for each Type A variable. 
Channel numbers (loop numbers) would 
be added to provide the operator with a 
clear identification of those channels 
that are qualified as accident monitoring 
channels. Various footnotes that are no 
longer applicable would be deleted. The 
format of Table 3.3-10 would be 
changed. Table 3.3-10 notation would be 


added to include the reformatted Action 
statements and as a guide to the 
operator for certain accident monitoring 
instruments that are contained in other 
TSs (i.e., reactor trip system 
instrumentation, engineered safety 
feature actuation system 
instrumentation, and remote shutdown 
monitoring instrumentation). Action 
requirements for each variable would be 
included to ensure inoperable channels 
are either restored within a specified 
timeframe or a plant shutdown is 
initiated. Action times associated with 
each variable were selected in 
accordance with the Weslinghouse 
Owners Group (W’OG) MERITS program 
guidelines for technical specifications. 

The footnote associated with the 
containment area radiation monitors, 
which describes a previously approved 
methodology used in performing channel 
calibrations, would be retained from 
Table 4.3-7, The TS Bases for accident 
monitoring instrumentation would be 
revised to: 

1. Provide TVA’s licensing position for 
inclusion of Type A, Category 1 
variables within the TSs. 

2. Update the RG 1.97 reference to 
reflect TVA’s commitments for Revision 
2 of RG 1.97 dated December 1980, 

3. Delete portions of the Bases 
involving the use of acoustic monitors as 
one of the two required channels for 
determining pressurizer safety valve 
position, 

4. Describe the redundant channel 
capability for AFW flow 
instrumentation and AFW valve 
position indication, and 

5. Reference TS 3.6.4.1 to specify 
operability requirements for SQN’s 
containment hydrogen monitors. 

The TS Bases for combustible gas 
control (TS 3/4.6.4) would be modified 
to reference SQN’s containment 
hydrogen monitors as RG 1.97 accident 
monitoring instrumentation. 

Basis for proposed no significant 
hazards consideration determination: In 
its submittal, TVA provided the 
following on the proposed changes to 
the TSs: 

By letter dated February 12,1987, NRC 
issued Amendment No. 53 to Facility 
Operating License No. DPR-77 and 
Amendment No. 45 to Facility Operating 
License No. DPR-79 for SQN Units 1 and 2. 
respectively. These amendments provided 
TVA’s implementation schedule for 
compliance with RG 1.97 requirements 
(reference SQN’s license conditions, 
paragraph 2.C. (24} for Unit 1 and paragraph 
2.C.|14| for Unit 2). In accordance with the 
SQN license conditions for both units, plant 
modifications to comply with RG 1.97 are 
required by start-up from the Unit 2 Cycle 4 
refueling outage. 
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Modifications have been scheduled for the 
Cycle 4 refueling outage on each unit. Unit 1 
is the lead unit with the Cycle 4 refueling 
outage projected to begin in March 1990 (Unit 
2 Cycle 4 is projected to begin in October 
1990). The majority of the RG 1.97 
modifications involve instrumentation that 
can only be installed or modified during plant 
shutdowm. The proposed TS change is being 
submitted at this time to coincide with the 
Unit 1 modification schedule. SQN’s Unit 1 
TSs will thereby reflect compliance with RG 
1.97 for Type A, Category 1 variables prior to 
start-up following the Unit 1 Cycle 4 refueling 
outage. Unit 2 TS compliance will follow Unit 
1 and should be implemented prior to start-up 
following the Unit 2 Cycle 4 refueling outage. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as staled in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
requests an amendment, it must provide 
to the Commission its analyses, using 
the standards in Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
licensee has performed and provided the 
following analysisr 

TVA has evaluated the p.^cposed TS 
change and has determined that it does not 
represent a significant hazards consideration 
based on criteria established in 10 CFR 
50.92(c]. Operation of SQN in accordance 
with the proposed amendment will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

RG 1.97 describes a method acceptable to 
the NRC for providing instrumentation to 
monitor plant variables and systems during 
and following an acddent in a light-water- 
cooled nuclear power plant. The primary 
purpose of the accident monitoring 
instrumentation is to display plant variables 
that provide information required by the 
control room operators for manual actions 
and long-term recovery actions. 

Determination of variable tjpes and category 
designations for SQN was established from a 
review of SQN’s emergency procedures, 
functional restoration guidelines, and SQN*s 
FSAR, Chapter 15 (design basis accidents). 
This selection process and review are 
documented in SQN calculation SQN-SQS4- 
0052. TV A ’s proposed TS change provides a 
general revision to TS 3.3.3.7 to incorporate 
the designated Type A, Category 1 variables. 
This selection of Type A, Category 1 
instrumentation for TS operability is based 
on the guidance provided in the WOG 
MERITS program. OpersAility of these 
instruments for accident monitoring ensures 
there is sufficient information available on 
selected plant parameters to monitor and 
[assess] plant status and behavior during and 
following an accident. Based on the above, 
the proposed change does not increase the 
probability or consequences of an acccident 
previously evaluated. 

(2] Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 


The proposed TS change provides 
regulatory compliance with .NUREG-0737, 
Supplement 1 requirements and is consistent 
with the recommendations of RG 1.97. 
Revision 2, “Instrumentation for Light-Water- 
Cooled Nuclear Power Plants to Assess Plant 
and Environs Conditions During and 
Following an Accident,** December 1980. 

The increased reliability of the accident 
monitoring instrumentation and the 
availability of information to the operator 
will significantly improve accident mitigation 
capabilities for SQN. The inclusion of the 
Type A, Category 1 variables into TS 33.3.7 
is based on guidance provided by the WOG 
MERITS program for TS improvement. fThe 
proposed changes involve only 
instrumentation which measures plant status 
and which, therefore, does not initiate 
accidents.) Consequently, the improvements 
provided by this TS change do not create the 
possibility of a new or different kind of 
accident from those previously analyzed. 

(3) Involve a significant reduction in a 
margin of safety. 

TVA*s RG 1.97 program ensures sufficient 
instrumentation is available to the operator 
lo maintain SQN in a safe condition during 
end following a design basis accident. 
Accomplishment of critical safety functions 
by the operator, such as reactivity control, 
reactor core cooling and heat removal, 
maintaining reactor coolant system integrity, 
radioactivity control, and maintaining 
containment integrity, is a significant 
improved. Upgrading the qu^ity of acccident 
monitoring instrumentation, improving 
instrument ranges, and the including [of] 
multiple instruments with overlapping ranges 
improve the operator’s ability lo take 
appropriate action for accident mitigation. 
Consequently, the accident monitoring 
capabilities provided by this change would 
not involve a reduction in the margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. ’Therefore, the staff 
proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Loco/ Public Document Room 
Jocotion: Chattanooga-Hamilton County 
Library, 1001 Broad Street, Chattanooga, 
Tennessee 37402. 

A Homey for licensee: General 
Counsel, Tennessee Valley Authority, 

400 W^est Summit Hill Drive. Ell B33. 
Knoxville, Tennessee 37902. 

NEC Assistant Director: Suzanne 
Black 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment requests: )anuary 
24,1990 (TS 89-27) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
proposes to modify the Sequoyah 
Nuclear Plant (SQN), Units 1 and 2, 


Technical Specifications (TSs). The 
proposed changes are to revise the 
definition section; the Specifications 
2.2.1, 3/4.3.1.1, and 3/4.3.2.1; and the 
associated bases for the specifications 
to reflect reactor protection system 
jRPS) upgrades and enhancements lo be 
implemented during the respective Cycle 
4 refueling outage in 1990 for each unit. 
Specifically, the following changes were 
proposed: 

• Add 8 definition for a digital channel 
function test, 

• Revise the allowable values of Tables 
2.2.-1 and 3.3-4 to reflect rack drift 
allowances associated with the Eagle 21 
digital process protection system. 

• Revise the low-low steam generator 
water level entries of Tables 2.2-1, 3.3-1, 

3.3-2, 3.3-3, 3.3-4, 3.3-5, 4.3-1, and 4.3-2 to 
reflect the incorporation of the 
environmental allowance modifier (EAM) 
and trip time delay (TTD) features. 

• Delete the steam flow/feed water flow 
mismatch and low steam generator water 
level reactor trip in Tables 2.2-1, 3.3.-1, 

3.3- 2, and 4.3-1 to reflect the 
incorporation of a median signal selector 
(MSS) that separates the control and 
protection signals for steam generator 
water levels. 

• Revise the overtemperature and 
overpower delta-T (differential 
temperature) entries of Tables 2.2-1 and 

3.3- 2 lo reflect the elimination of the 
resistance temperature detector (RTD) 
bypass manifold of the reactor coolant 
system (RCS). 

• Delete the high-differential pressure 
between steamline signals, revise the 
high-steam flow coincidence signal so 
that low steamline pressure alone 
initiates the corresponding engineered 
safety feature, and add a high negative 
Steamline pressure rate actuation for 
steamline isolation in Tables 3.3-3, 

3.3- 4, 3.3-5, and 4.3-2 because a new 
steamline break (SLB) protection logic is 
implemented. 

• Revise Actions 2.b and 6.b of Table 3.3-1; 
Actions 15,16,17,18, 21, and 23 of Table 

3.3- 3; and the channel functional test 
intervals of Table 4.3-2 to implement the 
Westinghouse Owners Croup (WOG) 
Technical Specification Optimization 
Program (TOPS) engineered safety 
features actuation system enhancements 
of Westinghouse Electric Corporation 
WCAP-10271, Supplement 2. 

• Delete outdated footnotes and unused 
action statements hrom the reactor 
protection tables. 

Basis for proposed no significant 
hazards consideration determination: 

TVA provided the following information 
in its submittal to support the proposed 
changes to the TSs: 

The changes described above represent a 
compilation of modifications and 
enhancements to the RPS that will improve 
that 9ystem*8 reliability and availability. The 
Eagle 21 upgrade will replace the Foxboro H- 









6120 


Federal Register / Vol. 55» No, 35 / Wednesday. February 21, 1990 / Notices 


line analog process protection racks with 
digital technology equipment. Use of this 
digital system avoids most of the drift 
problems associated with the analog process 
instrumentation, and is the most efficient 
means to implement the RCS RTD bypass 
elimination package. The Eagle 21 system 
also has improved test features that include 
automatic surveillance testing, self* 
calibration of analog circuits, and self- 
diagnosis of syste m troubles. 

The EAM/TTD features for steam 
generator water level are being implemented 
to reduce the incidence of unnecessary 
feedwater-related reactor trips. The EAM/ 
TTD concepts were developed by the WOG 
Trip Reduction Assessment Program (TRAP). 
Similarly, the deletion of the steam flow/feed 
flow mismatch reactor trip* by implementing 
the median signal selector (MSS) feature, will 
also reduce the potential for unnecessary 
feedwater-related trips. 

RCS RTD bypass elimination provides 
benefits in three primary areas: reduced 
radiation exposure, improved availability, 
and reduced maintenance. The system piping 
within the RCS loop compartment creates a 
significant source of radiation exposure 
during maintenance. As with all piping 
systems, there is also associated operability 
testing, periodic maintenance, and 
unexpected outages. The installation of fast 
response RTDs in the hot and cold legs of the 
RCS and the processing of the corresponding 
signals by the Eagle 21 digital system provide 
the necessary process signals for the RPS. 

The new SLB protection logic is 
implemented to accommodate the removal of 
the steam flow signals and the comparison of 
steamline pressures. These ESF signals have 
historically been the source of inadvertent 
actuations. The new protection logic utilizes 
low pressure and high negative rales of 
change setpoints in each steamline. without 
comparison between steamlines, to initiate 
mitigating actions for SLB scenarios. 

The incorporation of the WOG TOPs 
enhancements is done to reduce surveillance 
testing impacts on the plant. The 
enhancements provide increased 
maintenance and test times and less frequent 
surveillance. These changes are intended to 
reduce the potential for advance spurious 
actuations. 

The corresponding bases revisions arc an 
administrative change to provide consistency 
and clarity. Similarly, the deletion of unused 
action statements and outdated footnotes 
also provides clarity by removing extraneous 
text from the TSs. The addition to the 
definition section is also administrative in 
nature, making the channel functional lest 
definition complete for the Eagle 21 RPS 
configuration. 

The Commission has provided 
standards for determining whether a 
signiftcant hazards consideration exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the lime a licence 
requests an amendment, it must provide 
to the Commission Its analyses, using 
the standards in Section 50.92. on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92. the 


licensee has performed and provided the 
following analysis: 

TV A has evaluated the proposed TS 
change and has determined that it does nut 
represent a significant hazards consideration 
based on criteria established in 10 CFR 
50.92(c). Operation of SQN in accordance 
with the proposed amen^ent will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed changes that incorporate 
new RTS setpoints, response times, or 
protection logic have been evaluated by the 
reanalysis of the corresponding Chapter 15 
events. These reanalyses demonstrate that 
the overall conclusions drawn concerning the 
plant's ability to cope with design basis 
events remain unchanged. 

Therefore, these changes do not increase 
the consequences of any previously 
evaluated accident The proposed changes 
reflecting new allowable values do not 
impose any new safety analysis limits or 
alter the plant's ability to detect and mitigate 
events. As such, these changes will not 
increase the consequences of a previously 
analyzed event The proposed changes to 
RPS surveillance intervals and out-of-service 
times are supported by equipment reliability 
studies that demonstrate that RPS reliability 
and availability are not reduced. Again, 
because the Rl^'s ability to detect faults and 
initiate protective action is not reduced, die 
FSAR analyses remain bounding, and the 
consequences of accidents previously 
analy'zed are not increased. 

The proposed changes to Specifications 
2.2.1.3/4 3.1.1. and 3/4 3.2.1 are made to 
reflect upgrades and enhancements to be 
made to the SQN Units 1 and 2 RPS during 
each unit's respective Cycle 4 refueling 
outage. The significant upgrade to the RPS 
consists of replacing the Foxboro H-line 
analog process protection equipment with the 
Eagle 21 digital system. The use of the digital 
system avoids most of the drift problems 
associated with the analog process 
instrumentation. The Eagle 21 system also 
has improved test features that include 
automatic sur\'eillanoe testing, self- 
calibration of analog circuits, and self- 
diagnosis of system troubles. The general 
revision of RPS setpoint allowable values is 
primarily the result of differences in rack drift 
and measurement and test equipment errors 
between the analog and digital systems. The 
elimination of the analog rack compactor also 
affects the allowable values. The new 
allowable values are calculated in Revision 4 
of WCAP11239. ’'Setpoint Methodology for 
Protection Systems.** utilizing accepted 
setpoint methodologies. 

'The RPS enhancements to be incorporated 
with the Eagle 21 upgrade are the steam 
generator level EAM and IT'D trip reduction 
features, elimination of the steam flow/feed 
flow mismatch reactor trip through the 
incorporation of an MSS feature, elimination 
of the RCS RTD bypass manifold, and the 
incorporation of new SLB protection logic. 
These enhancements are represented as 
specific revisions to RPS functional units in 
the proposed change package and are 
supported by the reanalysis of corresponding 
FSAR sections. The remaining changes 


incorporate the RPS enhancements described 
and evaluated in WCAP 10271 and its 
supplements. The incorporation of the 
enhancements completes SQN's 
implementation of the WCXJ TOPs. Other 
WOG TOPS RPS enhancements were 
incorporated into the SQN TS by 
Amendments 27 and 47 for Unit 1 and 
Amendments 16 and 39 for Uni! 2. 

The administrative changes made to add a 
definition and to delete unused and outdated 
informatioii will not increase the probability 
or consequences of previously evalualed 
accidents. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed 

The RPS monitors selected plant 
parameters and initiates protective action as 
required The proposed changes to the RPS 
TS reflect new setpoint allowable values, 
enhanced protection feature setpoints and 
logic to reduce unnecessary trips, and 
enhanced RPS testing. The proposed changes 
that incorporale new RPS setpoints, response 
limes, or protection logic have been 
evaluated by the rean^ysis of the 
corresponding Chapter 15 events. These 
reanalyses demonstrate that overall 
conclusions drawn concerning the plant's 
ability to cope with design basis events 
remain unchanged. Therefore, these changes 
do not increase the consequences of any 
previously evaluated accident. The proposed 
changes reflecting new aHowahle values do 
not impose any new safety analysis limits or 
alter the plant's ability to detect and mitigate 
events. As such, these changes will not 
increase the consequences of a previously 
analyzed event. The proposed changes to 
RPS surveillance intervals and out-of-service 
times are supported by equipment reliability 
studies that demonstrate that RPS reliability 
and availability is not reduced. Again, 
because the RPS s ability to detect faults and 
initiate protective action lis] not reduced, the 
FS.AR analyses remain bounding, and the 
consequences of accidents previously 
analyzed are not increased. Therefore, the 
possibility* of new or different accidents from 
those previously analy’zed is no! created. 

The administrative changes made to add a 
definition and to delete unused and outdated 
information will not increase the probability 
or consequences of previously evaluated 
accidents. 

(3) Involve a significant reduction in a 
margin of safety. 

The RPS is fundamental to plant safety 
The reactor trip system avis *0 limit the 
consequence of Condition II evenis (faults of 
moderate frequency) by, at most, a shutdown 
of the reactor and turbine. Ill is imposes a 
limiting boundary region to plant operation 
that ensures that the reactor safety limits 
analyzed in FSAR Chapter 15 are not 
exceeded during Condition 11 events and that 
these events can be accommodated without 
developing into more severe events. 

Similarly, the RPS acts to limit the 
consequences of Condition III events 
(infrequent faults) and mitigate Condition IV 
events (limiting faults). This is accomplished 
by sen.sing selected plant parameters and 
determining whether or not predetermined 
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safety limits ore being exceeded. If they are, 
the system sends actuation signals to those 
components whose aggregate function best 
serx'es the requirements of the accident. 

As previously discussed, the proposed TS 
changes reflect RPS upgrades and 
enhancements that are supported by FSAR 
reanalyses, accepted setpoint methodology, 
and staff reviewed reliability studies. The 
supporting information demonstrates that the 
reliability and availability of the RPS are 
maintained, if not improved, and that the RPS 
will still perform its Unction of sensing plant 
parameters to initiate protective actions to 
iimit/mitigate faults. Therefore, the proposed 
changes do not decrease the margin of safety. 

The changes made to add a definition and 
to delete unused and outdated information 
are administrative in nature and therefore do 
not decrease the margin of safety. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination. The proposed changes to 
the RPS do not add a new system or 
new function to the plant. The 
equipment changes are upgrades and 
enhancements to improve RPS 
reliability, availability, and testability. 
The new RPS will meet the same code 
and standards as the existing system. 
The changes to initiation signals, 
response times, set points, and 
allowable values are associated with 
accidents previously analyzed but do 
not create any new kind of accident not 
previously analyzed. Therefore, the 
proposed changes do not create the 
possibility of any new or different kind 
of accident from any previously 
analyzed. This includes the 
administrative changes made to add a 
definition and to delete unused and 
outdated information from the TSs 
because these specific changes are 
strictly administrative changes to the 
TSs. Therefore, the staff agrees with the 
licensee’s analysis and proposes to 
determine that the application for 
amendments involves no significant 
hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library. 1001 Broad Street, Chattanooga. 
Tennessee 37402. 

Attorney for licensee: General 
Counsel. Tennessee Valley Authority. 
400 West Summit Hill Drive. Ell B33. 
Knoxville, Tennessee 37902. 

NRC Assistant Director: Suzanne 
Black 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company. Docket No. 50-346, Davis- 
Besse Nuclear Power Station. Unit No. 1, 
Ottaw'a County, Ohio 

Dote of amendment request: August 1, 
1989. supplemented on February 1,1990 

Description of amendment request: 
The proposed amendment would revise 
Section 4.4.10.1.b of the Technical 


Specifications (TSs) to extend the 
surveillance interval for inspection and 
operability testing of the Reactor Vessel 
Internals Vent Valves. The requested 
extension is from at least once per 18 
months during shutdowm to at least once 
per 24 months during shutdown. While 
the August 1,1989 submittal requested 
that the provisions of Specification 4.0.2 
not apply to Section 4.4.10.1.b, the 
supplemental request dated February 1, 
19W removed this item. TThe licensees 
also requested that the footnote on Page 
3/4 4-31 which was applicable only for 
Cycle 5 Operation, be deleted. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a signiHcant reduction in a 
margin of safety. 

The licensee has provided an analysis 
of no significant hazards considerations 
using the Commission’s standards. 

The proposed changes would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the accident conditions and assumptions 
are not affected by the proposed TS 
changes. The proposed sun eillance 
interval for inspection and operability 
testing of the Reactor Vessel Internals 
Vent Valves (RVVVs) would still be 
frequent enough to ensure that the high 
reliability for proper operation of the 
system is unaffected. Furlhormore, the 
proposed changes will allow the 
required suneillance of the RVVVs to 
be performed during scheduled refueling 
outages, as was intended, and eliminate 
the need for mid-cycle shutdowns solely 
for the purpose of performing the 
surveillance. 

The proposed changes would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the accident conditions and assumptions 
are not affected by the proposed TS 
changes. On matters related to nuclear 
safely, all accidents are bounded by 
previous analysis. The proposed 
changes do not add to or modify any 
equipment or system design nor do they 
involve any changes in the operation of 
any plant system. 


The proposed changes would not 
involve a significant reduction in a 
margin of safety because the proposed 
surveillance interval would still be 
frequent enough to ensure that proper 
operation of the valves is unaffected. 
Operating experience with these valves 
in the industry and at Davis Besse has 
shown that they will remain operable 
for periods far greater than 18 months. 
Equipment reliability and the margin of 
safety will be maintained. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination and agrees with the 
licensee’s analysis. The staff, therefore, 
proposes to determine that the licensee’s 
request does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue. Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff. Esquire. Shaw, Pittman. Potts 
and Trowbridge. 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Director: John N. Hannon 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis¬ 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request* 

December 22.1989 

Description of amendment request 
The licensee proposes to remove a table 
containing a list of primary containment 
isolation valves and associated 
information (Table 3.6-2) from the Davis¬ 
Besse Technical Specifications and 
place this information in the Updated 
Safety Analysis Report (USAR). The 
associated information is the required 
time interval within which each 
isolation valve must close. This 
proposed change would also revise the 
TSs 1.8, 3/4.6.1.1, 3.6.3.1.4.6.3.1.1 and 
4 6.3.1.2 as well as TS Bases 3/4.6.3 to 
reflect the deletion of the contents of 
Table 3.6-2. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
89 stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
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involve a significant reduction in a 
margin of safely. 

The licensee has provided the 
following analysis of no significant 
hazards consideration using the 
Commission's standards. 

The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evalunled because the relocation of the 
information in the Technical Specification 
Table to another controlled document is an 
administrative change which does not affect 
accident conditions and assumptions since 
no hardware changes are being made. 

The proposed changes do not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the accident conditionB 
and assumptions are not affected and no new 
initiators are created since the changes are 
administrative only and no hardware 
changes arc being made. On matters related 
to nuclear safety, no new malfunctions are 
involved. 

l*he proposed changes do not involve a 
signiftcant reduction in a margin of safety 
because the Technical Specifications wiU 
continue to require operable containment 
isolation valves and appropriate surveillance 
requirements to ensure operability of 
containment isolation. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. The staff, therefore, 
proposes to determine that the licensee’s 
request does not involve a significant 
hazards consideration. 

Local Public Document Room 
/acof/o/7; University of Toledo Library. 
Documents Department 2891 Bancroft 
Avenue, Toledo. Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff. Esquire, Shaw, Pittman. Potts 
and Trowbridge, 2300 N Street NW., 
Washington. DC 20037. 

NRC Project Director John N. Hannon 

Virginia Electric and Power Company. 
Docket Nos. 50-338 and 50-339, North 
Anna Power Station. Units No. 1 and No. 
2, Louisa County. Virginia 

Date of amendment request: January 
15,1990 

Description of amendment request: 
The proposed changes would revise the 
North Anna Power Station, Units 1&2 
(NA-1&2) Technical Specifications (TS) 
which govern the maximum allowable 
control rod drop time. The proposed 
changes support a planned fuel design 
change from the Westinghouse (W) Low 
Parasitic 17x17 (LOPAR) fuel assembly 
to a new 17x17 assembly with W 
VANTAGE 5H fuel assembly design 
features The new assembly design, 
designated NA Improved Fuel (NAIF), 
utilizes /ircaloy grids and smaller 
diamete* thimble tubes. As a 
conseqi'ence of smaller diameter 


thimble tubes, a change to the TS 
governing the maximum allowable 
control rod drop time has been 
requested. 

NA-1&2 have been operating with 
cores fueled by W 17x17 LOPAR fuel 
assemblies. For NA-1 Cycle 9. NA-2 
Cycle 8 and subsequent cycles, it is 
planned to refuel both units with new 
17x17 fuel assemblies with W 17x17 
VANTAGE 5H fuel assembly design 
features which were approved for use in 
the "Westinghouse Reference Core 
Report - VANTAGE 5H Fuel Assembly,*' 
February 1989. 

As a result, future core loadings 
would range from approximately a l/3 
NAIF - 2/3 LOPAR mixed core to 
eventually a 100% NAIF fueled core. The 
NAIF design includes the following 
VANTAGE 5H design features: (1) low 
pressure drop intermediate Zircaloy 
grids, (2) reconstitutable lop nozzle 
(RTN), and (3) extended bumup 
capability. Another assembly design 
feature, which will be included in NAIF 
assembly design, is the reconstitutable 
debris filter bottom nozzle (DFBN). This 
nozzle will replace the standard bottom 
nozzle used on the LOPAR fuel. 

The RTN, DFBN and extended burnup 
capability were previously evaluated as 
a part of the reload safety evaluation 
process and implemented in NA-1 Cycle 
8 and NA-2 Cycle 7. The addition of the 
Zircaloy grids to the VANTAGE 5H and 
DFBN fuel features currently being used 
at North Anna will decrease neutron 
parasitic capture and thereby permit 
more efficient fuel usage. 

Significant operating experience on 
Zircaloy clad fuel with Zircaloy grids 
has been obtained from a number of 
commercial reactors operating with 
regions of VANTAGE 5 and optimized 
fuel assemblies (OFAs) with 14x14, 

15x15 and 17x17 arrays as described in 
"Operational Experience with 
Westinghouse Cores," August 1988. No 
Zircaloy gnd abnormalities or fuel rod 
abnormalities related to the Zircaloy 
grids have been observed. The NAIF 
assembly uses the VANTAGE 5H low 
pressure drop Zircaloy grid design 
which was developed for use with the 
0.374 Inch diameter rod rather than the 
0.360 inch diameter OFA rod. The 
VANTAGE 5H grid design is based on 
the OFA Zircaloy grid design and 
operating experience. The VANTAGE 
5H Zircaloy grid pressure drop is 
significantly less than the OFA Zircaloy 
grid and nearly identical to the LOPAR 
Inconel grid. 

Four VANTAGE 5 demonstration 
assemblies (17x17) were loaded in the V. 
C. Summer Unit 1 Cycle 2 core and 
began power production in December 
1984. Tliese assemblies completed a 


third cycle of irradiation in September 
1988 and were discharged with an 
average bumup of 46,050 MWD/MTU. 
Post irradiaiion examinations showed 
all four demonstration assemblies were 
of good mechanical integrity. No 
mechanical damage or wear was 
evident on any of the VANTAGE 5 
components. A full region of 17x17 
VANTAGE 5 fuel is in its first cycle of 
operation in the Callaway plant and in 
the V. C. Summer plant In addition, a 
full region of VANTAGE 5H fuel is In its 
first cycle of operation in the Salem Unit 
1 plant 

In addition to the fuel assembly 
modifications, thimble plug assemblies 
will be removed from North Anna 1 
Cycle 9. North Anna 2 Cycle 8 and 
subsequent cycles. 

Consistent with the W and Virginia 
Electric and Power Company standard 
reload methodologies for analyzing 
cycle-specific reloads, the analyses 
discussed in the licensee's submittal 
were performed using conservative 
input parameters chosen to bound 
expected values for future cycle-specific 
analyses. The intent is to show the 
acceptability of using the identified 
NAIF/LOPAR fuel assembly mix in the 
next cycle, and provide a basis for 
future changes in the core mix until a 
full NAIF core is established. Since the 
reload methodology remains the same, 
and conservative input parameters have 
been chosen in the analysis, the intent is 
to make the determination of the 
applicability of 10 CFR 50.59 easier to 
minimize the number of times a license 
amendment would be required for future 
cycle reload evaluations. 

The transition from LOPAR to NAIF 
fuel assemblies will not result in 
changes from the current nuclear design 
basis. Because the existmg analysis for 
a full core of LOPAR fuel bounds a full 
core of NAIF fuel and there is an 
transition (LOPAR/NAIFJ core penalty, 
the current LOCA analysis remains 
bounding. The mechanical, thermal/ 
hydraulic, nuclear and accident 
evaluations considered the impact of 
thimble plug removal 

The VANTAGE 5H hydraulic test 
program showed that the VANTAGE 511 
grid and LOPAR fuel Inconel mixing 
vane grid have the same hydraulic 
characteristics. Therefore, no transition 
core DNB penalty or LOCA PCT 
transition core penalty needed to be 
applied to the evaluation for a NAIF/ 
LOPAR assembly mixed core. 

The results of evaluation/analyses 
and tests described herein lead to the 
following conclusions: 

1. The NAIF assemblies are 
mechanically and hydraulically 
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compatible with the current LOPAR fuel 
assemblies, control rods and reactor 
internals interfaces. 

2. Commercial operating and/or 
demonstration experience with 14x14, 
15x15 and 17x17 OFAs and 17x17 
VANTAGE 5 assemblies containing 
Zircaloy grids provides evidence of 
satisfactory operation of the VANTAGE 
5H Zircaloy grids used on the NAIF 
assemblies. 

3. Demonstration experience with 
17x17 VANTAGE 5 assemblies 
containing removable nozzles provides 
evidence of satisfactory operation of 
17x17 NAIF removable nozzle 
assemblies. 

4. Thimble plug removal will increase 
the design core bypass flow slightly 
from 4.5% to 6.5% and the best estimate 
bypass flowrate by approximately 1.5%. 
These revised values will be used in the 
transient and thermal/hydraulic 
analyses. 

5. Changes in the nuclear 
characteristics due to the transition from 
LOPAR to NAIF will be within the range 
normally seen from cycle-to-cycle due to 
fuel management effects. 

6. Plant operating limitations given in 
the TS will be satisfied with the 
proposed changes being requested in the 
NA-1&2 TS. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license fur a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safely. 

The licensee has evaluated the 
proposed changes in accordance with 
the criteria above and has made the 
following determination that the 
proposed changes do not involve a 
significant hazards consideration as 
defined in 10 CFR 50.92 because the 
changes would not: 

(1) involve a significant increase in the 
probability or consequence of an accident 
previously evaluated. Neither the probability 
of occurrence nor the consequence of an 
accident or malfunction of equipment 
important to safety previously evaluated in 
the safety analyses is increased. The 
evaluations of the Nuclear, Thermal/ 
Hydraulic and Mechanical design effects of 
the NAIF design support the conclusion that 
the assembly changes are within established 


design criteria. Consequently, no new 
mechanisms have been introduced to 
increase the probability of on accident. 

The Loss of Flow. Locked Rotor and Rod 
Ejection were reanalyzed to the same design 
limits used in previous submittals and 
documented in tlie (Updated Final Safety 
Analysis Report (UF^R)]. The other non- 
LOCA and LOCA accidents discussed in the 
UFSAR were evaluated and determined to be 
unaffected by the use of 17x17 N.AIF. Since 
none of the design limits were violated, the 
evaluation of tlie UFSAR transients indicate 
that operation under the proposed Technical 
Specifleation changes would not result In an 
increase in accident consequences. 

(2) create the possibility of a new or 
different kind of accident from any accident 
previously identified. The possibility for an 
accident or malfunction of a different type 
than evaluated in the safety analyses [is not 
created). The NAIF design satisfies the 
current fuel assembly design criteria. In 
addition, the impact of the removal of the 
thimble plugs was evaluated and determined 
not to increase fuel rod fretting or control rod 
wear. The impact of thimble plug removal 
upon core by-pass flow was addressed in the 
evaluation of the non-LOCA and LOCA 
accidents. These accidents continue to meet 
their design limits. Therefore, the assembly 
design change and thimble plug removal do 
not involve any alteration to plant equipment 
or procedures which would introduce any 
new or unique accident precursors. 

(3) involve a significant reduction in the 
margin of safety. Accide.nts analyzed in the 
UFSAR which couid potentially be affected 
by the NAIF reload were reviewed. 
Transients which were affected and 
reanalyzed included Loss of Flow, Locked 
Rotor, and Rod Ejection. Results of these 
analyses indicated that values for [departure 
from nucleate boiling (DNBR)] system 
pressure, maximum clad inner temperature, 
and average fuel enthalpy differed from the 
UFSAR description, but are well within the 
design limits established in the UFSAR and 
have not significantly changed from the 
current UFSAR values. Since the design 
limits are the buses for safe operation and 
there is no reduction of the design limits, 
there is no significant reduction in the margin 
of safety. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination analysis and agrees with 
the above evaluation. Therefore, the 
staff proposes to determine that the 
proposed changes do not involve 
significant hazards consideration. 

Loco! Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia. Charlottesville. Virginia 22901. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams. 

P.0, Box 1535, Richmond, Virginia 23212. 

NRC Project Director: Herbert N. 
Berkow 


Virginia Electric and Power Company, 
Docket Nos. 50*280 and 50*281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County. Virginia 

Date of amendment requests: 
December 22,1989 

Description of amendment requests: 
The proposed amendments, in the form 
of changes to the Technical 
Specifications, would restore the 
allowed “total’* leakage spedfleatiun for 
the recirculation spray (RS) system that 
was inadvertently deleted by a previous 
amendment. Although the total leakage 
specification requirement would be 
reinstated. Table 4.5-1, which was 
inadvertently deleted and showed how 
the estimated system leakages were 
derived, would not be reinstated. 
Additionally. Table 4.11-1, which 
provides the same derivation for the 
safety injection (SI) system allowed 
leakage, would be deleted. The licensee 
proposes that since these derivations 
are discussed in Chapter 6 of the 
Updated Final Safety Analysis Report 
they need not be repealed as tables in 
the Technical Specifications. While the 
requirement for total allowable leakage 
remains for both the RS and SI systems, 
these amendments would add a 
requirement to periodically verify that 
total system leakage is within limits. 

The bases for appropriate Technical 
Speciflcallons are also being revised to 
state the purpose of limiting system 
leakages. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating licen.se for a 
facility involves no significant hazards 
consideration if operation of the facility 
In accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has reviewed the 
proposed changes in accordance with 
the requirements of 10 CFR 50.92 and 
has determined that the request to 
restore total RS system leakage 
limitations and delete Table 4.11-1 from 
the Technical Specifications does not 
result in a significant hazards 
consideration for the following reasons: 

1. llie proposed change does not 
significantly increase the probability of 
occurrence or the consequences of an 
accident or malfunction of equipment 
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important to safety previously evaluated in 
the safety analysis report. The proposed 
specification limits total RS and SI system 
leakages to values consistent with the 
assumed values in existing accident analysis. 
Subsystem and component specific 
contributions to the total system leakage 
have no effect on accident assumptions or 
UFSAR identified accident consequences. 
Total system leakage limits ensure that 
accident consequences are limited to 
evaluated consequences, and do not affect 
the probability of accident occurrence. The 
proposed change is administrative in nature 
and does not affect any system or equipment 
or its respective operation. The RS system 
leakage limit inadvertently deleted by 
Amendment Nos. 128 and 126 is being 
restored, however, Table 4.5-1 showing how 
the estimated leakage was calculated will 
remain deleted. Similarly. Table 4.11-1 is 
being deleted for the SI system while 
maintaining the total SI system leakage limit, 
'rhe added requirement to periodically verify 
system uncollected leakage represents an 
additional restriction since no previous 
requirement existed. 

2. The proposed amendment will not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. As noted above, only total RS and 
SI system leakage is considered in the safety 
analysis. Removing subsystem or component 
specific estimated contributions from the 
total leakage specification has no impact on 
accident consideration. No change is being 
made to the station or its operating 
procedures. 

3. The proposed amendment does not 
involve a significant reduction in a margin of 
safety. Total leakage is being controlled to 
the same limits that previously existed. Thus, 
offsite dose consequences remain unchanged. 

Based on the staffs review of the 
licensee’s evaluation, the staff agrees 
with the licensee’s conclusion as stated 
above. Therefore, the staff proposes to 
determine that the proposed 
amendments do not involve significant 
hazards consideration. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams, 

Post Office Box 1535, Richmond, 

Virginia 23213. 

NRC Project Director: Herbert N. 
Berkow 

Virginia Electric and Power Company, 
Docket No. 50-280, Surry Power Station, 
Unit No. 1. Surry County, Virginia 

Date of amendment request: January 
8,1990 

Description of amendment request: 
The proposed changes would modify the 
Surveillance Requirements Section of 
the Unit 1 Technical Specifications by 
allowing one-time exceptions to 
surveillance interval limitations for 
containment Type C local leak rate 


testing (LLRT), snubber inspections, and 
weight-loaded check valve cycling (for 
valves in containment spray systems 
and subsystems). 

Due to an extended outage of Surry 
Unit 1, certain Technical Specification 
surveillance requirements will be due 
for performance prior to the scheduled 
refueling dates. In order to eliminate a 
Unit 1 shutdown during the operating 
cycle to perform the testing, the licensee 
requested the one-time extensions as 
evaluated below. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

1. Technical Specification Change 
Requesting One-Time Extension of 
Snubber Inspection and Check Valve 
Surveillance Frequencies The licensee 
has reviewed the proposed changes 
against the criteria of 10 CFR 50.92 and 
has concluded that the changes, as 
proposed, do not pose a significant 
hazards consideration. Specifically, 
these Technical Specification changes 
would provide a one-time extension for 
(1) the snubber visual (12-month) and 
functional (18-month) inspection 
frequencies, and (2) the one 18-month 
(weight-loaded check valve) 
surv^eillance testing requirement that 
cannot be performed at power. Thus, 
operation of Surry Unit 1 in accordance 
with the proposed changes would not: 

1. Involve a significant increase in the 
probability of occurrence or consequences of 
any accident or malfunction of equipment 
which is important to safety and which has 
been evaluated in the |Updated Final Safety 
Analysis Report (UFSAR)] because extending 
the snubber inspection frequency or the 18 
month surveillance test interval does not 
affect the probability of occurrence of 
accidents, nor should significant equipment 
degradation occur [due to the extensions) 
that would change the consequences of an 
accident. 

2. Create the possibility of a new or 
different type of accident from those 
previously evaluated in the safety analysis 
report. Physical plant modifications are not 
being made nor are plant operations being 
changed. The systems’ ability to perform its 
intended function will be maintained, 
consequently new accident precursors are 


not being generated, therefore no new or 
different kind of accident is created. 

3. Involve a significant reduction in the 
margin of safety. Plant operations are not 
being changed nor are any of the accident 
analysis assumptions being modified or 
exceed[ed] by this change. The deferral of tlie 
snubber inspections or the 18 month 
surveillances will not result in significant 
degradation of the equipment. Therefore, the 
accident analysis assumptions remain 
bounding and safety margins remain 
unchanged. 

2, Teclinical Specification Change 
Requesting a One-Time Extension of the 
Two-Year Period for Appendix J Type C 
Testing Requirement 

The licensee has reviewed the 
proposed change against the criteria of 
10 CFR 50.92 and has concluded that the 
change as proposed does not pose a 
significant hazards consideration. 
Specifically, the proposed change 
clarifies the Technical Specification to 
reflect an exemption request which 
would provide a one-time extension of 
the two-year period for Appendix J 
Local Leak Rate Testing requirement. 
Thus, operation of Surry Unit 1 in 
accordance with the proposed change 
would not: 

1. involve a significant increase in the 
probability of occurrence or consequences of 
any accident or malfunction of equipment 
which is important to safety and which has 
been evaluated in the UFSAR because 
extending the LLRTs does not affect the 
probability of occurrence of accidents, nor 
will degradation of equipment occur that 
would change the consequences of an 
accident The proposed change is consistent 
with the intent of the regulation to test w'iLhin 
two years of power operation. 

2. Create the possibility of a new or 
different type of accident from those 
previously evaluated in the safety analysis 
report. Physical plant modifications are not 
being made and plant operations are not 
being changed. Consequently the systems’ 
ability to perform its intended function will 
be maintained, no new accident precursors 
are being generated and therefore no new or 
different kind of accident is created. 

3. Involve a significant reduction in Ihe 
margin of safety. Plant operations are not 
being changed nor are any of the accident 
analysis assumptions being modified or 
exceed[ed) by this change. The deferral of the 
LLRTs will not result in significant 
degradation of equipment in that the 
equipment will be in service for about the 
same time as a normal 18 month operating 
cycle. Therefore, the accident analysis 
assumptions remain bounding and safety 
margins remain unchanged. 

Based on the staffs review of the 
licensee’s evaluations, the staff 
proposes to determine that the proposed 
amendments do not involve significant 
hazards consideration. 

Local Public Document Room 
location: Sw';m I ibrary, College of 
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William and Mary. Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael W. 
Maupin. Esq.. Hunton and Williams. 
Post Office Box 1535. Richmond. 

Vii^ginia 23213. 

NHC Project Director Herbert N. 
Berkow 

Washington Public Power Supply 
System, Docket No. 50*397, Nuclear 
Project No. 2, Benton County, 
Washington 

Date of amendment request: 
December 12.1988 

Brief description of amendment: The 
licensee has asked to amend Technical 
Specification Table 3.3.7.12-1, 
“Radioactive Gaseous Effluent 
Monitoring Instrumentation" to allow 
operation of the main condenser off>gas 
treatment system with one of the 
redundant hydrogen monitors 
inoperable without entering the 
associated action statement. In the 
table. Action 111 applies to Instrument 
6, "Main Condenser Off-gas Treatment 
Explosive Gas Monitoring System, a. 
Hydrogen Monitor." Action 111 
currently allows continued operation for 
thirty days if one channel were 
inoperable but required supplemental 
grab sampling during the thirty day 
period. Under the proposed amendment, 
the licensee would change Action 111 to 
allow operation for thirty days without 
taking grab samples if one monitoring 
channel were inoperable but would 
require that grab sampling be employed 
during the allowed thirty day period if 
both monitoring channels were 
inoperable. 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
As described in the FSAR, the monitors 
act in parallel. Both monitor *he same 
point in the off-gas flow and provide 
redundant signals to a continuous 
recorder on different pens in the control 
room. The monitors are located side by 
side in the same room with remote 
system alignment and status lights ana 
alarms on the same panel iti the control 
room. The control room recorder and 
system alignment and status are 
reviewed for value and correct 
operation at shift turnover and once 
again during each shift. Should there be 
a concern that the operating unit has 
failed, a design feature that confirms 
operation is' an automatic calibration 
check in which a calibration gas is 
admitted to the analyzer every four 
hours. The response to the calibration 
gas is readily apparent in the control 
room and provides confirmation that the 
unit if functioning correctly. Any failed 
unit would be recognized by a recorded 
lack of response to the calibration gas 


on the four hour frequency and the 
action statement would be entered. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident pi'eviously 
evaluated: (2) Create the possibility of a 
new or different kind of accident from 
any accident from any accident 
prevfously evaluated; or (3) Involve a 
significant reduction in a margin of 
safety. 

The licensee has evaluated this 
amendment and determined that it does 
not result in a significant hazard 
because it does not: 

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated because hydrogen 
concentration in the process flow will 
continue to be monitored with reliability. A 
single monitor will continue to have 
automatic confirmation of operation which, 
should it fail, will provide approximately the 
same alert to commence grab sample and 
analysts os presently provided with two 
monitors. 

2 Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because the proposal 
does not constitute a physical change to the 
plant. Hence no new or different kind of 
accident is possible. 

3. Involve a significant reduction in a 
margin of safety because the process flow 
hydrogen concentration will still be 
monitored with a high degree of reliability. 
One versus two monitors operating does not 
represent a significant reduction in a margin 
of safety because the automatic calibration 
check assures that the single monitor is 
operational on a four hour frequency. Failure 
of the remaining monitor would be 
recognized and the subsequent sample and 
analysis would be performed on a schedule 
very near to that required by the present 
technical specifications. Given the 
probability of a second failure, the automatic 
calibration check, and the ease of recognizing 
such a failure, the requested change does not 
represent a significant reduction of safety. 

The NRC staff has reviewed the 
licensee's analysis and based on that 
review, it appears that the three criteria 
are satisfied. Therefore, the Commission 
proposes to determine that these 
changes do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets. Richland. 
Washington 99352. 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop. Cook. Purcell 
and Reynolds. 1400 L Street, NW., 


Washington, DC 20005-3502 and G. E. 
Doupe, Esq., Washington Public Power 
Supply System. P.O. Box 968, 3000 
George Washington Way, Richland. 

W ashington 99352 

NRC Project Director Charles M. 
Trammell III, Acting 

Washington Public Power Supply 
System. Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 

Date of amendment request: junuarv 
1.1990 

Description of amendment request: 
The licensee has proposed amending the 
surveillance requirement for technical 
specification 3.3.7.12, "Radioactive 
Gaseous Effluent Monitoring 
Instrumentation." The surv^eillance 
requirement includes Table 4.3,7.12-1. 
"Radioactive Gaseous Monitoring 
Instrumentation Surveillance 
Requirements" which sets forth the 
requirements for checking and 
calibrating each instrument. Specifically, 
the licensee proposes that note (4) in the 
table, which is applicable to the channel 
check for item 5.d, Radiation Building 
Ventilation Exhaust, Effluent System 
Flow Rate Measurement Device, be 
revised to change the method of 
performing the daily channel check. 
Footnote 4 to the table now reads: "The 
CHANNEL CHECK shall be performed 
by comparing computer readings or 
comparing each fan’s local amperage 
reading." The proposed amendment 
would change this footnote to read: "The 
CHANNEL CHECK shall be performed 
by comparing a computer reading or 
power signal comparing each fan s local 
amperage reading with preestablished 
baseline values." 

Basis for Proposed No Significant 
Hazards Consideration Determination: 
This is requested so that the channel 
check be a more positive determination. 
A recent audit, by the licensee, of 
compliance with technical specifications 
identified that the two computer 
readings of the Effluent System Flow 
Rate Measurement device are based on 
the same input signals. The licensee 
concluded that a comparison of two 
computer readings based on the same 
sample point does not meet the intent of 
a channel check. 

The Radwaste Building Exhaust 
System has three 50 percent capacity 
exhaust filter units, each exhausting 
directly to the atmosphere. Normal 
operation has two units running with the 
third in standby. Each unit has a power 
sensing device that provides a power 
signal that is summed and provided as a 
sum to the plant computers. The single 
summed signal is then converted to flow 
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rale for display and input to the history 
file. The channel check is performed by 
comparing the calculated values from 
two computers. Since the two computed 
values are based on the same input 
signals, comparing computer readings as 
specified by in the footnote does not 
check the channel functioning. 

The footnote alternatively permits the 
channel check to be performed by 
“comparing each fan’s local amperage 
readings.** Again this cannot be done as 
no provision has been made for local 
amperage readings. 

The proposed revision of the footnote 
provides a method which would 
accomplish the channel check. Baseline 
flow rate values will be provided for 
one. two or three fans running so that a 
comparison of actual flow rate value 
can be made against expected values. 
The baseline values were developed 
using temporary portable 
instrumentation in the exhaust ducts for 
flow rate measurement. Hence, the 
baseline values are truly independent 
measurements and their use will satisfy 
the channel check definition and 
requirement. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility^if a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The Supply System has evaluated this 
amendment request per 10 CFR 50.92 
and determined that it docs not 
represent a significant hazard because it 
does not; 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The channel check 
confirms operability of the ventilation 
exhaust filter units daily. If the ventilation 
exhaust filter units were to malfunction, the 
present channel check, comparison of 
computer readings based on one value, would 
not alert an operator of a problem unless the 
operator had some knowledge of expected 
values. However, the proposed channel check 
would compare baseline values (expected) 
against a value obtained from the 
malfunctioning units. Hence an operator with 
no prior knowledge of expected values would 
be alerted to a problem. Therefore any 
malfunction of the units that could impact the 
probability or consequences of an accident 
would have a higher probability of 
recognition using the proposed channel check 
method. As such the proposed change does 


not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. Ventilation exhaust 
filter operation remains unaffected. No new 
modes of operation or system design are 
represented in this change. Rather, 
malfunction of equipment will be more 
readily apparent. Hence, this change does not 
create a possibility of a new or different kind 
of accident from any previously evaluated. 

3. Involve a significant reduction in a 
maigin of safety. As discussed above the 
probability of discovering a malfunction is 
enhanced by the proposed change. Therefore 
a reduction in a margin of safety as a result 
of the proposed change is not possible. 

The NRC staff has review^ed the 
licensee’s analysis and based on that 
review, it appears that the three criteria 
are satisfied. Therefore the staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets, Richland. 
Washington 99352. 

Attorneys for licensees: Nicholas S. 
Reynolds, Esq., Bishop, Cook, Purcell 
and Reynolds. 1400 L Street, NW, 
Washington, DC 20005-3502 and G. E. 
Doupe, Esq., Washington Public Power 
Supply System, P.O. Box 968, 3000 
George Washington Way. Richland. 
Washington 99352. 

NRC Project Director: Charles M. 
Trammell III. Acting 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2, Benton County, 
Washington 

Dote of amendment request: January 
9,1990 

Description of amendment request: 
The licensee has proposed amending the 
limiting condition for operation in 
technical specification section 3.4.2, 
“Safety Relief Valves.’* Specifically, 
they requested that the required number 
of operable safety/relief valves (SRV) 
be reduced from 12 to 4 when thermal 
power is less than 25 percent of rated 
thermal power. The current technical 
specification requires at least 12 of the 
18 installed valves be operable 
whenever the unit is at power. Reducing 
the required number at low power levels 
would allow the licensee to do 
maintenance on a larger number of 
valves during an outage. 

The licensee would also revise the 
basis section 3/4.4.2, "Safety Relief 
Valves,** to clarify that testing of the 
valves is done at power and lhat a 
lesser number of operable valves is 
adequate at low power. 


Basis for Proposed No Significant 
Hazards Consideration Determination: 
The licensee determines the operability 
of valves which have been removed for 
maintenance by reinstalling them in the 
reactor and testing them with the plant 
at power. Since the technical 
specifications presently require that 12 
valves be operable whenever the reactor 
is at power, only 6 valves can be 
removed, serviced and replaced in one 
outage. 

In support of the application, the 
licensee presented the results of an 
analysis which showed that four 
operable valves, at power below 25 
percent rated thermal power, would 
ensure that the maximum vessel 
pressure experienced due to rapid 
closure of the main steam isolation 
valves is w ell below the pressure safety 
limit and bounded by the design bases 
event. The licensee review^ed those 
events creating pressure transients and 
analyzed the most bounding accident 
given the initial conditions. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) Create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The Supply System has evaluated this 
amendment request per 10 CFR 50.92 
and determined that it does not 
represent a significant hazard because it 
does not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. This requested 
amendment does not increase the probability 
of an accident previously evaluated because 
it does not impact equipment in a way that 
may potentially initiate an accident. Further, 
it does not increase the consequences of a 
previously evaluated accident because ... 
peak reactor pressure resulting from the most 
severe pressurization event is well below the 
pressure safety limit. Power distribution 
limits are not of concern because the change 
is only applicable at low power conditions 
and bounded by the design bases event 
described in the WNP-2 Safety Analysis. 
Therefore, this proposed change will not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2. Create the possibility of a new or 
different kind of accident previously 
evaluated. This requested amendment does 
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nol result in any hardware changes to 
equipment that upon failure or misoperation 
could initiate a new or different kind of 
accident It involves changes to equipment 
that responds to accident conditions and the 
response...is within acceptable values. No 
new modes of operation result from this 
change. Therefore, no new or different kind 
of accident is credible. 

3. Involve a significant reduction in a 
margin of safety. ...(Tlhe maximum vessel 
pressure from the most severe overpressure 
transient at the low power conditions, to 
which this change applies, is much lower 
than the maximum vessel pressure from the 
Design Bases Event (WNP-2 FSAR 15.2.4). As 
such, there is no reduction in safety margin 
with the approval of this change. 

The NRC staff has reviewed the 
licensee's analysis and based on that 
review, it appears that the three criteria 
are satisfied Therefore, the staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets. Richland, 
Washington 99352. 

Attorneys for licensees: Nicholas S. 
Reynolds, Esq.. Bishop. Cook. Purcell 
and Reynolds, 1400 L Street, NW.. 
Washington. DC 20005-3502 and G. E. 
Doupe, Esq., Washington Public Power 
Supply System. P.O. Box 968. 3000 
George Washington Way, Richland. 
Washington 99352. 

NRC Project Director: Charles W. 
Trammell III, Acting 

Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request: February 
7.1990 

Description of amendment request: 
The proposed change would revise 
Technical Specification Surveillance 
Requirement 4.6.2.3.a.2 to reduce the 
minimum cooling water flow rate to 
each containment fan cooler group from 
2,200 gpm to 1,850 gpm during normal 
operations. The post Design Basis 
Accident cooling water flow rale to each 
cooler group would not be affected by 
this change. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 


a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

Standard 1 - Involve a Significant Increase 
in the Probability or Consequences of an 
Accident Previously Evaluated. 

This change does not involve an significant 
increase in the probability or consequences 
of an accident previously evaluated. The 
reduction in flow rate to the coolers during 
normal operation will result in a small 
increase in containment air temperature. 
However, containment air temperature is 
limited by Technical Specification 3.6.1.5 
which requires that containment average air 
temperature shall not exceed 120* F. Because 
this temperature requirement is met. the 
consequences of previously evaluated high 
energy line breal^ will not be increased. In 
addition, the small increase in temperature 
below 120* F will have no effect on the 
pressure boundary of high energy systems. 
Therefore, the probability of previously 
analyzed high energy line breaks will not be 
increased. Containment temperature doea not 
significantly impact other previously 
analyzed events: therefore, the proposed 
change does not affect the post-accident 
operation of the containment cooling fans. 

The flow rate requirements for post-accident 
conditions are governed by a different 
Technical Specification. 

Standard 2 - Create the Possibility of a 
New or Different Kind of Accident From Any 
Accident Previously Evaluated 

This proposed change does not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated. The change does not involve 
any alterations to plant equipment or 
procedures that would introduce any 
new operational modes or accident 
precursors. 

Standard 3 - Involve a Significant 
Reduction in a Margin of Safety 

The proposed change does not involve 
a significant reduction in a margin of 
safety. The reduction in flow rate 
permitted by the change will allow a 
small increase in containment air 
temperature to occur. However, the 
margin of safety for high energy line 
breaks is maintained by the maximum 
average temperature limit of 
Specification 3.6.I.5. Also, the 
temperature increase would not 
significantly affect the other previously 
analyzed events; therefore, no 
significant reduction in a margin of 
safety is involved for those events. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability of 
a new or different kind of accident from 
any accident previously evaluated; nor 
involve a significant reduction ih the 
required margin of safety. The NRC staff 


has reviewed the licensee's no 
significant hazards considerations 
determination and agrees with the 
licensee's analysis. The staff has. 
therefore, made a proposed 
determination that the licensee’s request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia State University, 
William Allen White Library, 1200 
Commercial Street. Emporia. Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW.. 
Washington. DC 20037 

NRC Project Director Frederick f. 
Hebdon 

Wolf Creek Nuclear Operating 
Corporation, Docket No. 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request: February 
7.1990 

Description of amendment request: 
The proposed changes would revise the 
Action statements of Specifications 
3.3.2., 3.3.3.1 and 3.7.6 concerning the 
Control Room Emergency Ventilation 
System (CREVS) and its associated 
actuation instrumentation such that an 
exception to Specification 3.0.4 is 
allowed for Action statements which 
permit continued plant operation for an 
unlimited period of time and to establish 
a consistent allowed outage time prior 
to placing the CREVS in its emergency 
operation mode. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

Standard 1 - Involves a Significant Increase 
in the Probability or Consequences of an 
Accident Previously Evaluated. 

The proposed changes do not effect 
equipment involved in the initiation of 
previously evaluated accidents. The 
probability of such accidents in therefore not 
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increased. The Control Room Emergency 
Ventilation System or its actuation 
instrumentation functions to mitigate the 
consequences of accidents by maintaining 
control room habitability. The proposed 
change does not alter the design or method of 
operation of the Control Room Emergency 
Ventilation System or its actuation 
instrumentation. The revised ACTIONS 
would allow wees to make operational 
changes while operating in accordance with 
existing ACTIONS whi^ allow continued 
operation for an unlimited period of time 
provided the system has been placed in its 
Emergency mode of operation. Operational 
MODE changes within the bounds of the 
ACTION would not degrade the capability of 
the Control Room Emergency Ventilation 
System to mitigate an accident, therefore, the 
consequences of previously analyzed 
accidents are not increased by the proposed 
changes. 

The proposed consistent allowed outage 
time of 7 days prior to placing the CREVS in 
its emergency operations mode is based on 
engineering fudgement* considering that the 
remaining train can provide all the required 
capabilities and that 7 days allows an 
adequate amount of time to complete most 
repairs. Additionally it is judged that the 
probability of a Design Basis Accident 
occurring during this time period is 
acceptably small. 

Standard 11 • Create the Possibility of a 
New or Different Kind of Accident From any 
Previously Evaluated. 

The proposed changes do not introduce any 
new equipment into WCGS or require any 
existing equipment to operate in a different 
manner fit>m which it was designed to 
function. Since the proposed changes do not 
introduce any new or revised failure modes, a 
new or different kind of accident could not 
occur. 

Standard III - Involve a Significant 
Reduction in the Margin of Safety 

This proposed changes do not affect the 
margin of safety for any design basis 
accident. The changes only alter restrictions 
on making operational MODE changes and 
the period of time one CREVS actuation 
instrumentation train may be inoperable prior 
to placing the system in its emergency 
operation mode, no acceptance criteria for 
any Design basis aeddent are changed. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability of 
a new or different kind of accident from 
any accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safety. The NRC staff 
has reviewed the licensee’s no 
significant hazards considerations 
determination and agrees with the 
licensee's analysis. The sta^has, 
therefore, made a proposed 
determination that the licensee's request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia State University, 
William Allen White Library. 1200 


Commercial Street, Emporia, Kansas 
66801 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037 

NRC Project Director: Frederick J. 
Hebdon 

Wolf Creek Nuclear Operating 
Corporation, Docket No, 50-482, Wolf 
Creek Generating Station, Coffey 
County, Kansas 

Date of amendment request Febniary 
8.1990 

Description of amendment request: 
The proposed changes to the Wolf Creek 
Generating Station (WCGS) Physical 
Security Plan modify Section 9.3.1.a.(l} 
to require the submittal of fingerprint 
cards to the NRC in accordance with 10 
CFR 73.57 in lieu of the currently 
stipulated criminal records che^ as one 
of the criteria used to establish the 
acceptability of granting interim (i.e. 
temporary) unescorted access to WCGS. 
AdditionaDy a requirement is proposed 
that states that criminal history resulting 
from the FBI check must be considered 
immediately after receipt in conjunction 
with other evaluation criteria to 
determine if unescorted access should 
be continued or terminated. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

Standard 1 • Involve a Significant Increase 
in the Probability or Consequences of an 
Accident Previously Evaluated. 

The proposed changes do not affect any 
existing plant equipment or its method of 
operation. No change in the level of physical 
security at WCGS results from these changes. 
The additional criteria for granting temporary 
unescorted access are sufficient to ensure the 
continued physical security of the facility, 
without the need for the results of criminal 
records check to be available prior to 
temporary access authorization. Therefore 
the consequences and probability of 
previously analyzed accidents are not 
increased by the proposed changes. 


Standard D • Create the Possibility of a 
New or Different Kind of Accident From any 
Previously Evaluated. 

The proposed changes do not introduce any 
new equipment into WCGS or require any 
existing equipment to operate in a difTcrent 
manner from which it was designed to 
function. Since the proposed changes do not 
introduce any new or revised failure modes, a 
new or different kind of accident could not 
occur. 

Standard III - Involve a Significant 
Reduction in the Margin of Safety. 

These proposed changes do not affect the 
margin of safety for any design basis 
accident since no acceptance criteria for any 
Design basis accident are changed. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
si^ificant increase in the probability of 
aliew or different kind of accident from 
any accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safely. The NRC staff 
has reviewed the licensee's no 
significant hazards considerations 
determination and agrees with the 
licensee's analysis. The staff has, 
therefore, made a proposed 
determination that the licensee's request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Emporia Slate University, 
William Allen While Library, 1200 
Commercial Street, Emporia, Kansas 
66601 and Washburn University School 
of Law Library, Topeka, Kansas 66621 

Attorney for licensee: Jay Silberg, 

Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037 

NRC Project Director: Frederick ). 
Hebdon 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Alomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection wilh these actions was 
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published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b). no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments, (2) the amendments, and 
(3) the Commission’s related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
the Gelman Building, 2120 L Street. NW., 
Washington. DC. and at the local public 
document rooms for the particular 
facilities involved. A copy of items (2) 
and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
DC 20555, Attention: Director, Division 
of Reactor Projects. 

Carolina Power & Light Company, et al., 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2. Brunswick County. North 
Carolina 

Dote of application for amendments: 
October 19.1989, as supplemented 
January 5,1990 

Description of amendments: The 
amendments change the Technical 
Specirications to add a footnote to 
Tables 2.2.1-1 and 3.3.2.-2 for the 
adjustment of the main steam line 
radiation monitors trip setpoints to 
compensate for the increased 
background radiation levels while the 
hydrogen water chemistry system 
(HWC) is in service. 

Date of issuance: February 6,1990 

Effective date: February 6,1990 

Amendment Nos,: 139 and 171 

Facility Operating License Nos, DPR- 
71 and DPR-62. Amendments revise the 
Technical Specifications. 

Date of initial notice in Federal 
Register: December 27,1989 (54 FR 
53202). The January 5. 1990 letter 
provide d clarifying information that did 
not change the initial determination of 
no significant hazards consideration as 
published in the Federal Register. The 
Commission’s related evaluation of the 


amendments is contained in a Safety 
Evaluation dated February 6,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: University of North Carolina at 
Wilmington, William Madison Randall 
Library, 601 S. College Road, 
Wilmington. North Carolina 28403-3297. 

Commonwealth Edison Company, 
Docket Nos. 50-454 and 50-455, Byron 
Station. Units 1 and 2, Ogle County, 
Illinois 

Date of application for amendments: 
November 17,1989, supplemented 
January 10,1990 

Brief description of amendments: 
These amendments modify the 
Technical Specifications to revise the 
pressure/temperature limits for the 
reactor cpolant system. The January 10, 
1990 letter provided clarifying 
information that did not make 
substantive changes to the action 
noticed in the Federal Register on 
December 29,1989, or affect the initial 
determination of no significant hazards 
consideration. 

Dote of issuance: February 8,1990 

Effective date: February 8,1990 

Amendment No,: 37 

Facility Operating License Nos. NPF- 
37 andNPF-66, The amendments revised 
the Technical Specification. 

Date of initial notice in Federal 
Register December 27,1989 (54 FR 
53203). The Commission’s related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
February 8,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Rockford Public Library, 215 N. 
Wyman Street, Rockford. Illinois 61101. 

Commonwealth Edison Company, 
Docket Nos. 50-237 and 50-249, Dresden 
Nuclear Power Station, Units No. 2 and 
3, Grundy County, Illinois 

Dote of application for amendments: 
October 30,1989 as supplemented 
November 20.1989. 

Brief description of amendments: 
Revision of Technical Specifications in 
accordance with Generic Letter 88-16 to 
replace core specific operating limits 
with references to a Core Operating 
Limits Report. 

Date of issuance: February 8,1990 

Effective date: February 8.1990 

Amendment Nos,: 110 and 105 

Provisional Operating License Nos. 
DPR-19 and DPR-25. The amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: November 29,1989 (54 FR 
49127). The Commission’s related 


evaluation of the amendments is 
contained in a Safety Evaluation dated 
February 8,1990 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street. Morris, Illinois 60450. 

Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2. 
Westchester County. New York 

Date of application for amendment: 
November 30,1989 
Brief description of amendment: The 
amendment deletes Technical 
Specification 3.3.A.2.e.. the action 
statement for the Boron Injection Tank 
(BIT) flow path heat tracing since the 
BIT has been removed and high 
concentration boric acid requiring heat 
tracing is no longer used in this flow 
path. 

Date of issuance: January 30,1990 
Effective date: January 30,1990 
Amendment No.: 146 
Facility Operating License No. DPR- 
26: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 27,1989 (54 FR 
53203). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 30.1990 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: White Plains Public Library. 
100 Martine Avenue. White Plains, New 
York 10610. 

Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 

Date of application for amendment: 
October 16.1989 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to clarify and specify 
reactor coolant boron dilution 
requirements. 

Date of issuance: February 6,1990 
Effective date: February 6,1990 
Amendment No, 150 
Facility Operating License No. DPR- 
66, Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: November 29.1989 (54 FR 
49128). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February 6,1990 

No significant hazards consideration 
comments received: No 
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Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue. Aliquippa, 
Pennsylvania 15001. 

Duquesne Light Company, Docket No. 
50-412. Beaver Valley Power Station, 
Unit No. 2, Shippingport, Pennsylvania 

Date of application for omendmenL 
August 29.1989 ' 

Brief description of amendment The 
amendment revises the Technical 
Specifications to change the 
qualification requirements for members 
of the Independent Safety Evaluation 
Group (ISEG). The revised requirement 
specifies two additional ways to qualify 
a person as a member of the ISEG. 

Dote of issuance: February 5.1990 
Effective date: February 5.1990 
Amendment No. 28 
Facility Operating License No. NPF- 
73. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register October 4.1989 (54 FR 40920). 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 5,1990 
No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 

Florida Power Corporation, et al.. 
Docket No. 5Q-302. Crystal River. Unit 
No. 3. Nuclear Generating Plant, Citrus 
County, Florida 

Date of application for amendment 
March 22,1989 

Brief description of amendment This 
amendment replaces the cycle-specific 
parameter limits with a reference to the 
Core Operating Limits Report (COLR) in 
the Crystal River Technical 
Specifications (TS). The COLR has also 
been added to both the Definitions 
section and to the Administrative 
Controls Section of the TS. 

Dote of issuance: January 31.1990 
Effective date: January 31.1990 
Amendment No.: 125 
Facility Operating License No. DPR- 
72. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register November 29.1989 (54 FR 
49129). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
Januarj' 31,1990 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629 


GPU Nuclear Corporation, et al.. Docket 
No. 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of application for amendment 
December 4,1989 

Brief description of amendment The 
amendment revises Technical 
Specification (TS) 3.7.A to clarify 
operability requirements for batteries B 
and C and. in addition specify 
switchgear control power requirements 
associated with each battery. The bases 
for TS Section 3.7 has also been clarified 
with respect to the 125 VDC System. 
Date of Issuance: February 2,1990 
Effective date: February 2,1990 
Amendment No.: 136 
Provisional Operating License No. 
DPR-16. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register December 27,1989 (54 FR 
53206). The Commission's related 
evaluation of this amendment is 
contained in a Safety Evaluation dated 
February 2,1990 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ocean County Library. 
Reference Department, 101 Washington 
Street, Toms River. New Jersey 08753. 

GPU Nuclear Corporation, et aU Docket 
No. 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of application for amendment 
June 30,1989 

Brief description of amendment The 
amendment revises the Technical 
Specifications to distinguish high range 
and low range radioactive noble gas 
monitors, and to add limiting conditions 
for operation and surveillance 
requirements for the high range 
monitors. The Technical Specifications 
for the low range monitors are not 
changed. 

Dote of Issuance: February 6,1990 
Effective date: February 6,1990 
Amendment No.: 137 
Provisional Operating License No. 
DPR-16. Amendment revised the 
Technical S|>ecifications. 

Date of initial notice in Federal 
Register August 9,1989 (54 FR 32710). 
The Commission's related evaluation of 
this amendment is contained in a Safety 
Evaluation dated February 6.1990 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ocean County Library. 
Reference Department, 101 Washington 
Street, Toms River, New Jersey 08753. 


GPU Nuclear Corporation, et aL, Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of application for amendment 
October 4,1989 

Brief description of amendment 
Revises various core parameter limits in 
the plant Technical Specifications. 

Date of Issuance: February 1,1900 
Effective date: February 1,1990 
Amendment No.: 152 
Facility Operating License No. DPR- 
50. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register November 1,1989 (54 FR 
46151). The Commission's related 
evaluation of this amendment is 
contained in a Safety Evaluation dated 
February 1.1990 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section. Slate Library of Pennsylvania. 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg. 
Pennsylvania 17105. 

Illinois Power Company, Docket No. 50- 
461, Clinton Power Station, Unit 1, 
DeWitt County, Illinois 

Date of application for amendment 
February 5.1988 

Description of amendment request 
The change deletes a reactor protection 
system surveillance that compares the 
measured core flow to the expected core 
flow at the loop flow central settings. 
Date of issuance: January 31,1990 
Effective date: January 31,1990 
Amendment No.: 30 
Facility Operating License No. NPF- 
62. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: December 14.1988 (53 FR 
50328). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 31,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: The Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, Illinois 61727. 

Long Island Lighting Company, Docket 
No. 50-322, Shoreham Nuclear Power 
Station, Suffolk County, New York 

Date of application for amendment 
June 13,1988 

Brief description of amendment This 
amendment deleted Figure 6.2.1-1. 
“Corporate-Nuclear Organization", and 
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Figure 6.2.2-1. “United Organizations" 
from the Technical Specifications. 

Date of issuance: February 1.1990 
Effective date: February 1,1990 
Amendment No^ 2 

Facility Operating License No. NPF- 
82. This amendment revised the 
Technical Sj^cifications. 

Date of initial notice in Federal 
Registen November 16.1988 (53 FR 
46147). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
Februa^ 1.1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Shoreham-Wading River Public 
Library. Route 25A. Shoreham. New 
York 11786-9697. 

Northeast Nuclear Energy Canq^y, et 
al.. Docket Na 5(M23, Millstone Nodear 
Power Station* Unil No. 3, New London 
County, Connecticut 

Date of applications for amendment: 
October 17 and October 19.1989 
Brief description of amendment: Ihe 
amendment modifies the Technical 
Specifications (TS) as follows: (1) TS 
4.3.I.2. “Reactor Trip System 
Instrumentation" and TS 4.3.2.2. 
“Engineered Safety Features Actuation 
System instnimeritation" are changed to 
require testing of input relays as part of 
the response time testing program, and 
(2) TS Table 4.3-2, "Engineered Safety 
Features Actuation System 
Instrumentation Surveillance 
Requirements" is changed to clarify 
Loss-of-Offsite Power (LOOP) Test 
requirements. 

Date of issuance: February 2,1990 
Effective date: February 2,1990 
Amendment No.: 45 
Facility Operating License No. NPF- 
49. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register November 29,1989 (54 FR 
49136). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February 2.1990 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Waterford Public Library. 49 
Rope Ferry Road, Waterford, 

Connecticut 06385. 

Omaha Public Power District. Docket 
No. 50-285, Fort Calhoun Station. Unit 
No. 1. Washington County, Nebraska 

Date of amendment request: 

December 1,1989 

Brief description of amendment' The 
amendment adds a operating mode 
number for each operating mode in 


Table 3-4 of the Technical 
Specifications. In addition, when the 
plant is in the Refueling Shutdown mode 
and the total core has been off-loaded, 
this amendment incorporated that a 
required water testing and analysis of 
the core does not need to be performed. 

Date of issuance: January 31,1990 

Effective date: January 31,1990 

Amendment No.: 124 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register December 27,1989 (54 FR 
53209). The Commission’* related 
evaluation of the amendment is 
contained is a Safety Evaluation dated 
January 31,1990 

No significant hazards consideration 
comments received' No. 

Local Public Document Room 
location: W. Dale Gark Library, 215 
South 15th Street, Omaha. Nebraska 
68102 

Pacific Gas and Electric Company. 
Docket Nos. 50-275 and 50-323, Diablo 
Canyon Nuclear Power Plant. Units 1 
and 2. San Luis Obispo County, 
California 

Date of application for amendments: 
March 22 and May 15,1969, as 
supplemented by letter dated December 
26.1989 (Reference LAR 89-03). 

Brief description of amendments: The 
amendments revised the Technical . 
Specifications to (1) Change TS 4.3.1.1, 
Table 4.3-1, Item 23, Seismic Trip, to 
increase the surveillance test interval 
(STI) for the seismic trip system 
actuating device operational test from 6 
to 18 months to diminate the need to 
perform seismic trip system surveillance 
testing at power, and (2) Change TS 
3.3.1, Table 33-1. Item 23, Seismic Trip, 
to allow any one of the three seismic 
trip system channels to be bypassed for 
up to 72 hours for surveillance testing or 
maintenance while operating at power. 

Dote of issuance: February 6,1990. 

Effective date: February 6.1900. 

Amendment Nos.: 48 and 47. 

Facility Operating License Nos. DPR- 
80 and DPR-82: Amendments changed 
the Technical Specifications. 

Date of initial notice in Federal 
Register May 31,1989 (54 FR 23318). The 
Commission’s related evaluation of the 
amendments is contained in a Safety 
Evaluation dated February 6,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: California Polytechnic State 
University Library, Government 
Documents and Maps Department. San 
Luis Obispo. California 93407. 


Power Authority of The State of New 
York, Docket No. 50-286, Indian Point 
Unil No. 3. Westchester County. New 
York 

Date of application for amendment: 
March 15.1988 

Brief description of amendment I'he 
amendment revises the Technical 
Specifications to allow plant operation 
with one or more Inoperable main steam 
line safety valves provided that the 
^ power range high neutron flux setpoint 
is reduced to a specified value. 

Date of issuance: January 24 1990 
Effective date: January 24.1990 
Amendment No.: 91 
Facility Operating License No. DPR- 
04: Amendment revised the Technical 
Specifications. 

Date of initial notice in Fedecal 
Register May 18,1988 (53 FR 17792). Tlie 
Commission's related evaluation of th* 
amendment is contained in a Safety 
Evaluation dated January 24,1990 
No significant hazards consideration 
comments received: No 
Local Public Document Rrx:m 
location: White Plains Public Library. 

100 Martinc Avenue, White Plains, New 
York. 10610. 

Public Service Electric & Gas Company. 
Docket No. 50-354, Hope Creek 
Generalixig Station, Salem County% New 
Jersey 

Date of application for amendment: 
September 28.1988 and supplemented 
on July 21.1989 

Brief description of amendment: This 
amendment revised the Technical 
Specifications to avert the currently 
required plant shutdown in the event 
that position indication instrumentation 
for a primary containment wolation 
valve in an otfierwise isolated 
penetration is declared inoperable. 

Date of issuance: February 1,1990 
Effective date: February 1.1990 
Amendment No. 36 
Facility Operating License No. NPF- 
57. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: November 16,1988 (53 FR 
46158); November 1,1989 (54 FR 46158). 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 1.1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Pennsville Public Library, ISO 
S. Broadway, Pennsville, New Jersey 
08070 
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Public Service Electric & Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. 1 and 2, 
Salem County, New Jersey 

Date of application for amendments: 
December 28,1988 and supplemented on 
July 31.1969, October 18.1989 and 
December 19.1989. 

Brief description of amendments: 
These amendments update the pressure- 
temperature limits for Salem 1 and 2. 

Dote of issuance: January 29,1990 

Effective date: Units 1 and 2 to be 
effective upon the date of issuance and 
shall be implemented within 60 days of 
the date of issuance. 

Amendment Nos, 108 and 86 

Facility Operating License Nos. DPR- 
70andDPR-75. These amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: December 13,1989 (54 FR 
51258). The Commission’s related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
January 29.1990. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079 

Public Service Electric & Gas Company, 
Docket Nos. 50-272 and 50-311, Salem 
Generating Station, Unit Nos. 1 and 2, 
Salem County, New Jersey 

Date of application for amendments: 
September 11.1989 and November 6. 
1989 

Brief description of amendments: 
These amendments changed the 
minimum Residual Heat Removal (RHR) 
System flow requirements from 3000 
gpm to 1000 gpm. 

Date of issuance: January 30,1990 

Effective dote: Units 1 and 2, as of the 
date of issuance and shall be 
implemented within 60 days of the date 
of issuance. 

Amendment Nos, 109 and 87 

Facility Operating License Nos, DPR- 
70 and DPR-75. These amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: December 13,1989 (54 FR 
51260). The Commission's related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
January 30,1990. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Salem Free Public Library, 112 
West Broadway, Salem, New Jersey 
08079 


Public Service Electric & Gas Company, 
Docket No. 50-311, Salem Generating 
Station, Unit No. 2, Salem County, New 
Jersey 

Date of application for amendment: 
September 25,1989 
Brief description of amendment: This 
amendment clarified the acceptance 
criteria for in-place testing of charcoal 
adsorbers and HEPA filter banks. 

Dote of issuance: January 30.1990 
Effective date: As of the date of 
issuance and shall be implemented 
within 60 days of the date of issuance. 
Amendment No. 88 
Facility Operating License No. DPR- 
75: This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register December 13.1989 (54 FR 
51261). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 30,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Salem Free Public Library. 112 
West Broadway, Salem, New Jersey 
08079 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company. Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of application for amendment: 
March 7,1988 

Brief description of amendment: This 
amendment removed the requirement in 
Specification 4.6.1.2.a of Appendix A, 
Technical Specifications, that the third 
test of each set of three Type A tests 
(i.e., the overall integrated contaiment 
leak rale tests) be conducted during the 
same shutdown when the 10-year plant 
inservice inspection is being conducted. 
Date of issuance: January 31,1990 
Effective dote: January 31,1990 
Amendment No. 146 
Facility Operating License No. NPF-3. 
Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register December 27,1989 (54 FR 
53212). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 31,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: University of Toledo Library, 
Documents Department. 2801 Bancroft 
Avenue, Toledo. Ohio 43606. 


Vermont Yankee Nuclear Power 
Corporation, Docket No. 50-271, 

Vermont Yankee Nuclear Power Station, 
Vernon, Vermont 

Dote of application for amendment: 
November 9,1989 

Brief description of amendment: The 
amendment revises the Technical 
Specifications (TS) by extending the out- 
ofiservice time for the Uninterruptible 
Power Supply from seven to 30-days in 
the Limiting Conditions for Operation 
(LCO). 

Date of issuance: January 26.1990 
Effective date: January 26,1990 
Amendment No. 118 
Facility Operating License No. DPR- 
28. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen November 21, 1989 (54 FR 
48170). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
January 26.1990. 

No significant hazards consideration 
comments received: Yes 
Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Vermont Yankee Nuclear Power 
Corporation, Docket No.50-271, V'ermont 
Yankee Nuclear Power Station, Vernon, 
Vermont 

Dote of application for amendment: 
August 26,1986 and as supplemented 
January 16,1990. 

Brief descrijjtion of amendment: 
Revise Technical Specification LCO on 
suppression chamber vacuum breaker. 
Date of issuance: February 5,1990 
Effective date: 30 days from date of 
issuance 

Amendment No. 119 
Facility Operating License No. DPR 
28: Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Registen November 19, 1986 (51 FR 
41870). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
February 5,1990. 

No significant hazards consideration 
comments received: No 
LocalPublic Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 

Virginia Electric and Power Company, et 
al.. Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of application for amendments: 
July 12.1989 

Brief description of amendments: The 
amendments revise the TS definition of 
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the ESP slave relay lest. The licensee's 
request to revise the TS to allow 
quarterly testing of the ESF slave relays 
was granted in Amendment Nos. 123 
and 107 dated September 7.1989. 

Date of issuance: February 2,1990 
Effective date: February 2,1990 
Amendment Nos.: 125 and 109 
Facility Operating License Nos. NPF’4 
and NPF'7. Amendments revised the 
Technical SpeciBcatioos. 

Date of initial notice in Federal 
Register August a 1989 (54 FR 32729). 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated February 2,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia. Charlottesville, Virginia 22901. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia. 

Date of opplicotion for amendments: 
.November 14.1989 
Brief description of amendments: 
These amendments delete the “buddy 
system" requirement for entry into high 
radiation areas and also delete 
requirements that are duplicative of the 
Code of Federal Regulations. In 
addition, TS 6.4.B has been rewritten 
using the format of NUREG-0452. 
Revision 4, “Standard Technical 
Specifications for Westinghouse 
Pressurized Water Reactors." 

Dote of issuance: January 29,1990 
Effective date: January 29,1990 
Amendment Nos. 138 and 136. 

Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register December 27,1989 (54 FR 
53213). The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
lanuary 29,1990 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Swera Library. College of 
William and Mary, Williamsburg, 
Virginia 23185 

Virginia Electric and Power Company. 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia. 

Date of application for amendments: 
September 1,1989, as supplemented 
December 28.1989. 

Brief description of amendments: 
These amendments change Table 4.1.1, 
Item 36. “Reactor Trip Bypass Breaker" 


by replacing the “automatic shunt trip" 
device test with an “automatic 
undervoltage trip" device test on a 
refueling basis. In addition, the word 
“local" has been replaced with the word 
“remote" to describe the location for 
initiation of the monthly test of the 
bypass breaker prior to placing it in 
service. 

Date of issuance: February 5,1990 

Effective date: February 5,1990 

Amendment Nos. 137 h 137 

Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register November 1.1989 (54 FR 
46161). The December 28,1989 letter 
corrected a typographical error In Table 
4.1-1. Therefore, this letter did not 
change the staffs initial no significant 
hazards consideration determination. 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated February 5,1990 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING UCENSE AND FINAL 
DETERMINAnON OF NO 
SIGNinCANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued die following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission s rules and regulations m 10 
CFR Chapter L which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 


to provide notice to the public in the 
area surrounding a licensee* a facility of 
the licensee's application and of the 
Commission’s proposed determination 
of no significant hazards consrderation. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respiond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant’s licensed power level the 
Commission may not have had an 
opportunity to provide for pubKc 
comment on its no significant hazards 
determination. In such case, the license 
amendment has been issued without 
opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 
comment If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request Cor a 
hearing &om any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no signifkant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pmsuant 
to 10 CFR 51.22(b], no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 
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For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. Ail of these 
items are available for public inspection 
at the Commission's Public Document 
Room, the Gelman Building. 2120 L 
Street, NW., Washington. DC, and at the 
local public document room for the 
particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Reactor Projects. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
March 23,1990, the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3] the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 


leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555 and at the Local Public Document 
Room for the particular facility involved. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
inter\’ene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material Issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if.a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 


the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building. 
2120 L Street, NW., Washington, DC, by 
the above date. W’here petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at 1-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Directory, petitioner’s name 
and telephone number; date petition 
was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Office of the General Counsel. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555, and to the 
attorney for die licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
tlie petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(l)(i)- 
(v) and 2.714(d). 

Arizona Public Service Company, et al.. 
Docket No. STN 50-529, Palo Verde 
Nuclear Generating Station (PVNGS), 
Unit 2, Nfaricopa County, Arizona 

Date of amendment request: 

December 29,1989, as supplemented 
January 3.1990 

Brief description of amendment: The 
amendment revises surveillance 
requirement 4.1.3.1.2 of Technical 
Specification 3/4.1.3, "Movable Control 
Assemblies,’’ by excluding Control 
Element Assemblies 27 and 41 from their 
31-day surveillances for the remainder 
of the current operating cycle (Cycle 2). 

Date of Issuance: February 2,1990 

Effective date: February 2.1990 

Amendment No.: 32 

Facility Operating License No. NPF- 
51: Amendment changed the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission’s related evaluation 
of the amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards consideration 
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are contained in a Safety Evaluation 
dated 

Attorney for licensee: Mr. Arthur C. 
Gehr, Snell & Wilmer, 3100 Valley 
Center. Phoenix, Arizona 85007. 

Local Public Document Room 
location: Phoenix Public Library. 
Business and Science Division, 12 Ea<^t 
McDowell Road, Phoenix, Arizona 
85004. 

NRC Project Director: Charles M. 
Trammell, Acting 

The Cleveland Electric Illuminating 
Company. Duquesne Light Company. 
Ohio Edison Company, Pennsylvania 
Power Company, Toledo Edison 
Company, Docket No. 50-440, Perry 
Nuclear Power Plant, Unit No. 1. Lake 
County. Ohio 

Date of application for amendment: 
January 19 as amended Januar>' 26,1990. 

Brief description of amendment: The 
amendment increased the limit for RCIC 
equipment room delta-T high trip and 
allowable value in Table 3.3.2-2 of the 
Technical Specifications from less than 
or equal to 37.25“ F and 39“ F to less 
than or equal to 70.9“ F and 72.2“ F. 
respectively, for lake temperatures less 
than 56“ F. 

Dote of issuance: January 31.1990 

Effective date: January 31.1990 

Amendment No, 26 

Facility Operating License No. NPF- 
58. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission's related evaluation 
of the amendment, finding of emergency 
circumstances, consultation with the 
State of Ohio, and final determination of 
no significant hazards consideration are 
contained in a Safety Evaluation dated 
January 31.1990. 

Attorney for licensee: Jay Silberg, 

Esq.. Shaw. Pittman, Potts & 

Trowbridge. 2300 N Street. NW.. 
Washington. DC 20037. 

Local Public Document Room 
location: Perry Public Library. 3753 Main 
Street. Perry, Ohio 44081 

NRC Project Director: John N. Hannon 

Dated at Rockville. Maryland, this 12th day 
of February. 1990. 

For the Nuclear Regulatory Coiymission 
Gary' M. llolahan. 

Acting Director. Division of Reactor Projects - 
iff. fV. V and Spec iaf Projects Office of 
Nuclear Reactor Regulation 
|FR Doc. 90-3865 Filed 2-20-90; 8:45 amj 
BILUNQ COD€ 7SM-01-0 


(Docket No. 50-423) 

Northeast Nuclear Energy Company: 
Millstone Nuclear Power Station, Unit 
No. 3; Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regulatory 
Commission (NRC or the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
49 to Northeast Nuclear Energy 
Company (the licensee), for Millstone 
Unit 3 located in the Town of Waterford. 
Connecticut. 

Enxdronmental Assessment 
Identification of Proposed Action: 

The proposed amendment, would 
provide revised Technical Specifications 
regarding power distribution limits, 
main steam isolation valves and 
radiation monitors. 

The proposed action is in accordance 
with the licensee's application dated 
July 20.1989. as supplemented by letter 
dated October 16,1989. 

The Need for the Proposed Action: 

The need for the proposed changes to 
the Technical Specifications Is 
addressed in the licensee's application 
dated July 20.1989 as supplemented by 
letter dated October 16,1989 as follows: 

• TS 4.2.2.2.2 would be changed to 
revise the formula for calculation of 
power distribution limits. This change is 
needed to resolve inconsistency 
between calculations performed with 
three reactor coolant pumps (RCPs) in 
operation and calculations performed 
with four RCPs in operation. 

• TS 3/4.7.1.5 would be changed to 
require that the main steam isolation 
valves (MSIVs) be operable in Mode 4 
with a closure time of 120 seconds. This 
change is needed to reflect revised 
calculations concerning a main steam 
line break accident at hot zero power. 

• TS Tables 3.3-6. 3.3-10. 4.3-3 and 
4.3-7 would be changed to reflect the 
proper functions of radiation monitors’ 
RE41 and RE42. These changes are 
needed to avoid unnecessary reactor 
shutdown in the event that RE41 or RE42 
become inoperable. 

Environmental Impacts of the Proposed 
Action 

The proposed changes to the 
Technical Specifications would not 
affect plant effluents during normal or 
accident conditions. Accordingly, there 
are po significant radiological/non- 
radiological environmental Impacts 
associated with the proposed licensing 
action. 


Alternatives to the Proposed Action 

Since the staff concluded that there 
are no significant environmental effects 
that would result from the proposed 
action, any alternatives with equal or 
greater environmental impacts need not 
be evaluated. 

The principal alternative would be to 
deny the requested amendment. This 
would not reduce environmental 
impacts of plant operation. 

Alternative Use of Resources 

The action would involve no use of 
resources not previously considered in 
the “Final Environmental Statement 
related to the operation of Millstone 
Nuclear Power Station Unit No. 3,*’ 
dated December 1984. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The staff has determined not to 
prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed actions will not have 
a significant effect on the quality of the 
human environment. 

For further details with respect to this 
action, see the application for 
amendment dated July 20.1989. as 
supplemented by letter dated October 
16. 1989. which is available for public 
inspection at the Commission's Public 
Document Room, the Celman Building. 
2120 L Street NW., Washington, DC 
20555 and at the Waterford Public 
Library. 49 Rope Ferry Road. Waterford. 
Connecticut 06385. 

Dated at Rockville. Maryland, this 13th day 
of February 1990. 

For the Nuclear Regulatory Commission. 
John F. Stol 2 . 

Director. Project Directorate l-^. Division of 
Reactor Projects-I/II. Office of Nuclear 
Reactor Regulation. 

[FR Doc. 90-3945 Filed 2-20-90: 8:45 am) 
BILLING COO€ TSSO-CI-M 


(Docket No. 50-4831 

Union Electric Co.; Environmental 
Assessment and Finding of No 
Significant Impact 

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
30. issued to Union Electric Company 


4 

s 
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(the licensee), for operation of the 
Callaway Plant, located in Callaway 
County. Missouri. 

Environmental Assessment 

Identification of Proposed Action 

The proposed amendment would 
allow continued operation for 72 hours 
for diagnosis and repair, with one or 
more control rod assemblies inoperable 
due to a rod control urgent failure alarm 
or other electrical problem in the rod 
control system provided all affected 
control rods remain trippable. 

The proposed action is in accordance 
with the licensee’s application for 
amendment dated August 2,1989, as 
supplemented by letter dated December 
28.1989. 

The Need for the Proposed Action 

The proposed change to the technical 
specifications (TS) provides a distinct 
action statement for an inoperable rod 
consistent with the significance of the 
malfunctiorL A rod that is inoperable 
due to being untrippable is more 
significant than a rod that cannot be 
stepped due to an electrical malfunction, 
but remains trippable. Distinguishing 
between these types of malfunctions 
will allow an appropriate time period to 
complete corrective action 
commensurate with significance of the 
malfunction. The proposed change to the 
existing TS would allow continued 
operation for 72 hours for diagnosis and 
repair, with one or more control rod 
assemblies inoperable due to a rod 
control urgent failure alarm or other 
electrical problem in the rod control 
system provided all affected control 
rods remain trippable. 

Environmental Impacts of the Proposed 
Action 

The Commission has completed its 
evaluation of the proposed revision to 
the TS and finds that, since the 
extension of the allowable outage time 
only applies to rods which remain 
trippable. assurance of the rod’s primary 
safety function is maintained. Extension 
of compliance lime would allow 
sufficient time to evaluate the failure, 
and to develop a systematic work plan 
without distraction of making shutdown 
preparations at the same time. 
Additionally, it would reduce the 
potential for requiring the plant to go 
through an unnecessary transient 
because of electronic failure in rod 
control that does not affect the trip 
capability. Therefore, the proposed 
changes do not increase the probability 
or consequences of accidents, no 
changes are being made in the types of 
any effluents that may be relea8€^ 


offsite, and there is no significant 
increase in the allowable individual or 
cumulative occupational radiation 
exposure. Accordingly the Commission 
concludes that this proposed action 
would result in no significant 
radiological environmental impact. 

The Notice of Consideration of 
Issuance of Amendment and 
Opportunity for Hearing in connection 
with this action was published in the 
Federal Register on ^ptember 18.1989 
(54 FR 36469). No request for hearing or 
petition for leave to intervene was filed 
following this notice. 

With regard to potential 
nonradiological impacts, the proposed 
change to the TS involves systems 
located within the restricted area as 
defined by 10 CFR part 20. It does not 
affect nonradiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant 
nonradiological environmental impacts 
associated with the proposed 
amendment. 

Alternative to the Proposed Action 

Since the Commission concluded that 
there are no significant environmental 
effects that would result from the 
proposed action, any alternatives with 
equal or greater environmental impacts 
need not be evaluated. 

The principal alternative would be to 
deny the requested amendment This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 

Altemotive Use of Resource 

This action does not involve the use of 
any resources not previously considered 
in the Final Environmental Statement for 
the Callaway Plant dated January 1982. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee’s 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed license 
amendment. 

Based upon the foregoing 
environmental assessment, we conclude 
that the proposed action will not have a 
significant effect on the quality of the 
human environment 

For further details with respect to this 
action, see the application for 
amendment dated August 2.1989, and 
the supplement dated December 28, 

1989, which are available for public 
inspection at the Commission’s Public 
Document Room, 2120 L Street. NW., 


Washington. DC. and at the Callaway 
County Public Library. 710 Court Street, 
Fulton, Missouri 65251 and the John M. 
Olin Library, Washington University, 
Skinker and Lindell Boulevards, St 
Louis. Missouri 63130. 

Dated at Rockville. Maryland, this 9th day 
of February 1990. 

For the Nuclear Regulatory Commission. 
James R. Hall. 

Acting Director, Project Directorate 111-3, 
Division of Reactor Proiects — III, IV, V and 
Special Projects, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-3862 Filed 2-20-90:8:45 am) 
BILLINQ CODE 7890-01-41 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Mechanical Components; Meeting 

The Subcommittee on Mechanical 
Components will hold a meeting on 
March 7.1990, Room P-110, 7910 Norfolk 
Avenue. Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: Wednesday, March 
7,1990—8:30 a.m. until the conclusion of 
business. 

The Subcommittee will review nuclear 
power plant value concerns including; 

(1) Status of the MOV program. (2) the 
status of the check value program, (3) 
the status of diagnostics for check 
values, (4) programs on valves important 
to safety, i.e., butterfly values, and (5) 
related value concerns. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting open to the public, and 
questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, 
their consultants, and other interested 
persons regarding this review. 
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Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been canceled or 
rescheduled, the Chairman’s ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff member, Mr. Elpidio G. Igne, 
(telephone 301/492-8192) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
which may have occurred. 

Dated: February 14,1990. 

Cary R. Quittschreiber, 

Chief Project Review Branch No. 2. 

[FR Doc. 90-3935 Filed 2-20-90; 8:45 am] 

BILLING CODE 759(M)1>M 


[Docket No. 50-443; License No. NPF-67) 

Public Service Company of New 
Hampshire (Seabrook Station, Unit 1); 
Receipt of Petition for Director’s 
Decision 

Notice is hereby given that by 
Memorandum and Order dated January 
23,1990, the Atomic Safety and 
Licensing Appeal Board has referred a 
letter dated January 11,1990, filed by 
Patricia Pierce-Bjorklund. to the 
Executive Director for Operations for 
consideration pursuant to 10 CFR 2.206. 
As an enclosure to her January 11 letter, 
Ms. Pierce-Bjorklund submitted a letter 
dated July 11.1989. feom the Board of 
Selectmen of the town of Essex, 
Massachusetts, to the NRC’s Advisory 
Committee on Reactor Safeguards 
(ACRS). In her January 11. letter, Ms. 
Pierce-Bjorklund asserted that she had 
prepared the Essex letter, and requested 
that that letter and the safety issues 
raised therein be considered as grounds 
for denial of a license to operate the 
Seabrook facility. The bases for Ms. 
Pierce-Bjorklund’s request, as set forth 
in the Essex letter, are that the operating 
discharges to air and ocean &t)m 
Seabrook will accumulate in the 
northern portion of the marshes 
extending south of the facility and cause 
long-lived isotopes to enter nutrient 
cycles, and that the town of Essex will 
suffer irreparable injury by reason of 
permanent contamination caused by 
numerous unresolved reactor safety 
issues. 

The request is being treated pursuant 
to 10 CFR 2.206 of the Commission’s 
regulations. The Petition has been 
referred to the Director of the Office of 
Nuclear Reactor Regulation (NRR). As 


provided by § 2.206, appropriate action 
will be taken on the Petition within a 
reasonable time. 

Copies of the Petition are available for 
public inspection at the Commission’s 
Public Document Room at 2120 L St. 
NW.. Washington, DC 20555. 

For the Nuclear Regulatory Commission. 
Dated at Rockville. Maryland, this 9th day 
of February. 1990. 

Thomas E. Murley, 

Director, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 90-3863 Filed 2-20-90; 8:45 ami 

BILUNG CODE 7590-01-M 


Residual Radioactive Contamination 
From Decommissioning; Availability 

The Nuclear Regulatory Commission 
has published a draft report for 
comment entitled, “Residual 
Radioactive Contamination From 
Decommissioning: Technical Basis For 
Translating Contamination Levels To 
Annual Dose” (NUREG/CR-^512). The 
Commission is considering the use of the 
technical basis report to implement, on 
an interim basis, its contamination 
criteria for soils and structures in the 
area of decommissioning. 

A free single copy of dbraft NUREG/ 
CR-5512 may be requested by those 
considering public comment by writing 
to the U.S. Nuclear Regulatory 
Commission. Document Control Branch. 
NMBB 7103, Washington, DC 20555. A 
copy is also available for inspection 
and/or copying for a fee in the NRC 
Public Document Room, 2120 L Street. 
NW. (Lower Level), Washington. DC. 

Dated at Rockville. Maryland, this 13th day 
of February, 1990. 

For the Nuclear Regulatory Commission. 
Donald A. Cool, 

Chief Radiation Protection and Health 
Effects Branch. Division of Regulatory 
Applications. Office of Nuclear Regulatory 
Research. 

[FR Doc. 90-3943 Filed 2-20-90; 8:45 amj 
BILUNG CODE 7590-01-M 


[Docket No. 50-219] 

GPU Nuclear Corporation and Jersey 
Central Power & Light Co.; Oyster 
Creek Nuclear Generating Station; 
Exemption 

I. 

The GPU Nuclear Corporation and 
Jersey Central Power A Light Company 
(GPUN/the licensee) are fiie holders of 
Provisional Operating License No. DPR- 
16, which authorizes operation of the 
Oyster Creek Nuclear Generating 
Station (the facility) at steady state 


reactor core power levels not in excess 
of 1930 megawatts thermal. The license 
provides, among other things, that 
Oyster Creek Nuclear Generating 
Station is subject to all rules, 
regulations, and Orders of the 
Commission now or hereafter in effect 

The plant is boiling water reactor 
(BWR) located at the licensee’s site in 
Ocean County. New Jersey. 

11 . 

On November 19.1980, the NRC 
published a revised Code of Federal 
Regulations, 10 CFR 50.48 and a new 
appendix R to 10 CFR part 50 regarding 
fire protection features of nuclear power 
plants. The revised § 50.48 and appendix 
R became effective on February 17,1981. 
Section III of appendix R contains 
fifteen (15) subsections, lettered A 
through O. each of which specifies 
requirements for a particular aspect of 
the fire protection features at a nuclear 
power plant. One of these fifteen 
subsections. lU.J, is the subject of this 
exemption request. Specifically, section 
III.J requires emergency lighting units of 
8-hour capacity be provided for all areas 
needed for operation of safe shutdown 
equipment and for access and egress 
routes thereto. 

UI. 

By letter dated November 24.1986, the 
licensee requested an exemption from 
the requirements of section III.J of 
appendix R to 10 CFR part 50 to move 
into the control room the d.c. power 
source (batteries or battery/charger 
units) for the control room emergency 
lights. The basis for the requested 
exemption is that two lighting systems 
are installed in the control room. Each 
system has its own independent power 
supply. In addition, the power supplies 
and electrical circuits to the two lighting 
systems are so separated that no single 
fire outside the control room will 
damage both. This arrangement assures 
continuous lighting in the control room 
in the event of any postulated fire 
occurring in the plant. 

The staff has reviewed the licensee’s 
request and the supporting technical 
information contained in the licensee’s 
November 24,1986 letter. The staff 
agrees with GPU Nuclear Corporation’s 
conclusion that the existing two lighting 
systems with independent and separate 
power supplies and circuits provided for 
the control room are fully acceptable. 
The staff also agrees that the 
installation of individual 8-hour capacity 
battery powered emergency lighting 
units in the control room would not 
significantly improve fire safety in the 
plant. 
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IV. 

Accordingly, the Commission has 
determined that pursuant to 10 CFR 
50.12. this exemption is authorized by 
law, will not present an undue risk to 
the public health and safety, and is 
consistent with the common defense and 
security. The Commission has further 
determined that speci al circumstances, 
as set forth in 10 CFR 50.12(a)(2)(ii), are 
present justifying the exemption, namely 
that the application of the regulation in 
the particular circumstances is not 
necessary to achieve the underlying 
purpose of the rule. Accordingly, the 
Commission hereby grants an exemption 
as described in section Ill above from 
the requirements of section IILJ of 
appendix R to 10 CFR part 50. 

Pursuant to 10 CFR 51.32. the 
Commission has determined that the 
granting of this exemption will have no 
significant impact on the environment 
(55 FR 4497). 

This exemption is effective upon 
issuance. 

Dated at Rockville. Maryland, this 12tb day 
of February, 1990. 

For the Nuclear Regulatory Commission. 
Steven A Varga, 

Director, Division of Reactor Projects —////, 
Office of Nuclear Reactor Regulation. 

(FR Doc. 90-3861 Filed 2-20-90: 8:45 am) 

BILLtKG COD€ 7S«a-01-M 


[Docket No. 50-1121 

University of Oklahoma; University of 
Oklahoma (AGN 221P Nuclear 
Reactor); Order Terminating Facility 
License 

By application dated October 25,1988, 
as supplemented on March 9 and August 
28.1989, the University of Oklahoma 
(the licensee) requested from the 
Nuclear Regulatory Commission (the 
Commission) authorization to dispose of 
the component parts of its AGN 221P 
Nuclear Reactor located in Norman, 
Oklahoma and to terminate Facility 
License No. R-53. A Notice of “Proposed 
Issuance of Orders Authorizing 
Disposition of Component Parts and 
Terminating Facility License,*’ was 
published in the Federal Register on 
December 13.1988, (53 FR 50144). No 
request for a hearing or petition for 
leave to intervene was filed following 
notice of the proposed action. By Order 
dated June 5.1989. the Commission 
authorized dismantling of the facility 
and disposal of component parts as 
proposed in the licensee’s dismantling 
plan. 

The reactor fuel has been removed 
from the core and shipped to a 
Department of Energy facility. The 


reactor facility has been completely 
dismantled and all requirements 
pertaining to residual radioactivity, 
personnel and external radiation 
exposure, and fuel disposition have 
been met. Confirmatory radiological 
surveys verified that the facility met the 
recommended regulatory gudance for 
release of the facility for unrestricted 
use. Accordingly, the Commission has 
found that the facility has been 
dismantled and decontaminated 
pursuant to the Commission’s Order 
dated June 5,1989. Satisfactory 
disposition has been made of the 
component parts and fuel in accordance 
with the Commission’s regulations in 10 
CFR chapter I, and in a manner not 
inimical to the common defense and 
security, or to the health and safety of 
the public. Therefore, based on the 
application filed by the University of 
Oklahoma, located in Norman, 
Oklahoma, and pursuant to sections 104 
and 161 b, i. of the Atomic Energy Act of 
1954, as amended, and in 10 CFR 
50.82(b). Facility License No. R-53 is 
terminated as of the date of this Order. 
In accordance with 10 CFR part 51, the 
Commission has determined that the 
issuance of this termination Order will 
have no significant impact The 
Environmental Assessment was 
published in the Federal Register on 
February 9,1990 (55 FR 4741). 

For further details with respect to this 
action see (1) The application for 
termination of Facility License No. R-53, 
dated October 25,1988 as supplemented, 

(2) the Commission’s Safety Evaluation 
related to the termination of the license, 

(3) the Environmental Assessment, and 

(4) the Notice of “Proposed Issuance of 
Orders Authorizing Disposition of 
Component Parts and Terminating 
Facility License,’’ published in the 
Federal Register on December 13,1988 
(53 ra 50144). Each of these items is 
available for public inspection at the 
Commission’s Public Document Room, 
2120 L Street NW., Washington. DC 
20555. Copies of items (2), (3) and (4) 
may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director. Division 
of Reactor Projects—HI. IV. V and 
Special Projects. 

Dated at Rockville. Maryland, this 14th day 
of February 1990. 

For the Nuclear Regulatory Commission. 
Gary M. llolahan. 

Acting Director, Division of Reactor 
Projects — UirV, V and Special Projects,. 
Office of Nuclear Reactor Regulation. 

[FR Doc. 90-3944 Filed 2-20-90; 8:45 am) 
BHJJNG CODE 7S90-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

Request for 0MB Approval of 
Information Collection: Interim 
Procedures for Single-Employer Plan 
Terminations 

AGENCY; Pension Benefit Guaranty 
Corporation. 

ACnON: Notice of request for OMB 
approval. 

SUMMARY: The Pension Benefit 
Guaranty Corporation (“PBGC”) has 
requested approval by the Office of 
Management and Budget (“OMB”) of a 
collection of information from plans 
terminating in a standard termination. 
Collection of this information, which 
relates to the purchase of benefits in 
annuity form from insm^rs, is already 
approved under OMB Number 1212- 
0036. However, PBGC is now requesting 
approval to collect this information at 
an earlier point in the termination 
procedure. This notice advises the 
public that PBGC has requested OMB 
approval of tbis modification of a 
currently approved collection of 
information. This notice further advises 
the public that, for the reasons set forth 
below, the PBGC has requested 
expedited review by OMB. 

ADDRESSES: Written comments (at least 
three copies) should be addressed to: 
Office of Management and Budget, 
Paperwork Reduction Project (1212- 
0036), Washington, DC 20503, The 
request for approval will be available 
for public inspection at the PBGC 
Communication and Public Affairs 
Department, suite 7100.2020 K StreeL 
NW., Washington, DC 20006, between 
the hours of 9 a.m. and 4 p jn. 

FOR FURTHER INFORMATION CONTACT: 

J. Ronald Goldstein, Senior Counsel, 
Office of General Counsel (22500), 
Pension Benefit Guaranty Corporation. 
2020 K Street, NW„ Washington, DC 
20006, 202-778-8859 for TTY and TDD). 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35) establishes {>olicies 
and procedures for controlling the 
paperwork burdens imposed by Federal 
agencies on the public. The Act vests 
the Office of Ma lagement and Budget 
(“OMB”) with regulatory responsibility 
over these burdens, and OMB has 
promulgated rules on the clearance of 
collections of information by Federal 
agencies. 

The Employee Retirement Income 
Security Act of 1974. as amended 
(“ERISA“). imposes restrictions on the 
voluntary termination of single- 
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employer plans; /.e.* * plans may be 
terminated only if the statutory 
requirements for either a standard or a 
distress termination are met, and plans 
must submit to PBGC information 
necessary for it to determine whether 
those requirements have been met. One 
of the requirements for a standard 
termination is that the plan 
administrator make a final distribution 
of plan assets in satisfaction of all 
benefit liabilities under the plan (ERISA 
section 4041(b)(2)(D)). Distribution may 
be in annuity or other form in 
accordance with plan provisions (ERISA 
section 4041(b)(3)(A)). Benefits in 
annuity form must be provided by the 
plan administrator through the purchase 
of “irrevocable commitments from an 
insurer'* to pay the annuities (ERISA 
section 4041(b)(3)(A)). 

The Pension Benefit Guaranty 
Corporation (“PBGC’) currently has two 
sets of forms that are used by plan 
administrators to notify PBGC of 
proposed plan terminations (both 
approved under 0MB control No. 1212- 
0036). Under the older forms, use of 
which is being phased out. a statement 
as to whether benefits will be provided 
in annuity form and the name of the 
insurer is requested as part of the 
standard termination notice (Form 444, 
items 2.A. amd 2.C). However, 
submission of this information on Form 
444 is not mandatory; this information is 
not required to be submitted until 30 
days after the final distribution of the 
plan’s assets when the plan 
administrator's poshdistribution 
certification must be submitted. Under 
PBGCs new termination forms, Forms 
500 and 501, information concerning the 
purchase of benefits in annuity form 
must be submitted to PBGC only as part 
of the post-distribution certification 
(Form 501). (Plan administrators must 
use Forms 500 and 501 for all 
terminations with respect to which 
notices of intent to terminate are issued 
on or after February 1,1990.) 

Due to recent concerns about insurers 
with whom plans are contracting to 
purchase annuities on plan termination, 
and after consultation with the 
Department of Labor, the PBGC has 
determined that it should obtain 
information on the identity of such 
insurers at an earlier stage in the 
termination process. Accordingly, PBGC 
is seeking OMB approval to modify the 
existing reporting requirements so as to 
require submission of insurer names and 
addresses at an earlier date. Because of 
those recent concerns and the size of 
PBGCs inventory of pending 
terminations. PBGC has requested 
expedited review by OMB pursuant to 5 


CFR 1320.18. As part of the expedited 
review process, the PBGC is hereby 
publishing the response form by which 
PBGC would be collecting this 
information. This revised reporting 
requirement would remain in effect until 
PBGC issues its final regulation on 
standard terminations, at which time 
PBGC will modify Form 500. 

The PBGC will request the 
information from the plan administrator 
by correspondence, enclosing the 
response form to be completed and 
returned to the PBGC. This procedure 
will impose a minimal burden on plan 
administrators. The PBGC estimates that 
the aggregate burden imposed on plan 
administrators in fulfilling this 
information collection requirement is 
1,716 hours, based on 10,300 responses 
at an average response time of Va hour. 
The total number of responses reflects 
5,200 standard terminations pending 
with the PBGC in which the insurer has 
not been identified, and an estimated 
5,100 new standard terminations subject 
to this information request that will be 
filed prior to issuance of the final 
standard termination regulation. 

Issued at Washington, DC this 15th day of 
Febmary, 1980. 

James B. Lockhart III, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

Approved OMB 1212-0036 
Expires_ 

Pension Benefit Guaranty Corporation. 
Case Operations and Assistance 
Division, Code 25430, 

2020 K Street, NW.. 

Washington, DC 20006-1860 

Plan name: 

EIN/PN: 

PBGC Case # 

Some or all plan benefits are to be 
provided in annuity form. 

Yes__ No_ 

If “yes”, the name of the insurer with 
whom we have contracted or intend to 
contract for the provision of annuity 
benefits under the plan is: 

Name of Insurer_ 

Address of insurer_ 


Plan Administrator’s signature 
Date 

[FR Doc. 90-3970 Filed 2-20-90; 8:45 am) 
BILUNG CODE 770S-Ot-I(l 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-27702; Flic No. SR-NYSE- 
90-04) 

Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Rling and 
Order Granting Partial Accelerated 
Approval of a Proposed Rule Change 
Regarding Pilot Program Covering 
Rve Rules on the List of Exchange 
Rule Violations and Fines Applicable 
Thereto Pursuant to Rule 476A 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act)» 
and Rule 19b-4 thereunder,* notice is 
hereby given that on January 31.1990, 
the New York Stock Ebcchange, Inc. 
(“NYSE” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission” or “SEC”) the proposed 
rule change as described in Items I, B, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The proposal would renew 
until October 5.1990 the operation of the 
Exchange’s pilot program covering five 
substantive rules (NYSE Rules 408(a). 
432(a], 451,452, and 726) included in the 
Exchange's Rule 476A minor rule 
enforcement and reporting plan. The 
Exchange also proposes to make these 
rules a permanent part of the Rule 476A 
violations list after the pilot expires. 

The Exchange has requested partial 
accelerated approval of the proposed 
rule change pursuant to section 19(b)(2) 
of the Act * so that the pilot program’s 
operation will be renewed until October 
5,1990. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons, and this order grants partial 
accelerated approval of the NYSE’s 
proposal to renew the pilot until 
October 5,1990. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The NYSE originally filed its proposal 
to add Rules 400(a). 432(a). 451. 452 and 
726 to the Exchange Rule 476A 
violations list with the Commission on 
July 10,1986 (File No. SR-NYSE-86-21). 
On October 5,1987, the Commission 
approved for a pilot period of two years 
the addition of the above-mentioned 
rules to the list.** The purpose of this 


» 15 U.&a 78ft(b)(l) (1982). 

* 17 CFR 240.19b-4 (1989). 

» 15 U.S.C. 788(b)(2) (1982). 

* See Securities Exchange Act Release No. 24895 

(October 5.1987), 52 FR 38296 (October 10. 1987) 
(order approving File No. SR-N'YSE-86-21). 
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proposed rule change is to renew the 
pilot program until October 5,1990 and 
make these rules a permanent part of 
the list after the pilot expires. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and Basis 
for. the Proposed Rule Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change. 
The text of these statements may be 
examined at the places specified in Item 
III below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B). and (C) 
below, of the most significant aspects of 
such statements. 

A, Self-Regulatory Organizations 
Statement of the Purpose of and Basis 
for. the Proposed Buie Change 

1. In Securities Exchange Act Release 
No. 24895. the Commission approved 
File No. SR-NYSE-66-21 relating to a 
revision of the list of Exchange rule 
violations and applicable fines pursuant 
to NYSE Rule 476A. However, this 
approval was granted with the 
understanding that five of the rules 
being added to the list (408(a). 432(a). 
451. 452. and 726) were being approved 
for only a two-year pilot period which 
ended October 5.1989. Although no Rule 
476A violations of these rules occurred 
during the pilot period, the Exchange 
believes that inclusion of the rules on 
the Rule 476A violations list provides a 
valuable enforcement tool and serves a 
valid regulatory purpose. Therefore, it is 
proposed that the pilot period be 
renewed for one year until October 5. 
1990 and that the five above-mentioned 
rules be made a permanent part of the 
violations list after the pilot’s expiration. 

2. The basis under the Act for the 
proposed rule change is section 6(b)(6) ® 
of the Act in that it will provide a 
procedure whereby member 
organizations can be “appropriately 
disciplined" in those instances when a 
rule violation is minor in nature, but a 
sanction more serious than a warning or 
cautionary letter is appropriate. The 
Exchange believes the proposed rule 
change provides a fair procedure for 
imposing such sanctions, in accordance 
with the requirements of sections 6(b)(7) 
and 6(d)(1). 

B, Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange believes that this 
proposed rule change does not impose 


^fd 

® 15 U.S.C.78f(bH6)(1982). 

» 15 U.S.C. 78f(b}(^). (dKD (1982). 


any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change From Members. 
Participants, or Others 

The Exchange did not solicit or 
receive written comments on the 
proposed rule change from members, 
participants or others. 

III. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW., 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with 5 U.S.C. 552. will be 
available for inspection and copying in 
the Commission's Public Reference 
Section. 450 Fifth Street NW., 
Washington. DC 20549. Copies of such 
filings will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number in the 
caption above and should be submitted 
by March 14,1990. 

IV. Conclusion 

The Commission finds that the 
proposal to renew the Rule 476A pilot is 
consitent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to a national 
securities exchange, and, in particular, 
the requirements of section 6 of the 
Act ® and the rules and regulations 
thereunder. In this regard, we note that 
the renewal of the pilot furthers the 
protection of investors and the public 
interest because it allows for the pilot 
program to operate while the 
Commission considers the Exchange's 
request for permanent approval. During 
the renewed pilot period, the 
Commission will continue to examine 
whether summary disposition and 
quarterly reporting of violations of the 
above-cited rule enhances the NYSE 
disciplinary program and provides the 
Commission sufficient information by 
which to carry out its oversight 


• 15 U.S.C 78s (1982). 


responsibilities concerning the 
enforcement and disciplinary activities 
of the NYSE,® To aid in that 
examination, the NYSE has agreed to 
submit a report to the Commission on 
compliance activities concerning these 
five rules on August 5,1990. 

The Commission finds good cause for 
approving the proposed renewal of the 
pilot prior to the thirtieth day after the 
date of publication of notice thereof in 
the Federal Register. The Commission 
believes it is necessary to renew the 
pilot program's operation so as to afford 
both the Exchange and the Commission 
an opportunity to evaluate the pilot's 
operation. The Commission believes, 
therefore, that accelerated effectiveness 
of the renewal of the pilot program for 
an additional eight month term is 
appropriate. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act.*® That the 
proposed rule change (SR-NYSE-90-04) 
be. and hereby is. appraved for a period 
ending on October 5,1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.** 

Dated: February 12.1990. 
lonathan G. Katz, 

Secretary. 

IFR Doc. 90-3947 Filed 2-20-9a 8:45 am] 
BILLING COO€ i010-01-M 


(Release No. 34-27710; File No. SR-NYSE- 
89-44 and Arndt. No. 1) 

Self-Regulatory Organizations; New 
York Stock Exchange, Inc.; Notice of 
Filing of Proposed Rule Change and 
Amendment No. 1 to Proposed Rule 
Change Relating to Amendments to 
NYSE Rule 476A 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act"), 
15 U.S.C. 78s(b)(l). notice is hereby 
given that on December 28,1989, the 
New York Stock Exchange. Inc. (“NYSE" 
or “Exchange") filed with the Securities 
and Exchange Commission 
(“Commission" or “SEC") a proposed 
rule change, and on January 19,1990 
filed Amendment No. 1 to the proposed 
rule change as described in Items I, II. 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit 


• Reporting of violations by self-regulatory 
organizations (‘‘SROt’*) to the Commission is an 
essential means of SRO oversight that supplements 
the information obtained through inspections. 

15 U.S.C 78s(b)(2) (1982). 

•« See 17 CFR 200.30-3 (1989). 
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comments on the proposed rule change 
from interested parties. 

I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

This proposed rule change would 
revise the “List of Exchange Rule 
Violations and Fines Applicable Thereto 
Pursuant to Rale 476A“ for imposition of 
fines for minor violations of rules and/or 
policies (the Rule 476A Violations List) 
by adding to the List certain rules and 
policies administered by the Market 
Surveillance Division, which are as 
follows: Rule 104.10, new Rule 106, 
Mandatory Participation in the quarterly 
SPEQ process (as administered under 
Rule 103A). Rule 123A.30, Rules 121 and 
123, and all provisions set forth in Rules 
15 and 15A [the Inlerraarkel Trading 
System (“ITS“) Rules). 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 

The NYSE has prepared summaries, set 
forth in sections (A). (B). and (C) below, 
of the most significant aspects of such 
statements. 

(A) Self-Regulatory Organization *5 
Statement of the Purpose of qnd 
Statutory Basis for, the Proposed Rule 
Change 

(1) Purpose 

Rule 476A* provides that the 
Exchange may impose a fine, not to 
exceed $5,000, on any member, member 
organization, allied member, approved 
person, or registered or non-registered 
employee of a member or member 
organization for a minor violation of 
certain specified Exchange rules. 

The purpose of the Rule 476A 
procedure is to provide for a response to 
a rule violation when a meaningful 
sanction is appropriate but when 
initiation of a full disciplinary 
proceeding under Rule 476 is not 
suitable because such a proceeding 


' Rule 476A was approved by Ihe Commission on 
lanuary 25,1985 [see Release No. 34-21688). 
Subsequent additions of rules to the Rule 476A 
Violations List were approved on May 14.1985 (see 
Release No. 34-22037). September 17.1965 (setf 
Release No. 34-22415). October 2,1965 (see Release 
No. 34-22406). April 11.1986 (see Release No. 34- 
23104). October 5.1967 (see Release No. 34-24085) 
and May 27.1988 [see Release No. 34-25763). 


would be more costly and onerous than 
would be warranted given the minor 
nature of the violation. Rule 476A 
provides for an appropriate response to 
minor violations of certain Exchange 
rules while preserving the due process 
rights of the party accused through 
specified, required procedures. The list 
of rules which are eligible for 476A 
procedures specifies those rule 
violations which may be the subject of 
fines under the rule and also includes a 
schedule of fines. 

In SR-NYSE-84-27, which initially set 
forth the provisions and procedures of 
Rule 476A, the Exchange indicated it 
would amend the list of rules from time- 
to-time, as it considered appropriate, in 
order to phase-in the implementation of 
Rule 476A as experience with it was 
gained The Exchange's regulatory 
divisions have amended the List since 
its initial implementation to include 
either existing rules or newly approved 
ones, which are appropriate for 
inclusion in this particular disciplinary 
process when violations occur. 

Rule 104.10, The Exchange proposes 
to add Rule 104.10 to the List of rules 
subject to imposition of fines under Rule 
476A procedures. Rule 104.10 imposes 
affirmative and negative obligations on 
specialists, and contains a number of 
specific restrictions and limitations as to 
both acquisition and liquidation of 
specialist positions. Adding Rule 104.10 
to the Rule 476A program is expected to 
give Exchange surveillance staff 
additional flexibility in determining the 
appropriate sanctions for violations of 
this Rule. 

Mandatory Participation in the 
'SPEQ**Process, In September, 1989, the 
Exchange submitted SR~NYSE^^O-32 to 
the Commission, which consists of a 
new Specialist Performance Evaluation 
Questionnaire (“SPEQ"), administered 
pursuant to Rule 103A.* The new SPEQ, 
as set forth in that filing, will employ a 
new rating scale and scoring 
methodology, and participation in the 
SPEQ process would be made 
mandatory for all Floor brokers. The 
enhanced SPEQ filed in SR-NYS&-89-32 
reflects the Exchange's on-going 
commitment to continually assess its 
specialist performance evaluation 
program, and to develop appropriate 
enhancements. 

The Exchange is now seeking 
approval to add the mandatory 
participation in the SPEQ process 
requirement to the Rule 476A List 
Failure to participate may subject an 
individual broker to the imposition of a 


* See Securities Exchange Act Release No. 27675 

(February 5.1990} (order approving File No. SR- 
NYSE-898-32). 


fine under Rule 476A. This proposed rule 
change would become effective upon 
Commission approval of SR-NYSE-89- 
32. 

The SPEQ pilot program would be 
deleted from the Rule 476A List since 
the SPEQ process is no longer in a pilot 
phase. 

Other Rules for Inclusion on Rule 
476A List. Other rules proposed for 
inclusion on the Rule 476 List are: new 
Rule 106, which sets forth quarterly 
contact requirements by the specialist 
unit with each of its listed companies, 
and semi-annual contacts with the 15 
largest Exchange member organizations, 
as well as other Exchange member 
organizations who are significant 
customers, or who request such 
contacts; and revised Rules 121 and 123, 
which require time-recording of all 
orders received at the specialist’s post 
and all orders received at a member's 
booth from off the Floor, respectively. 

The Exchange is seeking approval to 
add Rule 123.30 to the Rule 476A List As 
discussed above, this rule states the 
format by which percentage orders must 
be received by the specialist and that 
such orders must be time-stamped upon 
receipt. The rule also deals with the 
conversion of such orders, special 
instructions, occasions where Floor 
Governor approval is required and the 
manner in which the specialist must 
handle such orders. 

Since the inception of the Rule 476A 
program at the Exchange in 1985. the list 
of rules subject to the imposition of fines 
for minor rule violations has included 
certain provisions of Rules 15 and 15A. 

In order to enhance the Exchange's 
disciplinary process in regard to 
enforcing all provisions of the ITS rules, 
the Exchange believes it is now 
appropriate to amend the list by deleting 
the two separate references to specific 
ITS provisions and incorporating all 
aspects of Rules 15 and 15A into the List 
of rules which may be subject to the 
imposition of fines under Rule 476A. 

(2) Statutory Basis for the Proposed Rule 
Change 

The proposed rule change will 
advance the objectives of section 6(b)(6) 
of the Act, in that it will provide a 
procedure whereby member 
organizations can be “appropriately 
disciplined" in those instances when a 
rule violation is minor in nature, but a 
sanction more serious that a warning or 
cautionary letter is appropriate. The 
proposed rule change provides a fair 
procedure for imposing such sanctions, 
in accordance with the requirements of 
sections 6(b)(7) and 6(d)(1) of the Act. 










6142 


Federal Register / Vol. 55. No. 35 / Wednesday. Febmary 21. 1990 / Notices 


(BJ Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change does not 
impose any burden on competition that 
is not necessary or appropriate in 
furtherance of the purposes of the Act. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

The Exchange has neither received 
nor solicited any comments on the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit date, views and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary. 
Securities and Exchange Commission. 
450 Fifth Street. NW., Washington. DC 
20549. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those thatf^ 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street. NW.. Washington. DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by March 14.1990. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: February 14.1990. 
lonathan C. Katz. 

Secretary. 

[FR Doc. 90-3949 Filed 2-20-90; 8:45 am) 
BILLING CODE tOIO-OI-M 


[Release No. 34-27708; File No. SR-NYSE- 
90-51 

Self-Regulatory Organizations; Riing 
of Proposed Rule Change by the New 
York Stock Exchange. Inc. Relating to 
Amendments to NYSE Rule 80A 

Pursuant to section 19(b)(1) of the • 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s{b)(l). notice is hereby 
given that on February 9.1990. the New 
York Stock Exchange, Inc. (“NYSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I. II and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change amends 
Exchange Rule 80A (“Rule”) to add a 
new provision to the Rule to attempt to 
minimize excess market volatility that 
may be associated with index arbitrage 
trading and promote stabilization of the 
market. The proposed amendments 
would be applicable for all index 
arbitrage orders in component stocks of 
the Standard and Poor's 500 Index 
(“S&P”).‘ When the Dow Jones 
Industrial Average (“DJIA”) advances 
by 50 points or more from its previous 
trading day’s closing value, all index 
arbitrage orders to buy any such stock 
must be entered with the instruction 
“buy minus.” When the DJIA declines 
by 50 points or more from the previous 
trading day’s closing value, all index 
arbitrage orders to sell any such stock 
must be entered with the instruction 
“sell plus.” These requirements would 
remain in effect for the remainder of the 
trading day once they have been 
imposed. The proposed rule change is 
being submitted as a one-year pilot 
program to run concurrently with 


' Currently, the trading restrictions imposed by 
rule 80A. as well as the modifications to Rule BOA 
proposed in File No. SR-NYSE-89-41. discussed 
infra note 6 and accompanying text only apply to 
orders routed through the NYSE’s Designated Order 
Turnaround (“DOT’) system. This proposed 
amendment to Rule BOA. however, would apply to 
all NYSE index arbitrage orders, regardless of 
whether they are routed through DOT. 


another proposed amendment to Rule 
80A.* * 

II. Self-Regulatory Organization’s 
Statement of the Purpose of. and 
Statutory Basis for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organizations included 
statements concerning the purpose of. 
and statutory basis for. the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. ^ 

A. Self-Regulatory Organization ’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

During the past several years, the 
Exchange and other market centers have 
been concerned that sophisticated 
trading strategies relating to program 
trading may create excess volatility that 
undermines investor confidence in the 
fairness and orderliness of the securities 
markets, and may in fact constitute a 
threat to the viability of America’s 
capital markets. 

Beginning in 1988, the Exchange took 
several steps to address market 
volatility: 

(i) The Exchange introduced the 
Individual Investor Express Delivery 
Service (“IIEDS”) to provide for 
prioritized delivery of systematized 
orders of under 2,1(X) shared entered for 
the accounts of individual investors.^ 

(ii) The Exchange, in conjunction with 
the Chicago Mercantile Exchange 
(“CME”), developed the procedures in 
current Rule 80A (“sidecar procedures”), 
whereby program trading orders routed 
through DOT are diverted to a separate 
file for five minutes on any day that the 
price of the primary S&P 500 futures 
contract traded on the CME declines 12 
points below its closing value on the 
previous trading day.^ 


• See infra note 0 and accompanying text for a 
description of this proposal. 

* See Securities Exchange Act Release No. 26198 
(October 19.1988). S3 FR 41637 (order approving File 
No. SR-NTSE-8S-24). Recently, the Commission 
approved an Exchange proposal to implement UEOS 
at all times. See Securities Exchange Act Release 
No. 27600 (January 9.1990). 55 FR 1749 (order 
approving File No. SR-NYSE-89-35). 

♦ Id. 
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(iii) The Exchange and the nation’s 
other securities and futures markets 
have agreed to coordinate halts in 
trading of one hour on any day that the 
DJIA declines by 250 points from its 
closing value on the previous trading 
day, and two hours on any day that the 
D]1A declines by 400 points from its 
closing value on the previous trading 
day.* * 

(iv) The Exchange has proposed 
amendments to its Rule 60A that 
attempt to isolate one potential cause of 
market volatility, program trading from 
other market activity.® These 
amendments would: 

(a) Provide that program trading 
orders (as defined in the Rule) in 
component stocks of the S&P 500 Index 
will be diverted to a separate Hie. as 
provided in the rule, for 15 minutes, on 
any day that the DJIA declines by 50 
points or more from its closing value on 
the previous trading day; and 

(b) Provide that such program trading 
orders will be diverted to a separate file 
for 30 minutes on any day that the price 
of the primary S&P 500 futures contract 
traded on the CME declines 12 points 
below its closing value on the previous 
trading day. 

The Exchange noted, in its sidecar 
amendments proposal, that, in a further 
effort to minimize excess market 
volatility related to program trading, the 
Exchange would be requesting that its 
member firms voluntarily refrain from 
executing program trades (including 
customer facilitation program trades) for 
their own accounts. In addition, the 
Exchange is requesting that its member 
firms ask their customers to refrain from 
program trading, unless those trades 
would have a stabilizing influence on 
the market, particularly on any day that 
the DJIA has declined by 50 points or 
more. 

At this time, the Exchange believes 
additional measures are appropriate to 
further minimize excess market 
volatility that may be associated with 
index arbitrage activity, and promote 
market stabilization during periods of 
significant movement in the DJIA.^ 


Md 

* See Securities Exchange Act Release no. 27588 
(Janua.-y 5.1990), 55 FR 1127 (order soliciting public 
comment on File No. SR-NYSE-89-41). ("sidecar 
amendments"). 

’ The proposed NYSE sidecar amendments Supra 
note 6. covered program trading, whereas the 
current NYSE proposal covers only Index arbitrage. 
The NYSE, for the purpose of its proposal, defines 
"program trading" as either (a) index arbitrage or 
(b) any trading strategy involving the related 
purchase or sale of a "basket" or group of 15 or 
more stocks having a total market value of $1 
million or more. "Index arbitrage" is deHned as an 
arbitrage trading strategy involving the purchase or 
sale of a "basket" or group of stocks in conjunction 


The proposed NYSE amendment to 
Rule BOA would (i) require that all index 
arbitrage orders to sell in component 
stocks of the SAP 500 be entered with 
the instruction “sell plus’* (meaning that 
the order could only be executed on a 
plus or zero plus tick) when the DJIA 
declines 50 points from its previous 
trading day’s closing value and (ii) 
require that all index arbitrage orders to 
buy in component stocks of the S&P 500 
be entered with the instruction “buy 
minds” (meaning that the order could 
only be executed on a minus or zero 
minus tick) when the DJIA advances 50 
points from its previous trading day’s 
closing value. 

The Exchange proposes that these 
requirements be imposed on all index 
arbitrage orders, both customer as well 
as member firm proprietary orders, and 
remain in effect for the remainder of the 
trading day once they have been 
imposed. The Exchange intends to 
implement the proposed requirements 
on a one>year pilot basis, to run 
concurrently with its proposed sidecar 
amendment proposal. 

The Exchange believes that the “buy 
minus” and “sell plus” requirement for 
index arbitrage orders will have a 
favorable effect on minimizing excess 
market volatility and promoting market 
stabilization by ensuring that index 
arbitrage orders are executed in a 
stabilizing manner during periods of 
significant maricet volatility and thus 
cannot lead or accelerate additional 
movements upward (in the case of buy 
orders) or downward (in the case of sell 
orders) once the requirements are put 
into effect. 

The NYSE believes that the basis 
under the Act for this proposed rule 
change is the requirement under section 
6(b)(5) of the Act that an exchange have 
rules that are designed to promote just 
and equitable principles of trade, to 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system and, in 
general, to protect investors and the 
public interest. 

B. Self-Regulatory Organization *s 
Statement on Burden on Competition 

The NYSE believes these proposed 
rule changes do not impose any burden 
on competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


with the purchase or sale, or intended purchase or 
sale, of one or more cash-settled options or futures 
contracts on index stock groups, or options on any 
such futures contracts, in an attempt to profit by the 
price difference between the "basket" or group of 
stocks and the derivative index products. 


C. Self-Regulatory Organization *s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members^ Participants, or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will; 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments. 
&11 written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street. NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by March 14,1990. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.* 

Dated: February 13,1990. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 90-3951 Filed 2-20-90; 8:45 am) 

BILUNG C0D£ 0010-01-M 


• 17 CFR 200.30-3(a)(l2) (1989). 
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[File No. 1-9981] 

Issuer Delisting; Application to 
Withdraw From Listing and 
Registration; Bank of San Francisco 
Company Holding Company, 8% 

Series B Convertible Preferred Stock, 
$.01 Par Value 

February 14,1990. 

Bank of San Francisco Company 
Holding Company (“Company”), has 
filed an application with the Securities 
and Exchange Commission 
(“Commission”) pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder to withdraw the above 
specified security from listing and 
registration on the American Stock 
Exchange, Inc. (“AMEX”). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

The Company is currently listed on 
the Amex. The Amex has requested that 
the Company consider withdrawing the 
preferred stock from listing on the Amex 
because the level of trading activity of 
the preferred stock does not meet the 
level normally required by the Amex for 
listed shares. 

Any interested person may. on or 
before March 8,1990, submit by letter to 
the Secretary of the Commission, 450 
Fifth Street, NW„ Washington. DC 
20549. facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchanges and what terms, if any. 
should ^ imposed by the Commission 
for the protection of investors. The 
Commission, based on the information 
submitted to it, will issue €ui order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan C. Katz. 

Secretary. 

|FR Doc. 90-3891 Filed 2-20-90; a-45 am) 
BILLMQ cooe fOKMIl-M 


[Rel. No. IC-17338; 811-3803] 

L.F. RothschHd Exempt Fund, Inc,; 
Application for Deregistration 

February 13.1990. 

AGENCY: Securities and Exchange 
Commission (“SEC”). 
action: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the ”1940 Act”). 


Applicant' L.F. Rothschild Exempt 
Fund, inc. 

Relevant 1940 Act Section: Section 
8(f). 

Summary of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
under the 1940 Act 

Filing Dates: The application on Form 
N-8F was filed on May 23.1989, and 
was amended and restated on January 5. 
1990 and February 2,1990. 

Hearing or Notification of Hearing: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SECs 
Secretary and serving applicant widi a 
copy of the request, personally or by 
m^. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
March 12,1990, and should be 
accompanied by proof of service on 
applicant, in the form of an affidavit or. 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writers interest, the reason for 
the request, and the issues contested. 
Persons may request notification of a 
hearing by WTiting to the SECs 
Secretary. 

addresses: Secretary, SEC, 450 5th 
Street NW.. Washington. DC 20549. 
Applicant. 55 Water Street, New York. 
New York 10041. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Copeland, Legal Technician, 
(202) 272-3099. or Jeremy N. Rubenstein, 
Branch Chief. (202) 272-3023 ^'vision of 
Investment Management, Office of 
Investment Company Regulation.) 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee by either going to the 
SECs Public Reference Branch or 
contacting the SECs commercial copier 
at (800) 231-3282 (in Maryland (301) 258- 
4300). 

Applicants Representations: 

1. Applicant is a Maryland 
corporation and an open-end diversified 
management investment company 
registered under the 1940 Act On July 
19,1983. applicant Bled a notification of 
registration on Form N-8A pursuant to 
section 8(a) of the 1940 Act On the same 
date, applicant filed a registration 
statement on Form N-lA under the 
Securities Act of 1933, which was 
declared effective on November 14,1983. 
Applicant's initial public offering 
commenced on November 28.1983. 

2. At a meeting held on March 29. 

1988, applicant’s board of directors 
adopted a plan of liquidation to 
dissolve. Tbe board determined that it 


was advisable and in the best interest of 
applicant and its shareholders that 
applicant be dissdived and that the 
proceeds from the liquidation of shares 
be returned to the shareholders of 
record as of the close of business on 
March 29,1988. 

3. As of the close of business on April 
4,1988, all outstanding shares of 
applicant, other than the founders’ 
shares, were liquidated at the then 
current net asset value of $1.00 per 
share. The founders’ shares were 
liquidated on May 12,1988. 

4. As of April 30,1988, applicant had 
outstanding 117,682 shares of common 
stock, with a par value of $.01. The 
aggregate net assets were 
approximately $113,307. Applicant 
incurred approximately $20,000 of 
®g8^®te expenses in connection with 
the liquidation, all of which were borne 
by applicant. 

5. Applicant’s portfolio securities as of 
the date of liquidation consisted 
exclusively of short-term tax-exempt 
money market instruments that matured 
on or about May 12,1988. No brokerage 
commission's were paid in connection 
with the liquidation. 

6. As of the time of Hling the 
application, applicant had no 
shareholders, assets or liabilities. 
Applicant is not a party to any litigation 
or administrative proceedings. 

Applicant is not presently engaged in. 
nor does it propose to engage in, any 
business activities other thw those 
necessary for the winding up of its 
aBairs. 

7. Applicant is current on its required 
filings with the SEC. including its N- 
SAR filings required by the 1940 Act 
Applicant will file a Certificate of 
Dissolution with the appropriate state 
authorities. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

|FR Doc. 90-3946 Filed 2-20-90: 8:45 amf 
BILUNQ CODE SOIO-OI-M 


IRel. No. IC-17339; 811-3371] 

LF. Rothschild Earnings and Liquidity, 
Inc,; Application for Deregistration 

February 13.199a 

AGENCY: Securities and Exchange 
Commission (“SEC”). 

action: Notice of Application for 
Deregistration under the Investment 
Company Act of 1940 (the “1940 Act”). 
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Applicant: L.F. Rothschild Earnings 
and Liquidity, Inc. 

Relevant 1940 Act Section: Section 

8(f). 

Summary^ of Application: Applicant 
seeks an order declaring that it has 
ceased to be an investment company 
under the 1940 Act. 

Filing Dotes: The application on Form 
N-8F was filed on May 23. 1989, and 
was amended and restated on January 5. 
1990 and February 2,1990. 

Hearing or Notification of Hearing: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary’ and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p,m. on 
March 12.1990. and should be 
accompanied by proof of service on 
applicant, in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons may request notification of a 
hearing by writing to the SEC’s 
Secretary. 

ADDRESSES: Secretary, SEC, 450 5th 
Street NW.. Washington. DC 20549. 
Applicant, 55 Water Street, New York, 
New York 10041. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Copeland, Legal Technician, 
(202) 272-3009, or Jeremy N. Rubenstein, 
Branch Chief, (202) 272-3023 (Division of 
Investment Management, Office of 
Investment Company Regulation.) 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee by either going to the 
SEC’s Public Reference Branch or 
contacting the SEC’s commercial copier 
at (800) 231-3282 (in Maryland (301) 258- 
4300). 

Applicant’s Representations 

1. Applicant is a Maryland 
corporation and an open-end diversified 
management investment company 
registered under the 1940 act. On 
January 7.1982. applicant filed a 
notification of registration on Form N- 
8A pursuant to section 8(a) of the 1940 
Act. On the same date, applicant filed a 
registration statement on Form N-1 
under the Securities Act of 1933, wrhich 
was declared effective on March 18, 

1982. Applicant’s initial public offering 
commenced on April 2.1982. 

2. At a meeting held on March 29, 

1988, applicant's board of directors 
adopted a plan of liquidation to 
dissolve, llie board determined that it 


was advisable and in the best interest of 
applicant and its shareholders that 
applicant be dissolved and that the 
proceeds from the liquidation of shares 
be returned to the shareholders of 
record as of the close of business on 
March 29,1988. 

3. As of the close of business on April 
4.1988, all outstanding shares of 
applicant, other than the founders* 
shares, were liquidated at the then 
current net asset value of $1.00 per 
share. The founders’ shares were 
liquidated on May 12,1988. 

4. On May 11,1988, applicant had 
outstanding 100 shares of common 
stock, with a par value of $.01. The 
aggregate net assets were 
approximately $22,269. Applicant 
incurred approximately $20,000 of 
aggregate expenses in connection with 
the liquidation, all of which were borne 
by applicant. 

5. Applicant's portfolio securities as of 
the date of liquidation consisted 
exclusively of short-term money market 
instruments that matured on or about 
May 12,1988. No brokerage 
commissions were paid in connection 
with the liquidation. 

6. As of the time of filing the 
application, applicant had no 
shareholders, assets or liabilities. 
Applicant is not a party to any litigation 
or administrative proceedings. 

Applicant is not presently engaged in, 
nor does it proposes to engage in, any 
business activities other than those 
necessary for the w inding up of its 
affairs. 

7. Applicant is current on its required 
filings with the SEC, including its N- 
SAR filings required by the 1940 Act. 
Applicant will file a Certificate of 
Dissolution with the appropriate state 
authorities. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 90-3948 Filed 2-20-90. 8;45 amj 
BILLING CODE tOUKII-M 


[Ret. No. IC-17336; 812-7362] 

Templeton Growth and Treasury Trust, 
Series 1 and Subsequent Series, et al.; 
Application 

February 12.1990. 

AGENCY: Securities and Exchange 
Commission ('*SEC”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the ”1940 Act”). 


Applicants: TempXeion Growth and 
Treasury Trust. Series 1 and Subsequent 
Series (the “Trust”); Templeton Global 
Fund, Templeton Foreign Fund, 
Templeton Growth Fund. Inc., and 
Templeton World Fund, on behalf of 
themselves and any series or portfolio 
thereof (other than any of the 
aforementioned open-end investment 
companies or portfolios thereof which 
are money market or no-load funds, i.e., 
companies that do not impose a sales 
load, deferred sales load or bear 
distribution expenses pursuant to a 12b- 
1 plan); Templeton, Galbraith & 
Hansbeger, Ltd. (the “Advisor”); 
Templeton Funds Distributor, Inc. (the 
“Distributor”); any open-end investment 
company, including any portfolios or 
series thereof (other than money market 
or no-load funds) that may in the future 
be advised by the Advisor or have as 
their principal underwriter the 
Distributor (all of the open-end 
investment companies listed or 
described above are collectively 
referred to as the “Funds”); and Clayton 
Brown & Associates. Inc. (the 
“Sponsor”). 

Relevant 1940 Act Sections: Order 
requested under Section 6(c) granting 
exemptions from sections 12(d)(1), 14(a) 
and 19(b) of the 1990 Act and Rule 19b-l 
thereunder. 

Summary of Application: Applicants 
seek an order to permit multiple series 
of the Trust to invest in portfolios 
consisting both of shares of one of the 
Funds and zero-coupon obligations, to 
exempt the Trust from having to take for 
its own account or place with others 
$100,000 worth of units under an 
investment letter, and to permit the 
Trust to distribute capital gain 
distributions resulting from redemption 
of Fund shares within a reasonable time 
after receipt. 

Filing Date: The application was filed 
on July 26,1989, and was amended on 
February 1,1990, February 7,1990, and 
February 12,1990. 

Hearing or Notification of Hearing: 

An order granting the application will be 
issued unless the Commission orders a 
hearing. Any interested person may 
request a hearing by writing to the SEC’s 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m., on 
March 12.1990, and should be 
accompanied by proof of service on the 
applicants in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons may request notification of a 
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hearing by writing to the SECs 
Seca^tary. 

addresses: Secretary. SEC, 450 5th 
Street, NW.. Washington, DC 20549; 
Applicants (except Clayton Brown & 
Associates, Inc.), 700 Central Avenue, 

St. Petersburg, IHorida 33733-0030; 
Clayton Brown & Associates, Inc.. .500 
West Madison Street, Suite 3000, 

Chicago, Illinois 60000. 

FOR FURTHER INFORMATION CONTACT: 
Bibb L. Strench, Staff Attorney. (202) 
272-2856 or Jeremy N. Rubenstein, 

Branch Chief, (202) 272-3023 (Division of 
Investment Management, Office of 
.Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application is 
available for a fee by either going to the 
SEC’s Public Reference Branch or 
contacting the SEC’s commercial copier 
at (800) 231-3282 (in Maryland (301) 258- 
4300). 

Applicant’s Representations 

1. The Sponsor will serve as the 
depositor for each series of the Trust 
(the ’Trust Series") and will perform 
functions typical of unit investment trust 
sponsors. The Sponsor is a broker- 
dealer registered under the Securities 
Exchange Act of 1934. 

2. Each Fund is an open-end 
management investment company 
registered under the 1940 Act. None of 
the Funds have, to date, adopted a Rule 
12b-1 plan. Each Fund (or a portfolio 
thereof) offers shares %vith a front-end 
sales load and none has any present 
intention of imposing any deferred sales 
charges. 

3. The advisor is registered under the 
Investment Advisers Act of 1940. Each 
Fund has entered into an investment 
advisory agreement %vith the Advisor. 
The Distributor acts as principal 
underwriter for the shares of each Fund 

4. The Trust will be registered under 
the 1940 Act as a unit investment trust 
and will offer units in Trust Series. Each 
Trust Series will be created pursuant to 
a trust agreement which will incorporate 
be reference the master trust indenture 
between the Sponsor and a bank that 
satisfies the criteria in Section 28(a) of 
the 1940 Act (the "Trustee") (the trust 
agreement and master trust indenture 
together, the "Trust Agreement"). 
Pursuant to the Trust Agreement, the 
Sponsor will deposit into each Trust 
Series: (i) Investments in U.S. 
Government and other types of zero- 
coupon obligations or contracts and 
funds for the purchase of such 
obligations purchased from third parties 
at a price determined by an independent 
evaluator, and (ii) shares of one of the 


Funds or contracts and funds for the 
purchase of such shares. The Sponsor’s 
obligation to purchase any zero-coupon 
obligations from third parties in order to 
fulfill contracts to purchase such 
obligations held by a Trust Series will 
be backed by an irrevocable letter of 
credit. All zero-coupon obligations in 
any one Trust Series %vill have 
essentially identical maturities. 

5. Simultaneously with each deposit, 
the Trustee will deliver to the Sponsor 
registered certificates for units 
representing the entire ownership of 
each Trust Series. The units will be 
offered for sale to the public by the 
Sponsor at the public offering price 
described in the applicable final 
prospectus. In addition to the holding 
Fund shares and zero-coupon 
obligations, each Trust Series will also 
hold accrued and undistributed income, 
dividends, capital gains, and 
undistributed cash. 

6. Pursuant to the Trust Agreement, 
the Sponsor may deposit additional 
Fund shares and zero-coupon 
obligations, which may result in a 
potential corresponding increase in the 
number of units outstanding. The 
Sponsor anticipates that, with respect to 
any additional Fund shares or zero- 
coupon obligations deposited in a Trust 
Series subsequent to the initial date of 
deposit in connection with the sale of 
the additional units, it will maintain the 
original percentage relationship 
between the principal amounts of Fund 
shares and zero-coupon obligations in 
the portfolio of the Trust Series. The 
Fund shares and zero-coupon 
obligations will not be pledged or in any 
other way subject to any debt by a Trust 
Series after they are deposited into such 
Trust Series. 

7. In selecting the Fund shares to be 
deposited into each Trust Series, the 
Sponsor and the Advisor will select that 
Fund which they mutually agree would 
offer the most appeal to investors based 
upon their perceptions of the market for 
the Trust. The Sponsor and Advisor 
currently antiepate that shares of 
Templeton Growth Fund, Inc. will be 
used in the initial Trust Series. 

8. A purpose of the Trust Series is to 
provide preservation of capital and the 
opportunity for capital appreciation. The 
Trust will be structured so that each 
Trust Series will contain a sufficient 
amount of zero-coupon obligations to 
ensure that, at the specified maturity 
date for such Series, the purchaser of a 
unit on the first date it is offered for sale 
would receive back at least the total 
amount of his original investment in the 
Trust, including the sales load. Zero- 
coupon obligations deposited in the 
Trust will be non-callable or callable at 


par. Thus, at the scheduled termination 
of a Trust Series, such investors would 
receive back more than their original 
investments to the extent that the 
underlying Fund made any distributions 
during the life of the Trust and had any 
value at the maturity of the Series. 

9. Shares of only one of the Funds will 
be sold for deposit into any one Trust 
Series at net asset value; the Funds will 
w'aive any otherwise applicable sales 
load with respect to all shares sold or 
deposited in any Trust Series. 
Furthermore, because Fund snares have 
their net asset values calculated daily 
and these values will be readily 
available to the Sponsor, no evaluation 
fee will be charged for determining the 
value of the Fund shares. An evaluation 
fee will be charged, however, wiih 
respect to that portion of the Irust 
Series’ portfolio that consists of zero- 
coupon obligations. 

10. During the life of the Trust Series, 
investors may be permitted to reinvest 
in a Fund’s shares the distributions from 
the Trust that are derived from, or that 
are distributed along with, annual 
capital gains distributions by the Fund. 
All such reinvestments in the Fund will 
be made without opposition ot tne 
otherwise applicable sales load and at 
net asset value. Similarly, with respect 
to all unitholders still holding units at 
the scheduled termination of the Trust 
Series and to the extent desired by such 
unitholders, the Trust will transfer the 
registration of their proportionate 
number of shares from the Trust into 
their names without imposing the 
otherwise applicable sales load. The 
Fund will al^ offer all such unitholders 
the option of reinvesting the proceeds of 
the zero-coupon obligations in Fund 
shares without the imposition of the 
otherwise applicable sales load. 
Proceeds from the zero-coupon 
obligations will be paid in cash unless 
the unitholder elects reinvestment. 

11. If any of the Funds adopt a Rule 
12b-l plan, the Sponsor will rebate to 
the Trustee any Rule 12b-l fees it 
receives on shares of the funds held by 
the Trust. Any Rule 12b-l fees so 
rebated will be distributed along with 
other income earned by the Trust. Such 
distributions, including amounts 
attributed to rebated Rule 12b-l fees, 
will reflect deductions by the Trustee of 
bona fide trust expenses. A similar 
rebate will be made with respect to any 
present of future Fund, regaredless of 
the terms or method of payment of any 
Rule 12b-l plan adopted by such Fund. 
Accordingly, no Trust Series and no 
unitholders therein will directly or 
indirectly, pay or otherwise bear any 
Rule I2l>-1 fees with respect to Fund 
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shares held in such Trust Scries. 
However, any Fund shares acquired 
directly by a unitholder pursuant to any 
of the reinvestment options described 
above will be subject to Rule 12b-l fees 
to the same extent as other shares held 
directly by investors. 

12. Although not legally obligated to 
do so, the Sponsor intends to maintain a 
secondary market for the units based on 
the aggregate bid side evaluation of the 
zero-coupon obligations and the net 
asset value of the Fund shares, plus a 
sales load. The existence of a secondary 
market is expected to reduce the number 
of units tendered to the Trustee for 
redemption and thus alleviate the 
necessity of selling portfolio securities 
to raise the cash necessary to meet such 
redemptions. In the event that the 
Sponsor does not maintain a secondary 
market, the Trust Agreement will 
provide that the Sponsor will not 
instruct the Trustee to sell zero-coupon 
obligations from any Trust Series until 
shares of the Fund have been liquidated 
so that the protection provided by the 
zero-coupon obligations is not impaired 
(unless the Trustee is able to sell such 
zero-coupon obligations and still 
maintain at least the original 
proportional relationship to unit value), 
and that zero coupon opligations may 
not be sold to meet Trust expenses. 

Appllcant*s Legal Conclusions 

1. Section 12(d)(1) of the 1940 Act is 
intended to prevent the duplication of 
fees and costs, concentration of control, 
and other adverse consequences to 
investors incident to the pyramiding of 
investment companies. The proposal is 
structured to eliminate such pyramiding 
of expenses and control problems and 
the unit investment trust format is 
uniquely adaptable to avoiding such 
concerns. Shares of any Fund otherwise 
sold subject to a front-end sales load 
will be sold at net asset value to each 
Trust Series and to the unitholders in 
connection with reinvestments during 
the life of the Trust Series and upon 
maturity. Moreover, the evaluation fee 
for Fund shares held by a Trust Series 
will be waived. Finally, because a unit 
investment trust han an unmanaged 
portfolio, there will be no duplicative 
advisory fees charged as there would be 
if a management investment company 
purchased shares of other management 
investment companies. The costs and 
expenses of the administration and 
operation of the Trusts and Funds will 
be reduced by the proposed 
arrangement In support of this assertion 
and of their request for section 12(d)(lJ 
relief generally, applicants have 
provided an exhibit to the application 


analyziong the costs and benefits of the 
proposed arrangements. 

2. The proposal addresses potentially 
abusive control problems resulting from 
concentration of voting power in a fund 
holding company or from the threat of 
large-scale redemptions. The voting of 
shares of a Fund which are held by a 
Trust Series will be performed by the 
Trustee, who must vote all such shares 
in the same proportion of how the Fund 
shares not held by the Trust are voted. 
Applicants believe that the threat of 
large-scale redemptions is alleviated by 
agreeing to conditions: (a) Permitting the 
Trustee to sell Fund shares only when 
necessary to meet redemption 
obligations or expenses: (b) limiting the 
amount of any one Fund’s shares that 
may be deposited into a Trust; and (c) 
requiring applicants to structure the 
Trusts* maturity dates at least 30 days 
apart from one another. In addition, the 
Trustee has no discretionary ability to 
demand redemption of a Fund's shares 
and may do so only to meet redemption 
requests (and then only to the extent 
that the Sponsor does not purchase the 
units in order to resell them in the 
secondary market) and to pay Trust 
expenses. 

3. Applicants believe that because the 
Sponsor would deposit substantially 
more than $100,000 of zero-coupon 
obligations and Fund shares in each 
Trust Series, applicants will comply 
fully with section 14(a) of the 1940 Act 
However, applicants recognize that 
section 14(a) has been interpreted to 
require that the initial capital 
investment in an investment company 
be made without any intention to 
dispose of the investment. Under this 
interpretation, a Trust Series would not 
satisfy section 14(a) because of the 
Sponsor’s intention to sell all the units 
thereof. Consequently, applicants seek 
an exemption from section 14(a). To 
satisfy the objectives of section 14(a), 
applicants have agreed that the creation 
and operation of each Trust will comply 
in all respects with the requirements of 
Rule 14a-3 under the 1940 Act, except 
that the Trust will not restrict its 
portfolio investments to "eligible trust 
securities.” 

4. Applicants state that the purpose of 
section 19(b) and Rule 19b-l are to 
remove the temptation to realize capital 
gains on a frequent and regular basis, to 
eliminate attempts by investment 
advisers to time distributions, and to 
prevent shareholder confusion created 
by a failure to distinguish between 
regular distributions of capital gains and 
distributions of investment income. 
While applicants do not qualify for 
either exception to Rule 19b-l provided 


in subsection (b) or (c) of that rule, they 
argue that the dangers of manipulation 
of capital gains and confusion between 
capital gains and regular income 
distributions do not exist in the Trust. 
Any gains from the redemption of Fund 
shares would be triggered by the need to 
meet Trust expenses or by requests to 
redeem units, events over which the 
Sponsor and the Trustee have no 
control. Cash generated from 
redemption of Fund shares will be used 
to pay expenses and redemptions and 
not to generate distributions to 
unitholders. Although the Sponsor does 
have control over the actual redemption 
of units to the extent it makes a market 
in units, it has no incentive to redeem or 
permit the redemption of units in order 
to generate capital gains for 
distributions to unitholders. Moreover, 
because principal distributions are 
clearly indicated in accompanying 
reports to unitholders as a return of 
principal and are relatively small in 
comparison to normal dividend 
distributions, there is little danger of 
confusion from failure to differentiate 
among distributions. Finally, any 
retention of capital gains until year-end 
would be to the detriment of the 
unitholders. Based on these reasons, and 
because applicants will comply in all 
other respects with section 19(b) and 
Rule 19b-l. applicants believe that 
exemptive relief would be consistent 
with the purposes and policies of the 
1940 Act and in the best interests of the 
unitholders. 

Applicants* Conditions 

(a) The Trustee will not redeem Fund 
shares except to the extent necessary to 
meet redemption of units by unitholders, 
or to pay Trust expenses should 
distributions received on Fund shares 
prove insufficient to cover such 
expenses. 

(b) If any of the Funds adopt a Rule 
12b“l plan, any Rule 12b-l fees received 
by the Sponsor in connection with the 
distribution of Fund shares to the Trust 
will be rebated to the Trustee. 

(c) No one Series of the Trust will, at 
the time of any deposit of any Fund 
shares, hold as a result of that deposit, 
more than 10 percent of the then- 
outstanding shares of a Fund. 

(d) All Trust Series will be structured 
so that their maturity dates will be at 
least thirty days apart from one another. 

(e) Applicants will comply in all 
respects with the requirements of Rule 
14a-3, except that the Trust will not 
restrict its portfolio investments to 
“eligible trust securities.” 

(f) Shares of a Fund which are held by 
a ^ries of the Trust will be voted by the 
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Trustee of the Trust, and the Trustee 
will vote all shares of a Fund held in a 
Trust Series in the same proportion as 
all other shares of that Fund not held by 
the Trust are voted. 

(g) No deferred sales load or 
redemption fee will be imposed on any 
shares of the Funds deposited in any 
series of the Trust or on any shares 
acquired by unitholders through 
reinvestment of dividends or 
distributions or through reinvestment at 
termination. Any waiver of a deferred 
sales load necessary to conform to the 
foregoing requirement will either be 
approved by order of the Commission or 
will comply with the provisions of 
proposed Rule 6c-10 under the 1940 Act 
if and when Management, under 
delegated authority. 

fonathao G. Katz. 

Secretary. 

|FR Doc. 90-3952 Filed 2-20-90; 8:45 am| 
BtLUNQ CODE $01(M)1-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 166—User Requirements 
for Future Airport and Terminal Area 
Communication, Navigation, and 
Surveillance Systems; Notice of 
Meeting 

Pursuant to section 10(a)92) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I), notice is 
hereby given for the sixth meeting of 
RTCA Special Committee 166 on User 
Requirements for Future Airport and 
Terminal Area Communication. 
Navigation, and Surveillance Systems to 
be held March 15-15.1990. in the RTCA 
Conference Room. One McPherson 
Square. 1425 K Street NW.. suite 500, 
Washington. DC 20005. commencing at 
9:30 a.m. 

The agenda for this meeting is as . 
follows: (1) Chairman’s introductory 
remarks; (2) approval of the fifth 
meeting’s minutes. RTCA Paper No. 12- 
90/SC166-37 (previously distributed); (3) 
review and approval of paper submitted 
for inclusion in committee report; (4) 
discussion of future committee work 
schedule; (5) other business; and (6) date 
and place of next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 


information should contact the RTCA 
Secretariat, One McPherson Square. 
1425 K Street NW.. suite 500. 
Washington, DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC, on February 12. 
1990. 

Geoffrey R. McIntyre. 

Des ignated Officer. 

[FR Doc. 90-3904 Filed 2-20-90: 8:45 am] 
BiLUNG CODE 4910-13-11 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

February 14.1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submi8sion(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury. Room 2244,1500 Pennsylvania 
Avenue, NW.. Washington, DC 20220. 

Internal Revenue Service 

OMB Number: 1545-0137. 

Form Number: IRS Form 2032. 

Type of Review: Extension. 

Title: Contract Coverage Under Title 
II of the Social Security Act. 

Description: American employers can 
enter into an agreement to extend social 
security coverage to U.S. citizens and 
resident aliens employed abroad by 
foreign affiliates. 

Respondents: Individuals or 
households. Businesses or other for- 
profit. Federal agencies or employees. 
Small businesses or organizations. 

Estimated Number of Responses/ 
Recordkeeping: 160. 

Estimated Burden Hours Per 
Respondent/Recordkeepen 

Recordkeeping: 2 hrs., 9 mins. 

Learning about the law or the form: 18 
mins. 

Preparing and sending the form to IRS: 
20 mins. 

Frequency of Response: On occasion. 

Estimated Total Reporting/ 
Recordkeeping Burden: 448 hours. 

Clearance Officer Garrick Shear (202) 
535-4297, Internal Revenue Service. 


Room 5571,1111 Constitution Avenue, 
NW.. Washington, DC 20224. 

OMB Reviewer: Milo Sunderhauf 
(202) 395-6880. Office of Management 
and Budget. Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports, Management Officer. 
[FR Doc. 90-3923 Filed 2-20-90; 8:45 am) 

BILLING CODE 4830-01-M 


Public information Collection 
Requirements Submitted to OMB for 
Review 

February 14.1990. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury. Room 2224,15th and 
Pennsylvania Avenue, NW.. 
Washington. DC 20220. 

Financial Management Service 

OMB Number: 1510-0043. 

Form Number: TFS133 and TFS 135. 

Type of Review: Extension. 

Title: Notice of Reclamation 
Electronic Funds Transfer. Federal 
Recurring Payments (TFS 133); and 
Request for Debt, Electronic Funds 
Transfer, Federal Recurring Payments 
(TFS 135). 

Description: A program agency 
authorizes Treasury to recover 
payments that have been issued after 
the death of the beneficiary. TFS Form 
133 is used by Treasury to notify the 
financial organization (FO) of the FO's 
accountability concerning the funds. 
When the FO’s do not respond to the 
TFS 133, Treasury then prepares TFS 
Form 135 and sends it to the Federal 
Reserve Bank which services the FO to 
request the FRB to debit the account of 
the FO. 

Respondents: Business or other for- 
profit. 

Estimate Number of Respondents: 
55,000. 

Estimated Burden Hours Per 
Response: 12 minutes. 

Frequency of Response: Other (as 
needed). 
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Estimated Total Reporting Burden: 
102,792 hours. 

Clearance Officer: Mary MacLeod 
(301) 436-5300. Financial Management 
Service. Room 500-A. 3700 East West 
Highway. Hyattsville, MD 20782. 

OMB Reviewer Milo Sunderhauf 
(202) 395-6880. Office of Mangement and 
Budget. Room 3208. New Executive 
Office Building, Washington. DC 20503. 
Lois K. Holland, 

Departmental Reports, Management Officer 
|FR Doc. 90-3924 Filed 2-20-90: 8al5 am) 
BILUNQ CODE ai0-3S-M 


UNITED STATES INFORMATION 
AGENCY 

United States Advisory Commission 
on Public Diplomacy; Meeting 

A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
be held February ZU 1990 in room 600, 
301 4th Street. SW., Washmgton, DC 
from 11 a.m. to 11:45 a.m. 

The Commission will meet with Ms. 
Martha Johnston, Director of USIA’s 
Office of Congressional Liaison, Mr. Jon 
Beard, Senior Congressional Liaison 


Officer, and Mr. Stanley Silverman, 
Comptroller of USIA for a discussion of 
USIA*s budget and Congressional 
relations. 

Please call Gloria Kalamets. (202) 485- 
2468. if you are interested in attending 
the meeting since space is limited and 
entrance to the building is controlled. 

Dated: February 15.1990. 

Ledra L. DOdy, 

Management AnalysL Federal Register 
Liaison, 

[FR Doc. 90-4118 Filed 2-20-90; 8:45 ftml 
BIUJNG CODE t23(M)1-«l 
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Sunshine Act Meetings 


Federal Register 
Vol. 55. No. 35 

Wednesday, February 21, 1990 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘‘Government in the Sunshine 
Act“ (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


COMMODITY FUTURES TRADING 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 55 FR 3513. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10.00 a.m., Tuesday. 
February 20.1990. 

CHANGE IN THE MEETING: The 
Commission has postponed the open 
meeting to discuss the application for 
contract designation submitted by the 
New York Mercantile Exchange to trade 
Natural Gas futures until 10:00 a.m., 
Tuesday, Feburary 27.1990. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean A. Webb, Secretary 
of the Commission, 
lean A. Webb, 

Secretary of the Commission. 

(FR Doc. 90-4079 Filed 2-16-90: 2:57 pm) 
BILUNG CODE eSSI-OI-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND DATE: 11:00 a.m., Monday, 
February 26,1990. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21st Streets. 
NW.. Washington. DC 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne. 
Assistant to the Board; (202) 452-3204. 
You may call (202) 452-3207. beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Date: February 16,1990. 
fennifer ). Johnson. 

Associate Secretary of the Board. 

(FR Doc. 90-4096 Filed 2-16-90: 3:39 pm] 
BILUNG CODE 6210-01-M 


international TRADE COMMISSION 
time and date: Wednesday, February 
28.1990 at 11:00 a.m. 
place: Room 101, 500 E Street. S.W.. 
Washington, DC 20436. 

STATUS: Open to the public, 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and Complaints. 

5. Inv. No. 731-TA-452 (P) (Pressure- 
Sensitive PVC Battery Covers from west 
Germany—briefing and vote. 

6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary (202) 252-10(X). 

Dated: February 16,1990. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 90^1057 Filed 2-16-90:1:48 pm) 

BILUNG CODE 7020-02-H 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Announcement in Regard to 
Commission Meetings and Hearings 

The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR part 504). and the Government 
in the Sunshine Act (5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 

Date, Time, and Subject Matter 

Wednesday. March 7,1990, at 10:00 a.m.— 
Consideration of Proposed and 
Supplemental Proposed decisions on claims 
against Egypt Oral Hearing on objection in 
Claim No. SPN-1868. Michael Joseph 
Bosiljevac. Deceased, under the War 
Claims Act of 1948. 

Subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission. 1111- 
20th Street, NW., Washington, DC. 
Requests for information, or advance 
notices of intention to observe a 
meeting, may be directed to: 
Administrative Officer. Foreign Claims 
Settlement Commission, llll-20th 


Street, NW., Room 400, Washington, DC 
20579. Telephone: (202) 653-6155. 

Dated at Washington. DC on February 16, 
1990. 

Judith H. Lock, 

Administrative Officer. 

(FR Doc. 90-4040 Filed 2-16-90; 1:47 pm) 

BILLING CODE 4410-01-11 


NEIGHBORHOOD REINVESTMENT 
CORPORATION 

Special Meeting of the Board of 
Directors 

TIME AND DATE: 8:00 a.m., Tuesday, 
February 27,.1990. 

PLACE: Comptroller of the Currency, 490 
L’Enfant Plaza. SW., Sixth Floor, 
Comptroller’s Conference Room, 
Washington, DC 20219. 

STATUS: Open. 

CONTACT PERSON FOR MORE 
INFORMATION: Martha A. Diaz-Ortiz. 
Assistant Secretary, 376-2400. 
agenda: 

I. Annual Review of Executive 
Accomplishments; and 

II. Officers* Compensation. 

Martha A. Diaz-Ortiz. 

Assistant Secretary. 

(FR Doc. 90-4099 Filed 2-16-90; 3:51 pm] 
BILLING CODE 757<M)1-M 


NUCLEAR REGULATORY COMMISSION 
DATES: Weeks of February 19, 26, March 
5 and 12.1990. 

PLACE: Commissioners* Conference 
Room. 11555 Rockville Pike. Rockville, 
Maryland. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of February 19 
Tuesday, February 20 

2:00 p.m.—Annual Briefing on Medical Use of 
Byproduct Material (Public Meeting) 

Wednesday. February 21 

2:00 p.m.—Briefing by Advisory Committee 
on Nuclear Waste (ACNW) (Public 
Meeting) 

3:30 p.m.—Affirmation/Discusslon and Vote 
(Public Meeting) (if needed) 

Week of February 26 (Tentative) 

Thursday. March 2 

10:00 a.m.—^Briefing on Recommended Action 
for Substantial Parts (Public Meeting) 
11:30 a.m.—^Affirmation/Discussion and Vote 
(Public Meeting) (if needed) 
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Week of March 5 (Tentative) 

Thursday, March 8 

3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) 

W^eek of March 12 (Tentative) 

Monday, March 12 

2:00 p.m.—Briefing on the Development LLW 
Disposal Capability by the Southwestern 
(impact (Public Meeting) 

Wednesday, March 14 

10:00 a.m.—Periodic Briefing on Status of 
Activities with the Center for Nuclear 
Waste Regulatory Analysis (CNWRA) 
(Public Meeting) 

Thursday, March 15 

3:30 p.m.—Affirmation/Discussion and Vote 
(Public Meeting) (^blic Meeting) 

Note,—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 

To verify the status of meetings call 
(Recording)—(301) 492-0292. 

CONTACT PERSON FOR MORE 
information: William Hill (301) 492- 
1661. 

Dated: February 15.1990. 

William M. Hill, )r.. 

Office of the Secretary. 

[FR Doc 90-4093 Filed 2-16-90; 3:23 pm) 

BILUNG CODE 7S90-01-M 

TENNESSEE VALLEY AUTHORITY 
[Meeting No. 1426] 

TIME AND date: 10 a.m. (CST), February 
22.1990. 


PLACE: Madison Hotel, Ballroom A, 120 
Madison Avenue, Montgomery, 
Alabama. 

status: Open. 

AGENDA: Approval of minutes of meeting 
held on January 23,1990. 

ACTION items: 

New Business 
B—Purchase Awards 

Bl. Purchase Contract to Babcock & Wilcox 
Company for Replacement Air Preheater 
Modules for Paradise Fossil Plant 
(Negotiation GN-777e2A). 

B2. Purchase Contract to Babcock & Wilcox 
Company for Replacement Reheater Pendant 
Elements for Paradise Fossil Plant 
(Negotiation GA-77790A). 

B3. Purchase Contract to Sequatchie 
Concrete Service, Inc., for Ready-Mixed 
Concrete for Nickajack Dam (Solicitation PD- 
77448B). 

B4. Plirchase Contract to JTM Industries, 
Inc., for Fly Ash Disposal at Bull Run Fossil 
Plant (Proposal PA-69670A). 

C—Power Items 

Cl. Testing and Restart Program. 

C2. Implementation of an Alternative Time- 
of-day Rate for General Power Part A 
Customers. 

C3. Supplement to Economy Surplus Power 
Program. 

E—Real Property Transactions 

El. Abandonment of a Transmission Line 
Easement Affecting Approximately 1.3 Acres 
of Land in Bradley County. Tennessee. 

E2. Sale of Nonexclusive Permanent 
Easement Afiecting Approximately 0.06 Acre 
of Watts Bar Reservoir Land in Roane 
(bounty, Tennessee. 

E3. Grant of Permanent Recreation 
Easement Affecting Approximately 46.8 acres 
of Chickamauga Reservoir Land in Hamilton 
County, Tennessee. 

F—Unclassified 


Fl. Resolution Approving the Filing of 
Condemnation Cases. 

F2. Employee Discipline Policy, 

F3. Modification of Policy for Arrangments 
Relating to TVA-owned Capacitor Equipment 
at Substations Involving PCBs and Transfer 
of Remaining Substation-type Capacitor 
Equipment. 

F4. Personal Services Contract No. TV- 
80539V with Ebasco Services Incorporated. 

F5. Personal Services Contract No. TV- 
80538V with Stone 8 Webster Engineering 
Corporation. 

F6. Supplement No. 4 to Contract No. TV- 
71717A with Black & Veatch. 

F7. Contract No. TV-80373T Between 
Shoals Entrepreneurial Center, Florence. 
Alabama, and TV A. 

F8. Memorandum of Agreement Between 
TVA and U.S. Department of the Interior for 
Conducting Administrative Hearings of Civil 
Penalty Assessments Under Archaeological 
Resources Protection Act of 1979, as 
Amended. 

F9. Increase in Authority to Execute and 
Administer Uranium Loan Agreements. 

INFORMATION ITEM: 1. Appointment of 
Jimmy L. Cross to the Board of Directors 
of the TVA Retirement System in Place 
of Robert L, Yates. 

CONTACT PERSON FOR MORE 
INFORMATION: Alan Carmichael, 
Manager of Public Affairs, or a member 
of his staff can respond to requests for 
information about this meeting. Call 
(615) 632-80(X), Knoxville. Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 47^-4412. 

Dated: February 15,1990. 

Edward S. Christenbury, 

General Counsel and Secretary. 

[FR Doc. 90-4005 Filed 2-16-90; 10:08 am] 
BILLING CODE 
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National Priorities List for Uncontrolled 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

I FRL 3724-6 J 

National Priorities List for 
Uncontrolled Hazardous Waste Sites 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Environmental Protection 
Agency (**EPA*’) is amending the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (“NCP”), 40 
CFR part 300, which was promulgated 
on July 16,1982, pursuant to section 105 
of the Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1980 (“CERCLA”). CERCLA has 
since been amended by the Superfund 
Amendments and Reauthorization Act 
of 1986 (“SARA**) and is implemented 
by Executive Order 12580 (52 FR 2923, 
January 29.1987). CERCLA requires that 
the NCP include a list of national 
priorities among the known releases or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
throughout the United States, and that 
the list be revised at least annually. The 
National Priorities List (*‘NPL**), initially 
promulgated as appendix B of the NCP 
on September 8,1983 (48 FR 40(i58). 
constitutes this list and is being revised 
today by the addition of 71 sites, 
including 14 Federal facility sites. Based 
on a review of public comments on 
these sites, EPA has decided that they 
meet the eligibility requirements of the 
NPL and are consistent with the 
Agency's listing policies. In additioa. 
today's action removes one site from the 
proposed NPL. Information supporting 
these actions is contained in the 
Superfund Public Dockets. 

This rule results in a final NPL of 1,081 
sites, 93 of them in the Federal section; 
137 sites are proposed to the NPL, 24 of 
them in the Federal section. Final and 
proposed sites now total 1,218. 

EFFECTIVE DATE*. The effective date for 
this amendment to the NCP shall be 
March 23.1990. CERCLA section 305 
provides for a legislative veto of 
regulations promulgated under CERCLA. 
Although INS v. Chadha, 462 U.S. 919, 
103 S. Ct. 2764 (1983), cast the validity of 
the legislative veto into question. EPA 
has transmitted a copy of this regulation 
to the Secretary of the Senate and the 
Clerk of the House of Representatives. If 
any action by Congress calls the 
effective date of this regulation into 
question, the Agency will publish a 


notice of clarification in the Federal 
Register. 

ADDRESSES: Addresses for the 
Headquarters and Regional dockets 
follow. For further details on what these 
dockets contain, see section I of the 
“Supplementary Information*' portion of 
this preamble. 

Tina Maragousis. Headquarters. U.S. EPA 
CERCLA Docket Office. OS-245, Waterside 
Mall. 401 M Street SW., Washington. DC 
20460. 202/382-3046. 

Evo Cunha. Region 1. U.S. EPA Waste 
Management Records Center. HES-GAN 6. 
J.F. Kennedy Federal Building. Boston. MA 
02203. 617/565-3300. 

U. S. EPA, Region 2. Document Control 
Center, Superfund Docket. 26 Federal 
Plaza, 7th Floor, Room 740, New York, NY 
10278. Latchmin Serrano. 212/264-5540, 
Ophelia Brown. 212/264-1154. 

Diane McCreary, Region 3. U.S. EPA Library, 
5th Floor, 841 Chestnut Building, 9lh & 
Chestnut Streets. Philadelphia. PA 19107, 
215/597-0580. 

Gayle Alston. Region 4. U.S. EPA Libraty, 
Room G-6, 345 Courtland Street NE., 
Atlanta. GA 30365. 404/347-4216. 

Cathy Freeman, Region 5, U.S. EPA, 5 IIS-12. 
230 South Dearborn Street, Chicago, IL 
60604, 312/886-6214. 

Deborah Vaughn-Wright. Region 6. U.S EPA 
1445 Ross Avenue. Mail Code 6H-MA. 
Dallas. TX 75202-2733, 214/655-6740. 
Brenda Ward, Region 7, U.S. EPA Library, 726 
Minnesota Avenue. Kansas City, KS 66101, 
913/236-2828. 

Dolores Eddy. Rcgiim 8. U.S. EPA Library, 999 
18th Street. Suite 500, Denver, CO 80202- 
2405.303/293-1444. 

Linda Sunnen. Region 9. U.S. EPA Libraiy, 6th 
Floor, 215 Fremont Street, San Francisco, 
CA 94105. 415/974-8082. 

David Bennett. Region 10. U.S. EPA. 9lh Floor. 
1200 6th Avenue. Mail Stop HW>093. 
Seattle, WA 96101. 206/442-2103. 

FOR FURTHER INFORMATION CONTACT: 

Martha Otto, Hazardous Site Evaluation 
Division, Office of Emergency and 
Remedial Response (OS-230), U.S. 
Environmental Protection Agency, 401 M 
Street, SW.. Washington, DC, 20460, or 
the Superfund Hotline, Phone (800) 424- 
9346 (382-3000 in the Washington. DC, 
metropolitan area). 
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I. Introduction 

Background 

in 1980, Congress enacted the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act. 42 U.S.C. 9601-9657 (“CERCLA" or 
the “Act"), in response to the dangers of 
uncontrolled hazardous waste sites. 
CERCLA was amended in 1986 by the 
Superfund Amendments and 
Rcauthorization Act (“SARA"), Public 
Law No. 99-499, stat. 1613 et seq. To 
Implement CERCLA. the Environmental 
Protection Agency (“EPA" or “the 
Agency*') promulgated the revised 
National Oil and Hazardous Substances 
Pollution Contingency Plan (“NCP"). 40 
CFR part 300, on July 16,1982 (47 FR 
31180) pursuant to CERCLA section 105 
and Executive Order 12316 (46 FR 42237, 
August 20,1981). The NCP, hirlher 
revised by EPA on September 16,1985 
(50 FR 37624) and November 20,1985 (50 
FR 47912), sets forth guidelines and 
procedures needed to respond under 
CERCLA to releases and threatened 
releases of hazardous substances, 
pollutants, or contaminants. On 
December 21.1988 (53 FR 51394). EPA 
proposed revisions to the NCP in 
response to SARA. 

Section 105(a)(8)(A) of CERCLA, as 
amended by SARA, requires that the 
NCP include “criteria for determining 
priorities among releases or threatened 
releases throughout the United States 
for the purpose of taking remedial action 
and. to the extent practicable taking into 
account the potential urgency of such 
action, for the purpose of taking removal 
action." Removal action involves 
cleanup or other actions that are taken 
in response to releases or threats of 
releases on a short-term or temporary 
basis (CERCLA section 101(23)). 
Remedial action tends to be long-term in 
nature and involves response actions 
that are consistent with a permanent 
remedy for a release (CERCLA section 
101(24)). Criteria for determining 
priorities for possible remedial actions 
financed by the Trust Fund established 
under CERCLA are included in the 
Hazard Ranking System (“HRS”), which 
EPA promulgated as appendix A of the 
NCP (47 FR 31219, July 16.1982). 

On December 23.1988 (53 FR 51962). 
EPA proposed revisions to the HRS in 
respon.se to CERCLA section 105(c). 
added by SARA. EPA intends to issue 
the revised HRS as soon as possible. 
However, until the revised HRS is in 
effect. EPA will continue to use the 
current HRS in accordance with 
CERCLA section 105(c)(1) and 
Congressional intent, as explained in 54 
FR 132P9 (March 31.1989). 
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Based in large part on the HRS 
criteria, and pursuant to section 
105(a)(8)(B) of CERCLA, as amended by 
SARA, ^A prepared a list of national 
priorities among the known releases or 
threatened releases of hazardous 
substances, pollutants, or contaminants 
throughout the United States (the 
''National Priorities List” or "fslPL*’). The 
list has been promulgated as Appendix 
B of the NCP. A site can undergo 
CERCLA-financed remedial action only 
after it is placed on the NPL, as provided 
in the NCP at 40 CFR 300.66(c)(2) and 
300.68(a). 

As is stated in CERCLA section 
105(a)(8)(b). the NPL is a listing of 
"releases or threatened releases" of 
hazardous substances, pollutants, or 
contaminants. For simplicity, the 
discussion below may refer to these 
"releases or threatened releases" simply 
as "releases," "facilities." or "sites." 

An original NPL of 406 sites was 
promulgated on September 8.1983 (48 
FR 40658). Pursuant to CERCIJ^ section 
105(a)l8)(B), which requires that the NPL 
be revised at least annually, the NPL has 
been updated periodically, most recently 
on November 21,1989 (54 FR 48184). The 
Agency also has proposed adding new 
sites to the NPL, most recently on 
October 26,1989 (54 FR 43778). 

EPA-may delete sites from the NPL 
when no further response is appropriate, 
as provided in the NCP at 40 CFR 
300.66(c)(7). To date, the y^ency has 
deleted 28 sites from the final NPL, most 
recently on September 22.1989 (54 FR 
38994), when Cecil Lindsey. Newport. 
Arkansas, was deleted. 

This rule adds 71 sites, including 14 
Federal facility sites, to the NPL, and 
drops 1 site from the proposed NPL. EPA 
has carefully considered public 
comments submitted for the sites in 
today's final rule and has made certain 
modifications in response to those 
comments. This rule results in a final 
NPL of 1,081 sites, 93 of them in the 
Federal section: 137 sites remain in 
proposed status. 24 of them in the 
Federal section. In addition, today's 
final rule removes 1 site from the 
proposed NPL With these changes, final 
and proposed sites now total 1,218. 

Information A vaiiable to the Public 

The Headquarters and Regional public 
dockets for the NPL (see addresses 
portion of this notice) contain 
documents relating to the evaluation 
and scoring of sites in this final rule. The 
dockets are available for viewing, by 
appointment only, after the appearance 
of this notice. The hours of operation for 
the Headquarters docket are from 9:00 
a.m. to 4:00 p.m., Monday through 
Friday, excluding Federal holidays. 


Please contact individual Regional 
dockets for hours. 

The Headquarters docket contains 
HRS score sheets for each final site; a 
Documentation Record for each site 
describing the information used to 
compute the score: pertinent information 
for any site affected by special study 
waste or other requirements, or 
Resource conservation and Recovery 
Act or other listing policies; a list of 
documents referenced in the 
Documentation Record; comments 
received; and the Agency’s response to 
those comments. The Agency's 
responses are contained in the "Support 
Document for the Revised National 
Priorities List—Final Rule, Febniary 
1990." 

Each Regional docket includes all 
information available in the 
Headquarters docket for sites in that 
Region, as well as the actual reference 
documents, which contain the data 
principally relied upon by EPA in 
calculating or evaluating the HRS scores 
for sites in that Region. These reference 
documents are available only in the 
Regional dockets. They may be viewed, 
by appointment only, in the appropriate 
Regional Docket or Superfund Branch 
office. Requests for copies may be 
directed to the appropriate Regional 
docket or Superfund Branch. 

An informal written request, rather 
than a formal request, should be the 
ordinary procedure for obtaining copies 
of any of these documents. 

11. Purpose and Implementation of the 
NPL 

Purpose 

The primary purpose of the NPL is 
stated in the legislative history of 
CERCLA (Report of the Senate 
Committee on Environment and Public 
Works, Senate Rep. No. 96-959. 96th 
Cong., 2d Sess. 60 (1980)): 

The priority lists serve primarily 
informational purposes, identif^'ing for the 
States and the public those facilities and sites 
or other releases which appear to warrant 
remedial actions. Inclusion of a facility or site 
on the list does not in itself reflect a judgment 
of the activities of its owmer or operator, it 
does not require those persons to undertake 
any action, nor does it assign liability to any 
person. Subsequent government action in the 
form of remedial actions or enforcement 
actions will be necessary in order to do so, 
and these actions will be atlended by ail 
appropriate procedural safeguards. 

The purpose of the NPL therefore, is 
primarily to serve as an informational 
and management tool. The initial 
identification of a site for the NPL is 
intended primarily to guide EPA in 
determining which sites warrant further 
investigation to assess the nature and 


extent of the public health and 
environmental risks associated with the 
site and to determine what CERCIA* 
financed remedial action(8). if any. may 
be appropriate. The NPL also serves to 
notify the public of sites EPA believes 
warrant further investigation. 

Federal facility sites are eligible for 
the NPL pursuant to the NCP at 40 CFR 
300.66(c)(2). However, section 111(e)(3) 
of CERCLA, as amended by SARA, 
limits the expenditure of CERCLA 
moneys at Federally owned facilities. 
Federal facility sites also are subject to 
the requirements of CERCLA section 
120, added by SARA. 

Implementation 

A site may undergo remedial action 
financed by the Trust Fund established 
under CERCLA ("Superfund") only after 
it is placed on the final NPL as outlined 
in the NCP at 40 CFR 300.66(c)(2) and 
300.68(a). However. EPA may take 
enforcement actions under CERCIJV or 
other applicable statutes against 
responsible parties regardless of 
whether the site is on the NPL although, 
as a practical matter, the focus of EPA's 
enforcement actions has been and will 
continue to be on NPL sites. Similarly, in 
the case of removal actions, EPA has the 
authority to act at any site, whether 
listed or not, that meets the criteria of 
the NCP at 40 CFR 300.65-67. 

EPA’s policy is to pursue cleanup of 
NPL sites using the appropriate response 
and/or enforcement actions available to 
the Agency, including authorities other 
than CERCLA. Listing a site will serve 
as notice to any potentially responsible 
party that the Agency may initiate 
CERCLA-financed remedial action. The 
Agency will decide on a site-by-sile 
basis whether to take enforcement or 
other action under CERCLA or other 
authorities, proceed directly with 
CERCLA-financed response actions and 
seek to recover response costs after 
cleanup, or do both. To the extent 
feasible, once sites are on the NPL EPA 
will determine high-priority candidates 
for Superfund-financed response action 
and/or enforcement action through both 
State and Federal initiatives. These 
determinations will take into account 
which approach is more likely to most 
expeditiously accomplish cleanup of the 
site while using CERCLA's limited 
resources as efficiently as possible. 

Remedial response actions will not 
necessarily be funded in the same order 
as a site’s ranking on the NPL—that is, 
its HRS score. The information collected 
to develop HRS scores is not sufficient 
in itself to determine either the extent of 
contamination or the appropriate 
response for a particular site. EPA relies 
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on further, more detailed studies in the 
remedial investigation/feasibility study 
(RI/FS) to address these concerns. 

The RI/FS determines the nature and 
extent of the threat posed by the release 
or threatened release. It also takes into 
account the amount of contaminants in 
the environment, the risk to affected 
populations and environment, the cost 
to correct problems at the site, and the 
response actions that have been taken 
by potentially responsible parties or 
others. Decisions on the type and extent 
of action, if any, to be taken at these 
sites are made in accordance with the 
criteria contained in Subpart F of the 
NCR After conducting these additional 
studies. EPA may conclude that it is not 
desirable to initiate a CERCLA remedial 
action at some sites on the NPL because 
of more pressing needs at other sites, or 
because a private party cleanup is 
already underway pursuant to an 
enforcement action. Given the limited 
resources available in the Trust Fund, 
the Agency must carefully balance the 
relative needs for response at the 
numerous sites it has studied. It is also 
possible that EPA will conclude after 
further analysis that the site does not 
warrant remedial action. 

Revisions to the NPL such as today’s 
rulemaking may move some previously 
listed sites to a lower position on the 
NPL. However, if EPA has initiated 
action such as an RI/FS at a site, it does 
not intend to cease such actions to 
determine if a subsequently listed site 
should have a higher priority for 
funding. Rather, the Agency will 
continue funding site studies and 
remedial actions once they have been 
initiated, even if higher-scoring sites are 
later added to the NPL. 

R!/FS at Proposed Sites, An RI/FS 
may be performed at proposed sites (or 
even non-NPL sites) pursuant to the 
Agency’s removal authority under 
CERCLA. as outlined in the NCP at 40 
CFR 300.68(a)(1). Section 101(23) of 
CERCLA defines “remove" or "removal" 
to include "such actions as may be 
necessary to monitor, assess and 
evaluate the release or threat of release 
• * •." The definition of "removal" also 
includes "action taken under section 
104(b) of this Act. * * *," which 
authorizes the Agency to perform 
studies, investigations, and other 
information-gathering activities. 

Although an RI/FS generally is 
conducted at a site after the site has 
been placed on the NPL, in a number of 
circumstances the Agency elects to 
conduct an RI/FS at a proposed NPL site 
in preparation for a possible CERCLA- 
financed remedial action, such as when 
the Agency believes that a delay may 
create unnecessary^ risks to human 


health or the environment. In addition, 
the Agency may conduct an RI/FS to 
assist in determining whether to conduct 
a removal or enforcement action at a 
site. 

Facility (Site) Boundaries, The 
Agency, on occasion, has received 
inquiries concerning whether EPA could 
(or would) revise NPL "site boundaries." 
The issue frequently arises where a 
landowner seeks to sell an allegedly 
uncontaminated portion of an NPL site. 
The Agency’s position is that the NPL 
does not describe releases in precise 
geographical terms, and that it would be 
neither feasible nor consistent with the 
limited purpose of the NPL (as the mere 
identification of releases), for it to do so. 

CERCLA section 105(aj(8)(B) directs 
EPA to list national priorities among the 
known "releases or threatened releases" 
of hazardous substances. Thus, the 
purpose of the NPL is merely to identify 
releases of hazardous substances that 
are priorities for further evaluation. 
Although a CERCLA "facility" is 
broadly defined to include any area 
where a hazardous substance release 
has "come to be located" (CERCLA 
section 101(9)), the listing process itself 
is not intended to define or reflect the 
boundaries of such facilities or 
releases.* Of course. HRS data upon 
which the NPL placement was based 
will, to some extent, describe which 
release is at issue; that is, the NPL site 
would include all releases evaluated as 
part of that HRS analysis (including 
noncontiguous releases evaluated under 
the NPL aggregation policy, see 48 FR 
40663 (September 8,1983)). 

EPA regulations do provide that the 
"nature and extent of the threat 
presented by a release" will be 
determined by an RI/FS as more 
information is developed on site 
contamination (40 CFR 300.68(d)). 

During the RI/FS process, the release 
may be found to be larger or smaller 
than was originally known, as more is 
learned about the source and the 
migration of the contamination. 
However, this inquiry focuses on an 
evaluation of the threat posed; the 
boundaries of the release need not be 
defined, and in any event are 
independent of the NPL listing. 
Moreover, it generally is impossible to 
discover the full extent of where the 
contamination "has come to be located" 
before all necessary studies and 


* Although CKRC1*A section 101(9) sets out the 
definition of "facility" and not "release." those 
terms are often used interchangeably. (See CF.RCLA 
section 105(a)(8)(B). which defines the NPL as a list 
of "releases" as well as of the highest priority 
"facilities.") (For ease of reference. EPA also uses 
the term "site" interchangeably with "release" and 
"facility.") 


remedial work are completed at a site; 
indeed, the boundaries of the 
contamination can be expected to 
change over time. Thus, in most cases, it 
will be impossible to describe the 
boundaries of a release with certainty. 

Because the Agency does not formally 
define the geographic extent of releases 
(or sites) at the time of listing, there is 
no administrative process to "delist" 
allegedly uncontaminated areas of an 
NPL site (or to expand sites to follow the 
contamination where it has come to be 
located).^ Such a process would be time- 
consuming, subject to constant re- 
verification. and wasteful of resources. 
For the same reason, the NPL need not 
be amended if further research into the 
extent of the contamination expands the 
apparent boundaries of the release. 
Further, the NPL is only of limited 
significance, as it does not assign 
liability to any party or to the owner of 
any specific property. See Report of the 
Senate Committee on Environment and 
Public Works, Senate Rep. No. 96-848, 
96th Cong., 2d Sess. 60 (1980), quoted at 
48 FR 40659 (September 8,1983). If a 
party contests liability for releases on 
discrete parcels of property, it may do 
so if and when the Agency brings an 
action against that party to recover 
costs or to compel a response action at 
that property. 

At the same time, however, the RIFS 
or the Record of Decision (which defines 
the remedy selected) may offer a useful 
indication to the public of the areas of 
contamination at which the Agency is 
considering taking a response action, 
based on information known at that 
time. For example, EPA may evaluate 
(and list) a release over a 400-acre area, 
but the Record of Decision may select a 
remedy over 100 acres only. This 
information may be useful to a 
landowner seeking to sell the other 300 
acres, but it would result in no formal 
change in the fact that a release is 
included on the NPL. The landowner 
(and the public) also should note in such 
a case that if further study (or the 
remedial construction itself] reveals that 
the contamination is located on or has 
spread to other areas, the Agency may 
address those areas as well. 

This view of the NPL as an initial 
identification of a release that is not 
subject to constant re-evaluation is 
consistent with the Agency’s policy of 
not rescoring NPL sites: 


The Agency has already discussed ifs aulhor ;v 
lo follow contamination as far as it goes, and then 
to consider the release or facility for response 
purposes to be the entire area where the hazardous 
substances have come to be located (54 FR 
March 31.1989). 
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KI'A rec-.ognizes that the NPL process 
cannot be perfect, and it is possible that 
errors exist or that new data will alter 
previous assumptions. Once the initial 
scoring effort is complete, however, the focus 
of EPA activity must be on investigating sites 
in detail and determining the appropriate 
response. New data or errors can be 
considered in that process.* * * NPL 
serves as a guide to EPA and does not 
determine liability or the need for response. 

(49 FR 37081 (September 21.1984)).> 

111. NPL Update Process 

There are three mechanisms for 
placing sites on the NPL. The principal 
mechanism is the application of the 
HRS. The HRS serves as a screening 
device to evaluate the relative potential 
of uncontrolled hazardous substances to 
cause human health or safety problems, 
or ecological or environmental damage. 
The HRS score is calculated by 
estimating risks presented in three 
potential ‘’pathways” of human or 
environmental exposure: ground water, 
surface water, and air. Within each 
pathway of exposure, the HRS considers 
three categories of factors “that are 
designed to encompass most aspects of 
the likelihood of exposure to a 
hazardous substance through a release 
and the magnitude or degree of harm 
from such exposure”: (1) Factors that 
indicate the presence or likelihood of a 
release to the environment; (2) factors 
that indicate the nature and quantity of 
the substances presenting the potential 
threat; and (3) factors that indicate the 
human or environmental “targets” 
potentially at risk from the site. Factors 
within each of these three categories are 
assigned a numerical value according to 
a set scale. Once numerical values are 
computed for each factor, the HRS uses 
mathematical formulas that reflect the 
relative importance and 
interrelationships of the various factors 
to arrive at a final site score on a scale 
of 0 to 100. The resultant HRS score 
represents an estimate of the relative 
“probability and magnitude of harm to 
the human population or sensitive 
environment from exposure to 
hazardous substances as a result of the 
contamination of ground water, surface 
water, or air” (47 FR 31180. July 18, 

1982). Those sites that score 28.50 or 


* See nlso City of Stott^hton. Wise. v. U.S. EPA. 
aS8 r. 2cl 747.751 (b.C, Cif. 1988); 

CcrtHinly EPA could have permitted further 
comment or conducted further testing (on proposed 
NPl. sitcs|. Either course would luiVe consumed 
further assets of the Agency and would have 
delayed, a determination of the risk priority 
associated with the site. Yet . .'Mhe NPL Is 
simply a rough list of priorities, assembled quickly 
and inexpensively to comply with Congress' 
mandate for the Agency to lake action 
Mrnighlaway.** Eogh-Picher findustries v. EPAf ft. 
7.n9 F. 2d |921.| at 902 ((O.C. Cir. 1965)). 


greater on the HRS are eligible for the 
NPL. 

Under the second mechanism for 
adding sites to the NPL, each State may 
designate a single site as its top priority, 
regardless of the HRS score. This 
mechanism is provided by section 
105(a)(8)(B) of CERCLA. as amended by 
SARA, which requires that, to the extent 
practicable, the NPL include within the 
100 highest priorities, one facility 
designated by each State representing 
the greatest danger to public health, 
welfare, or the environment among 
known facilities in the State. 

The third mechanism for listing, 
included in the NCP at 40 CFR 
300.66(b)(4) (50 FR 37624, September 18. 
1985), has been used only in rare 
instances. It allows certain sites with 
HRS scores below 28.50 to be eligible for 
the NPL if all of the following occur: 

• The Agency for Toxic Substances 
and Disease Registry (ATSDR) of the 
U.S. Department of Health and Human 
Services has issued a health advisory 
that recommends dissociation of 
individuals from the release. 

• EPA determines that the release 
poses a significant threat to public 
health. 

• EPA anticipates that it will be more 
cost-effective to use its remedial 
authority than to use its removal 
authority to respond to the release. 

All of the sites in today's final rule 
have been placed on the NPL based on 
their HRS scores. 

States have the primary responsibility 
for identifying non-Federal sites, 
computing HRS scores, and submitting 
candidate sites to the EPA Regional 
Offices. EPA Regional Offices conduct a 
quality control review of the States' 
candidate sites, and may assist in 
investigating, sampling, monitoring, and 
scoring sites. Regional Offices also may 
consider candidate sites in addition to 
those submitted by States. EPA 
Headquarters conducts further quality 
assurance audits to ensure accuracy and 
consistency among the various EPA and 
State offices participating in the scoring. 
The Agency then proposes the sites that 
meet one of the three criteria for listing 
(as well as statutory requirements and 
EPA*8 listing policies) and solicits public 
comment on the proposal. Based on 
these comments and further review by 
EPA, the Agency determines final HRS 
scores and places those sites that still 
qualify on the final NPL. 

IV. Statutory Requirements and Listing 
Policies 

CERCLA restricts EPA's authority to 
respond to certain categories of releases 
of hazardous substances, pollutants, or 
contaminants by expressly excluding 


some substances, such as petroleum, 
from the response program. In addition, 
CERCLA section 105(a)(8)(B] directs 
EPA to list priority sites "among” the 
known releases or threatened releases 
of hazardous substances, pollutants, or 
contaminants, and section 105(a)(8)(A) 
directs EPA to consider certain 
enumerated and “other appropriate" 
factors in doing so. Thus, as a matter of 
policy, EPA has the discretion not to use 
CERCLA to respond to certain types or 
releases. For example. EPA has chosen 
not to list sites that result from 
contamination associated with facilities 
licensed by the Nuclear Regulatory 
Commission (NRC), on the grounds that 
NRC has the authority and expertise to 
clean up releases from those facilities 
(48 FR 40661, September 8.1983). Where 
other authorities exist, placing the site 
on the NPL for possible remedial action 
under CERCLA may not be appropriate. 
Therefore. EPA has chosen to defer 
certain types of sites from the NPL even 
though CERCLA may provide authority 
to respond. If, however, the Agency later 
determines that sites deferred as a 
matter of policy are not being properly 
responded to, the Agency may place 
them on the NPL. 

The Agency has solicited comment on 
a policy to expand deferral to other 
Federal and State authorities (53 FR 
51415. December 21.1988); however, that 
policy is not currently in effect and has 
not been applied to sites in this rule. The 
Agency has committed not to implement 
any part of an expanded deferral policy 
until public and Congressional concerns 
have been fully reviewed and analyzed, 
and a decision reached on whether or 
not to implement such a policy. 

The listing policies and statutory 
requirements of relevance to this final 
rule cover Resource Conservation and 
Recove^ Act (RCRA) (U.S.C. 6901- 
6991i) sites. Federal facility sites with 
“special study wastes," and mining 
waste sites. These and other listing 
policies and statutory requirements 
have been explained in previous 
rulemakings, the latest being October 4. 
1989 (54 FR 41000). 

Releases From Resources Conservation 
and Recovery Act (RCRA) Sites 

On June 10.1986 (51 FR 2ia*>4). EPA 
announced a decision on components of 
a policy for the listing or the deferral 
from listing on the NPL of several 
categories of non-Federal sites subject 
to RCRA subtitle C corrective action 
authorities. Under the policy, sites not 
subject to RCRA Subtitle C corrective 
action authorities will continue to be 
placed on the NPL Examples of such 
sites include: 
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• Facilities that ceased treating, 
storing, or disposing of hazardous waste 
prior to November 19,1980 (the effective 
date of Phase I of the Subtitle C 
regulations) and to which the RCRA 
corrective action or other authorities of 
Subtitle C cannot be applied. 

• Sites at which only materials 
exempted from the statutory or 
regulatory definition of solid waste or 
hazardous waste are managed. 

• Contamination areas resulting from 
the activities of RCRA hazardous waste 
handlers to which RCRA subtitle C 
corrective action authorities do not 
apply, such as hazardous waste 
generators or transporters, which are 
not required to have Interim Status or a 
final RCRA permit. 

Further, the policy stated that certain 
RCRA sites at which Subtitle C 
corrective action authorities are 
available also may be listed if they meet 
the criterion for listing (i.e., an HRS 
score of 28.50 or greater) and they fall 
within one of the following categories. 

• Facilities whose owners have 
demonstrated an inability to finance 
corrective action as evidenced by their 
invocation of the bankrupety laws. 

• Facilities that have lost 
authorization to operate, and for which 
there are additional indications that the 
owner or operator will be unwilling to 
undertake corrective action. 

• Facilities, analyzed on a case-by- 
case basis, whose owners or operators 
have a clear history of unwillingness to 
undertake corrective action. 

On August 9.1988 (53 FR 30005), EPA 
announced a policy for determining 
whether RCRA facilities are unwilling to 
perform corrective actions, and 
therefore should be proposed to the 
NPL. Additionally, on August 9,1988 (53 
FR 30002), EPA requested comment on a 
draft policy for determining when an 
owner/operator should be considered 
unable to pay for addressing the 
contamination at a RCRA-regulated site; 
that draft policy is still under review. 

On June 24.1988 (53 FR 23978), EPA 
announced its intent to list several other 
categories of RCRA facilities that the 
Agency considers appropriate for the 
NPL. These categories are non- or late 
filers, converters (i.e.. facilities whose 
part A permits have been withdrawn), 
protective filers, and sites holding RCRA 
permits issued before enactment of the 
Hazardous and Solid Waste 
Amendments (HSWA) of 1984. (Further 
definition of these terms is contained in 
the June 24, 1988 policy announcement.) 
Consistent with this policy, 23 RCRA 
sites were placed on the final NPL on 
October 4,1989 (54 FR 41000). 

In this final rule. EPA is adding to the 
NPL six sites that are subject to RCRA 


subtitle C corrective action authorities. 
These sites are not appropriate for 
deferral under the NPL/RCRA deferral 
because policy either the site owners 
are unable to finance corrective action, 
as evidenced by their invocation of the 
bankruptcy laws, or the sites are 
converters. 

Releases from Federal Facility Sites 

On March 13.1989 (54 FR 10520). the 
Agency announced a policy for listing 
Federal facility sites on the NPL if they 
meet the prescribed eligibility criteria 
(e.g., an HRS score of 28.50 or greater), 
even if the Federal facility also is 
subject to the corrective action 
authorities of RCRA subtitle C. In that 
way, cleanup, if appropriate, could be 
effected at those sites under CERCLA. 

Federal facility sites are placed in a 
separate section of the NPL. This rule 
adds 14 Federal facility sites to the final 
NPL, bringing the total number of final 
Federal facility sites to 93. Currently, 24 
Federal facility sites are proposed to the 
NPL. 

Releases of Special Study Wastes 

Section 105(g) of CERCLA, as 
amended by SARA, requires EPA to 
consider certain factors before adding 
sites involving RCRA “special study 
wastes** to the NPL Section 105(g) 
applies to sites that (1) were not on or 
proposed for the NPL as of October 17, 
1986 and (2) contain significant 
quantities of special study wastes as 
defined under RCRA sections 3001(b)(2) 
(drilling fluids], 3001(b)(3)(A)(ii) (mining 
wastes], and 3001(b)(3)(A)(iii) (cement 
kiln dusts). Before these sites can be 
added to the NPL. section 105(g) requires 
that the following information be 
considered. 

• The extent to which the HRS score 
for the facility is affected by the 
presence of the special study waste at or 
released from the facility. 

• Available information as to the 
quantity, toxicity, and concentration of 
hazardous substances that are 
constituents of any special study waste 
at. or released from, the facility: the 
extent of or potential for release of such 
hazardous constituents; the exposure or 
potential exposure to human population 
and environment; and the degree of 
hazard to human health or the 
environment posed by the release of 
such hazardous constituents at the 
facility. 

This final rule includes one site 
containing or potentially containing 
special study wastes subject to section 
105(g). EPA has placed in the dockets an 
addendum that evaluates for the site the 
information called for in section 105(g). 
The addendum indicates that the special 


study waste presents a threat to human 
health and the environment, and that the 
site should be added to the NPL. 

CERCLA section 125, as amended by 
SARA, addresses speciilc special study 
wastes described in RCRA section 
3001(b)(3)(A)(i) (fly ash and related 
wastes). No sites in this rule are subject 
to section 125. 

Response to Public Comments on 
Special Study Waste Sites 

When EPA proposed to include on the 
NPL the special study waste site in 
today*s final rule, the Agency received 
several public comments. The Agency's 
responses to site-specific comments are 
contained in the “Support Document for 
the Revised National Priorities List— 
Final Rule. February 1990.“ (See Section 
V in today’s final rule.) 

EPA also received general (i.e., non- 
site-specific) comments from one 
organization concerning the Agency's 
evaluation of coal tar special study 
waste sites. A summary of the issues 
raised in these comments and the 
Agency's response follow. EPA’s 
response generally applies to all special 
study waste sites, not just to the one in 
today's final rule. 

The commenter said that “it can be 
argued*' that coal tar wastes, found at 
the special study waste site in today's 
rule (see Section V), are “generated 
primarily from the combustion of coal or 
other fossil fuels** and, therefore, could 
be considered the type of special study 
waste governed by CERCLA section 125. 
However, the commenter said that, 

“(fjor purposes of these comments, we 
concur with EPA*s categorization" of 
coal tar waste as a waste from the 
“extraction, beneficiation, and 
processing of ores and minerals" 
governed by CERCLA section 105(g]. 

In response, EPA has stated that 
wastes produced in the coal gasification 
process are subject to CERCLA section 
105(g), not section 125. See 54 FR 15319, 
April 17.1989; 54 FR 36642, September 1, 
1989; and 54 FR 39301-2, September 25, 
1989. The Agency's interpretation of 
RCRA section 3001(b)(3)(A)(ii), and, 
therefore, CERCLA section 105(g). as 
applying to wastes generated in the coal 
gasification process, also was stated in 
a September 15,1987 memorandum from 
Marcia Williams, then the Director of 
EPA's Office of Solid Waste, and 
Christina Kaneen, EPA Assistant 
General Counsel for RCRA, to Robert 
Duprey, Director of the Waste 
Management Division in EPA Region 6. 
(This memorandum is included in the 
Superfund docket for this final rule.) 
Therefore, the site with coal tar wastes 
in today's rule was evaluated as a 
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CERCLA section 105(g) special study 
waste site. 

The commenter also questioned EPA‘s 
interpretation of statutory requirements 
in evaluating special study waste sites. 
The commenter criticized *‘EPA*s 
apparent position’* that the requirements 
imposed on the Agency by CERCLA 
section 125 for listing sites with special 
study wastes described in RCRA section 
3001(b)(3)(A)(i) (fly ash and related 
wastes] are equivalent to those imposed 
by CERCLA section 105(g) for listing 
other special study waste sites. The 
commenter stated that CERCLA section 
125 imposes “burdens beyond those 
imposed by section 105(g) with respect 
to listing fossil fuel combustion waste 
sites pending revision of the HRS.“ 

In response, in EPA’s view, the sites 
referred to by the commenter do not 
contain substantial volumes of wastes 
subject to CERCLA section 125. If. in the 
future, EPA proposes to include such a 
site on the NPL using the current HRS, 
the Agency will carefully evaluate and 
comply with the requirements of that 
section, and respond to the specific 
concerns raised by the commenter 
regarding the difference between 
sections 125 and 105(g). (No such sites 
have been listed to date since the 
enactment of section 125.) 

The commenter also stated that 
section 105(g) requires EPA to “consider 
the enumerated site-specific factors to 
determine whether the HRS score 
overestimates the actual risks posed by 
the site.” He stated that if risks are 
overestimated, EPA must reassess its 
initial decision to list a site. He 
suggested that this reassessment could 
be done by revising the inputs used to 
score the site or by making a new listing 
decision based on an analysis of site- 
specific factors listed in section 105(g). 
The commenter stated that the HRS 
scoring packages, including the special 
study waste addenda, did not indicate 
that such a reassessment had been 
made. 

In response. EPA notes that CERCLA 
section 105(g) requires that certain 
factors (listed earlier in this preamble) 
be “considered” in ranking facilities 
containing special study wastes, but 
does not set forth a specific procedure to 
be followed in doing so. As required by 
section 105(g)(2)(A), EPA reviewed each 
site included in this final rule to 
determine whether the presence of any 
special study waste at, or release of 
such waste fronii the site may have had 
an effect on the HRS score. As noted 
above, only one site in today’s final rule 
was affected. The information referred 
to in section 105(g)(2)(B). to the extent 
available within the meaning of that 


section, was gathered as reflected in the 
addendum to the scoring package. 

EPA is satisfied that, in considering 
this and other special study waste sites, 
it has complied with the directive in 
section 105(g) to consider factors 
relating to special study waste sites. In 
the absence of specific direction from 
Congress as to the process by which 
those factors should be considered. EPA 
assembles the available information on 
each of those factors and summarizes 
that information in the addendum for 
each site. Where the HRS evaluation for 
a site is based at least in part on the 
presence of special study wastes or 
contaminants found in special study 
wastes, the Agency includes in the 
addendum a qualitative analysis related 
to the risks posed by the site to 
complement the HRS evaluation. That 
analysis includes an evaluation of the 
toxicity of the contaminants present, an 
evaluation of potential or actual human 
exposures, and an assessment of the 
potential hazards at any possible points 
of exposure. In the case of the special 
study waste site included in today’s 
final rule, based on information 
assembled in the addendum, EPA has 
concluded that the site presents a threat 
to human health and the environment 
and that inclusion on the NPL is 
warranted (53 FR 23992, June 24.1988). 

EPA notes that the requirements for 
consideration of special study wastes in 
CERCLA section 105 differ significantly 
from those in CERCLA section 125, 
which applies only to sites containing 
waste described in RCRA section 
3001(b)(3)(A)(i) (fly ash and certain 
other fossil fuel combustion wastes). 
Section 125, added by SARA, 
specifically prohibits EPA from 
including on the NPL any site for which 
the ranking was based principally on 
volume and not concentration of the 
constituents of the section 
3001(b)(3)(A)(i) waste. No such 
prohibition is contained in section 
105(g), also added by SARA. The 
legislative history of section 105(g) 
demonstrates that Congress had 
considered and rejected language 
similar to that used in section 125 in an 
earlier version of section 105(g). The 
intentional revision of section 105(g) to 
distinguish it from section 125 
demonstrates that Congress decided to 
give EPA wide discretion in adding 
special study waste facilities to the NPL. 
In particular, section 105(g) permits sites 
to be listed even if the ranking is based 
principally on total waste volume. 

The commenter also stated that EPA 
has failed to comply with CERCLA 
section 105(g) in proposing special study 
waste sites for the NPL, because EPA 


did not estimate quantities of hazardous 
constituents at each site. The 
commenter said that any decision to list 
such a site must “be based on an 
assessment of the actual risks posed by 

the hazardous constituents of the wastes 

« « ••• 

In response, where data on factors 
such as quantity or concentration of 
hazardous substance constituents are 
not readily available. EPA is not 
required by SARA to collect new 
information. SARA directs EPA to 
consider only “available information.” 
and the Report to SARA explains that 
“jijn the course of determining whether 
to add facilities containing special study 
wastes to the NPL in the interim period, 
if the President has sampling data from 
past or present on-site or off-site 
examination of the facility or releases 
from the facility available, he shall 
consider it” (H.R. Rep. No. 962, 99th 
Cong., 2d Sess. 202 (1986)). 

At sites where information on 
hazardous constituent quantity is 
available, EPA does consider that 
information, as discussed above. 
However, the Conference Report cited 
above emphasizes that although EPA is 
required to “consider” available 
information, this consideration should 
not involve “the conduct of risk 
assessments.” Thus, at those sites where 
some concentration data are available, 
the Agency has broad discretion in 
determining how the available 
information will be considered in listing 
decisions. 

The commenter also stated that the 
analysis of special study waste sites 
should not focus on the highest 
concentration of hazardous constituents 
but should consider the range of 
concentrations. 

In response, SARA directs EPA only 
to consider “available information” on 
“concentrations of hazardous 
substances" in special study wastes: it 
docs not specify in further detail how to 
analyze the site where multiple samples 
show differing levels of concentration, 
and that decision is therefore within the 
Agency’s discretion. The commenter is 
correct in noting that EPA generally uses 
the highest concentrations found in 
order to ensure that the most severe 
threats identified are taken into account. 
Many of the hazardous constituents of 
the special study wastes have been 
found at high concentrations at the coal 
tar waste sites referred to by the 
commenter. Listing such sites is not 
inconsistent with the Congressional 
concern that “high volume, low toxicity 
waste sites posing low risk * * *” not 
be listed on the NPL (131 Cong. Rec. S 
11681, September 18,1985). Furthermore, 
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because data generally are limited at the 
site inspection stage, high 
concentrations of certain hazardous 
substances in some samples may 
indicate that more extensive sampling 
later at the remedial stage will reveal 
elevated levels of these or other 
hazardous substances. These factors, 
taken together, justify EPA*s approach 
of using the highest concentration data. 
This approach is consistent with EPA's 
approach to other similar scoring issues; 
for example, where multiple 
contaminants are found at a site, the 
most toxic constituent is used for 
scoring purposes. 

The commenter also stated that EPA 
has failed to consider readily available 
site-specific information on the direction 
of ground water flow in preparing 
special study waste addenda. 

In response, the Agency docs not 
believe that section 105(g) requires 
assessing site-specific information on 
ground water flow direction. Nowhere in 
the statutory language or the legislative 
history of section 105 or other provisions 
of CERCLA, as amended, does Congress 
instruct EPA to consider the direction of 
ground water flow in scoring sites with 
special study wastes. Rather, Congress 
gives the Agency broad discretion to 
**rank sites as accurately as the agency 
believes is feasible, using information 
from preliminary assessments and site 
inspections, • * * and identification of 


potentially and actually contaminated 
water supplies for sensitive 
environments** (H.R. Rep. No. 962, 99lh 
Cong., 2d Scss. 200 (1986)). 

The principal concern of Congress in 
enacting section 105(g) was that the 
current HRS may “introduce a bias in 
the hazard ranking system against large 
quantities of waste wilb the presence of 
trace toxic metals, such as typical 
mining wastes** (Senate Rep. No. 99-11, 
99th Cong.. Ist Sess. 40 (1985)). Ground 
water flow direction is unrelated to this 
concern, in any case, at the site 
Inspection stage, determining the extent 
of population actually exposed or 
threatened based on ground water flow 
information generally is not practicable 
(47 FR 31190, July 16.1982). In many 
instances, this information is not 
available, and in others, the flow 
direction varies over time. Requiring a 
precise measure of the affected 
population would substantially delay 
the listing of sites and substantially 
increase the costs associated with 
scoring sites. As stated in the legislative 
history for section 105, “(njeither the 
revised Hazard Ranking System 
required by this section nor any other 
provision of law or regulation requires 
the conduct of risk assessments at 
unlisted or listed facilities*' (H.R. Rep. 
No. 962, 99th Cong., 2d Sess. 202 (1986)). 

In analyzing any site, the Agency 
generally uses a radius of 3 miles or less 


around a site when determining the 
distance to the nearest well in the 
contaminated aquifer and the population 
at risk due to actual or potential 
contamination. This methodology is 
reasonable because it recognizes the 
potential for future population growth at 
locations downgradient from the site 
and for new data that indicate a 
different flow direction. Furthermore, 
the purpose of the HRS is not only to 
protect current ground water users, but 
more broadly to identify and protect 
valuable ground water resources. 

V. Disposition of Sites in Today's Final 
Rule 

This final rule promulgates 71 sites 
(table 1) and drops 1 site from several 
proposed rulemakings. These 72 sites 
are from the following proposed 
updates: 

• Update #2 (49 FR 40320, October 15. 

1984) : 1 site 

• Update #3 (50 FR 14115, April 10. 

1985) ; 1 site 

• Update #4 (50 FR 37950. September 
18,1985): 3 sites 

• Update #5 (51 FR 21099. June 10. 

1986) : 4 sites 

• Update #6 (52 FR 2492. January 22, 

1987) : 6 sites 

• Update #7 (53 FR 23988, June 24. 

1988) : 4 sites 

• Update #9 (54 FR 29820. July 14. 

1989) : 8 sites 


Table 1.—National Priorities List, New Final Sites (by Rank), February 1990 


NPL 

State 

Site Name 

Oty/County 

Gf» 

RanK 

2 

70 

wa 

Al GTIA (VAnrmivAr SmAltAr) .. .. ........ 

Vancouver. 

3 

143 

KY 

Rrj^ntlpy 1 AfvilitI . .. -. — _ , _^.-.—__ 

Island. 

3 

150 

VT 

Parker Sanitary LS'X/tiil . - .. .. - 

Lyndon 

4 

163 

DE 

E.L Du Pont (Newport Plant LI) . .......... 

Newport 

4 

197 

Ml 

Ht-Mid Manufacturing Co..... ..... ..— 

Highland. 

5 

211 

TN 

Garner Air Conditioning Co^ ___ __ 

Collierville. 

6 

280 

OK 

Oklahoma Refinir>g Co . .. 

Cyril. 

7 

318 

WA 

Pasco Sanitary Landfill . ...... 

Pasco. 

8 

363 

MA 

Atlas Tack Corp.......... 

Fairhaven. 

8 

370 

FL 

Airco Plating Co ... ... 

Miami. 

8 

380 

WA 

Pacific Car & Foundry Co. ............ .. ... . .. . .... 

Renton. 

8 

381 

lA 

John Deere (Ottumfwa Works Lndfte)^ .. .. 

Oitumwa. 

8 

384 

IN 

Himeo ,, „.,--r—r- -r ,, _ 

Elkhart 

8 

391 

PA 

Avco Lycoming (Williamsport Div) ......... 

Williamsport. 

8 

396 

Ml 

Stale Disposal Landfill, Inc ... 

GrarKl Rapids. 

9 

412 

GA 

Cedarlown Industries. Inc ............. 

Cedartowa 

10 

457 

SC 

Rock Hill Chemical Co. _ _ ___ ...... 

Rock m. 

10 

483 

IL 

Amoco Chemicals (Joliet Landf^U) ....... 

JoHet 

10 

486 

OR 

Allied Plating. Inc......... 

Portland. 

11 

515 

FL 

Beulah Landfill.. _____ 

Pensacola. 

11 

524 

OK 

Mosley Road Sanitary Landfill.... ______—. 

Oklahoma City. 

11 

537 

NC 

FCX, Inc. (Statesville Plant).. .... -.. .w... 

Statesville. 

11 

539 

Ml 

Michigan Disposal (Cork Street LO_ ___-____ 

Kalamazoo. 

12 

553 

SC 

Sangamo/Twelve-Mite/Hartwefl PCS _........ . 

Pickens. 

12 

563 

Ml 

Bendtx Corp./Alfied Automotive. —.—-- 

St Joseph. 

12 

567 

VA 

Arrowhead Assoc/Scovill Corp .-... 

Montross. 
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Table 1.— National Priorities List, New Final Sites (by Rank). February 1990—Continued 


NPL 


Site Name 

« 

Cfty/County 

Gr* 

Rank 

State 

12 

568 

VA 

Atlantic Wood Industries, Irwi .. .. 

Portsmouth. 

12 

598 

SC 

Townsend Saw Chain Co .. ..... . 

Pontiac 

13 

602 

VA 

Suffolk City Landfill. .. . 

Suffolk 

13 

622 

IL 

DuPage Cty Ldf/Blackwell Forest __„ .. 

Warrenvilie 

13 

636 

NY 

Niagara Moha¥irk Power (Saratoga Sp). . .. .. 

Saratoga Sprit tgs 

13 

648 

KS 

29th a Mead Ground Water Contamin. ...x ... 

Wichita 

14 

677 

IL 

H O D. Landfill . . 

Antioch 

14 

695 

Ml 

Kaydon Corp.... .. .. ... _ 

Muskegon. 

14 

700 

Ml 

Muskegon Chemical Co .... 

Whitehall 

15 

713 

OE 

Tyler Refrigeration Pit _________ 

Smyrna. 

15 

• 723 

SC 

Helena Chemical Co. Landfill_ ___ 

Fairfax 

15 

739 

NY 

Carroll & Dubies Sewage Disposal. .. , 

Port Jervis 

15 

744 

CT 

Linemaster Switch Corp ...„ , 

Woodstock 

16 

754 

NY 

Jones Chemicals, Inc. ....... 

Caledonia. 

16 

755 

PA 

Saegertown Industrial Area .. .. ♦ 

Saegertown 

16 

762 

CA 

CTS Printex, Inc .„..... 

Mountain View 

16 

770 

CA 

Sola Optical USA. Inc. ......,_ .. , 

Petaluma. 

16 

781 

KY 

General Tire/Rubber (Mayfield Lnf) ........ 

Mayfield. 

16 

789 

Wl 

Madison Metro Sewer District Lag ____ _ _, , 

Blooming Grove. 

16 

795 

SC 

Beaunit Corp (Circular Knit A Dye) . .. ,, , , ,, , 

Fountain Inn. 

17 

831 

CA 

TRW Microwave. Inc (Building 825) ___,.... 

Sunnyvale. 

18 

861 

MO 

Missouri Electric Works. ......... 

Cape Girardeau. 

18 

867 

FL 

Piper Aircraft/Vero Beach Wtr&Swr.. .. _ .... 

Vero Beach. 

18 

871 

FL 

Anodyne. If)c .. ... 

North Miami Beach. 

18 

880 

AL 

Redwing earners. Inc. (Saraiand) ... ,, 

Saraiand. 

18 

897 

WA 

Northwest Transformer (S Harkness) .. .. .. 

Everson, 

19 

933 

CA 

Hew1ett-Packard(620-40 Page Mill) ...__ ,, , 

Palo Alto. 

19 

. 939 

ME 

Saco MunietpaJ Landfill ......, 

Saco. 

19 

947 

WA 

Old Inland Pit. ...!.... _ _. ... 

Spokane. 

20 

966 

PA 

North Penn—Area 12 ... . 

Worcester. 

20 

977 

Ml 

Metal Working Shop. ... . , , 

Lake Arm. 


* Sites are placed in groups (Gr) corresponding to groups of 50 on the final NPL 

Number of New Final Sites: 57. 


National Priorities List, Federal Facility Sites, New Final (by Rank), February 1990 


NPLGr* 

State 

Site Name 

City/County 

1 

CA 

Riverbank Army Ammunition Plant. ..... .... 

Riverbank. 

3 

MD 

Aber Pfov Ground-Edgewood Area .......... .. „ 

Edgewood. 

Whidbey Island. 

5 

WA 

Naval Air Sla. Whid Is (Ault) ....... 

7 

NJ 

Picatinny Arsenal ... 

Rockaway Township, 

• 9 

CA 

Fort Old ... ........ 

Marina. 

10 

WA 

Naval Air Sla. Whid Is (Seaplane) ..... 

Whidbey Island. 
Portsmoulh/Newingtort 

10 

NH 

Pease Air Force Base. ..... 

10 

WY 

F.E. Warren Air Force Base ..... .. .. 

CJheyenne. 

12 

CA 

El Toro Manne Corps Air Station _... 

El Toro. 

13 

MA 

Fori Deveos-Sudbury Training Ann.... _....,., ,, 

Middlesex County. 

14 

ME 

Loring Air Force Base ... ..., , . 

Limestone. 

16 

CA 

George Air Force Base. ...... 

Victorville. 

17 

A2 

Yuma Marine Corps Air Station ............................ 

Yuma. 

19 

MO 

Weldon Spring Form Army Ord Works ., . 

St Charles County. 


* Sites are placed in groups (Gr) corresponding to groups of 50 on the final NPL 
Number of New Final Federal Facility Sites: 14. 


EPA read all comments received on 
these sites, including late comments. In 
past rules, EPA responded even to late 
comments. However, given the volume 
and number of late comments received 
and the need to make final decisions on 
all currently proposed sites prior to the 
date that the revised HRS takes effect. 
EPA was not able to respond to all late 


comments received for sites in this rule. 
EPA has responded (in the Support 
Document) to those comments received 
no later than October 31,19S8 for all 
sites included in this final rule that were 
proposed in Updates #2,3.4. 5. 6, and 7 
and to those comments received no later 
than October 3.1989 for sites in this 
final rule that were proposed in Update 


#9. (EPA had previously indicated that 
it may no longer be able to consider late 
comments (53 FR 23990. June 24.1988 
and 54 FR 19527, May 5.1989)). Although 
EPA has not responded to all late 
comments, it has read all late comments, 
and has endeavored to respond in the 
Support Document to those late 
comments that bring to the Agency's 
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attention a fundamental error in the 
scoring of a site. In addition, the Agency 
has routinely responded to late 
comments resulting from EPA 
correspondence that provided 
commenters with more recent data or 
requested that the commenters be more 
specific in their comments. 

Based on the comments received on 
the proposed sites, as well as 
investigation by EPA and the States 
(generally in response to comment], EPA 
recalculated the HRS scores for 
individual sites where appropriate. 
Where the public comments or 
additional information dropped a score 
below 28.50, the site has been removed 
from the NPL, EPA’s response to site- 
specific public comments and 
explanations of any score changes made 
as a result of such comments are 
addressed in the ‘‘Support Document for 
the Revised National IWorities List— 
Final Rule. February 1990.“ 

RCRA Sites 

Six sites are subject to Subtitle C 
corrective action authorities, but either 
the site owner has invoked the 
protection of the bankruptcy laws, or the 
Part A permit has been withdrawn 
(converter status). These sites are being 
added to the final NPL consistent with 
the NPL/RCRA listing policy: 

• CTS Prinlex. Inc., Mountain View. 
California (converter) 

• John Deere (Ottumwa Works 
Landfills). Ottumwa. Iowa (converter] 

• Oklahoma Refining Co.. Cyril, 
Oklahoma (bankruptcy) 

• Allied Plating Inc., Portland, Oregon 
(bankruptcy) 

• Townsend Saw Chain Co., Pontiac. 
South Carolina (cqnverter) 

• Carrier Air Conditioning Co., 
Collierville; Tennessee (converter) 

Federal Facility Sites 

This final rule adds 14 Federal facility 
sites to the NPL (Table 1). 

Special Study Waste Sites 

One site containing or possibly 
containing special study wastes is being 
added to the NPL in this rule: 

• Niagara Mohawk Power Corp. 
(Saratoga Springs Plant). Saratoga 
Springs, New York (coal tar wastes). 

Score Revisions 

EPA has revised the HRS scores for 19 
sites based on its review of comments 
and additional information developed 
by EPA and the States (table 2). Some of 
the changes have placed the sites in 
different groups of 50 sites. For one of 
these sites, the public comments have 
resulted in scores below the cut-off of 
28.50. Accordingly, this site is being 


dropped from the proposed NPL at this 
time: 

• Keyser Avenue Borehole, Scranton. 
Pennsylvania 


Table 2— Sites With HRS Score 
Changes 




HRS Score 

Slate/Site Name 

Location 

Pro¬ 

posed 

Final 

AZ/Yuma Marine 
Corps Air 
Station. 

Yuma. 

29.88 

32.24 

CA/CTS Prinlex, 
Inc. 

Mountain 

View. 

35.39 

33.62 

CA/EI Tofo 

Marine Corps 

Air Station. 

El Toro. 

40 83 

37.43 

CA/Sola Optical 
USA, Inc. 

Petaluma........ 

35.57 

33.39 

DE/Tylef 

Refrrgeration 

Pit. 

Smyrna_ 

29.41 

33.94 

IL/Amoco 
Ctiemicals 
(Joliet Landfill). 

Joliet... 

32.47 

39.44 

IL/H.O.D. Undlill. 

Antioch .. 

52.02 

34.68 

KS/29th & Mead 
Ground Water 
Contamination. 

Wichita..- .. 

42.79 

35.35 

KY/Brantley 

LandfiH. 

Island.. . 

58.15 

52.73 

MA/Atlas Tadc 
Corp. 

Fairhaven. 

31 89 

42.60 

Ml/Metal 

Working Shop. 

Lake Ann_ 

30.12 

28.82 

MO/Missouri 
Electric Works. 

Cape 

Girardeau. 

33.40 

31.20 

MO/Weldon 

Spring Former 
Army 

Ordnance 

Works. 

St. Charles 

Co. 

30.77 

30.26 

PA/Keyser 

Avenue 

Borehole. 

Scranton. 

30.24 

00.00 

SC/Rock HHI 
Chemical Co. 

Rock HOT. 

49.76 

40 29 

TN/Carner Air 
Conditioning 

Co. 

Colliervaie_ 

35.37 

48.91 

VA/Atlantic 

Wood 

Industries. Inc. 

Portsmouth. 

40.77 

37.14 

VT/Parker 

Sanitary 

Laridfill 

Lyndon. 

46.25 

52 29 

WA/Naval Air 
Station. 

Whidbey Island 
(Ault). 

Whidbey 

island 

48.48 

47.58 


Name Revisions 

The name of one site addressed in this 
final rule has been changed in response 
to information received during the 
comment period. The change is intended 
to reflect more accurately the location, 
nature, or potential sources of 
contamination at the site: 

• North Penn—Area 12 (proposed as 
Transicoil, Inc.), Worcester, 
Pennsylvania 


VI. Disposition of All Proposed Sites/ 
Federal Facility Sites 

To date. EPA has proposed 10 major 
updates to the NPL. Today’s rule results 
in a total of 113 non-Federal sites and 24 
Federal facility sites that continue to be 
proposed pending completion of 
response to comment, resolution of 
technical issues and resolution of 
various policy issues (table 3). AH sites 
that remain proposed will be considered 
for future final rules. Although these 
sites remain proposed, the comment 
periods have not been extended or 
reopened. 


Table 3—NPL Proposals 


Update 

No. 

Date/FeoERAL 

Number of Sites/ 
Federal Facility 
Sites 

Register 

Citation 

Pro¬ 

posed 

Remairv 

ing 

Pro¬ 

posed 

1 . 

9/8/83, 48 FR 
40674. 

132/1 

1/0 

2-. 

10/15/84, 49 FR 
40320. 

208/36 

16/3 

3. 

4/10/85, 50 FR 
14115. 

26/6 

0/0 

4 . 

9/18/85, 50 FR 
37950. 

38/3 

0/0 

5.-... 

6/10/86, 51 FR 
21099. 

43/2 

4/0 

6.-.. 

1/22/87, 52 FR 
2492. 

63/1 

7/0 

7 .. 

6/24/88, 53 FR 
23988. 

215/14 

57/2 

8. 

5/5/89, 54 FR 
19526. 

10/0 

5/0 

9_ 

7/14/89. 54 FR 
29820. 

0/52 

0/17 

10 . 

10/26/89, 54 FR 
43778. 

23/2 

23/2 

ATSDR . 

8/16/89, 54 FR 
33846. 

2/0 

0/0 

Total. 


760/117 

113/24 


VII. Contents of the NPL 

The 71 new sites added to the NPL in 
today’s rule (Table 1) have been 
incorporated into the NPL in order of 
their HRS scores except where EPA 
modified the order to reflect top 
priorities designated by the States, as 
discussed in greater detail in previous 
rulemakings, the most recent on March 
31,1989 (54 FR 13296). 

The NPL appears at the end of this 
final rule and will be codified as part of 
Appendix B to the NCP. Sites on the 
NPL are arranged according to their 
scores on the HRS. The NPL is presented 
in groups of 50 sites to emphasize that 
minor differences in HRS scores do not 
necessarily represent significantly 
different levels of risk. Except for the 
first group, the score range within the 
groups, as indicated in the list, is less 
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than 4 points. EPA considers the sites 
within a group to have approximately 
the same priority for response actions. 
For convenience, the sites are 
numbered. 

The following three sites previously 
were placed on the NPL because they 
met the requirements of the NCP at 
§ 300.56(b)(4). as explained in section 111 
of this rule: 

• Forest Glen Mobile Home 

Subdivision. Niagara Falls. New York 

• Radium Chemical Co.. Inc.. Woodside. 

New York City, New York 

• Lansdowne Radiation Site, 

Lansdowne. Pennsylvania 

These sites have HRS scores less than 
2B.50. and appear at the end of the list. 

This rule adds 14 new sites to the 
Federal facility section of the NPL by 
group number. 

V^IIl. Regulatory Impact Analy.sis 

The costs of cleanup actions that may 
be taken at sites are not directly 
attributable to placement on the NPL as 
explained below. Therefore, the Agency 
has determined that this rulemaking is 
not a "mafor** regulation under 
Executive Order 12291. EPA has 
conducted a preliminary analysis of 
economic implications of today’s 
amendment to the NCP. EPA believes 
that the kinds of economic effects 
associated with this revision generally 
are similar to those effects identified in 
the regulatory impact analysis (RIA) 
prepared in 1982 for the revisions to the 
NCP pursuant to section 105 of CERCLA 
and the economic analysis prepared 
when amendments to the NCP were 
proposed (50 FR 5882, February 12, 

1985). The Agency believes the 
'intlcipated economic effects related to 
adding these 71 sites to the NPL can be 
characterized in terms of the 
conclusions of the earlier RIA and the 
most recent economic analysis. This rule 
was submitted to the Office of 
Management and Budget for review as 
required by Executive Order 12291. 

Costs 

EPA has determined that this 
rulemaking is not a “major” regulation 
under Executive Order 12291 because 
inclusion of a site on the NPL does not 
itself impose any costs. It does not 
establish that EPA necessarily will 
undertake remedial action, nor does it 
require any action by a private party or 
determine its liability for site response 
costs. Costs that arise out of site 
responses result from site-by-sile 
decisions about what actions to take, 
not directly from the act of listing itself. 
Nonetheless. It is useful to consider the 
costs associated with responding to all 
sites included in this rulemaking. 


The major events that follow the 
proposed listing of a site on the NPL are 
a search for potentially responsible 
parties and a remedial investigation/ 
feasibility study (RI/FS) to determine if 
remedial actions will be undertaken at a 
site. Design and construction of the 
selected remedial alternative follow 
completion of the RI/FS, and operation 
and maintenance (O^tM) activities may 
continue after construction has been 
completed. 

EPA initially bears costs associated 
with responsible party searches. 
Responsible parlies may bear some or 
all the costs of the RI/FS. remedial 
design and construction, and O&M. or 
EPA and the Slates may share coats. 

The State cost share for site cleanup 
activities has been amended by section 
104 of SARA. For privately-owned sites, 
as well as at publicly-owned but not 
publicly-operated sites. EPA will pay for 
100% of the costs of the RI/FS and 
remedial planning, and 90% of the costs 
associated with remedial action. The 
State will be responsible for 10% of the 
remedial action. For publicly-operated 
sites, the State cost share is at least 50% 
of all response costs at the site, 
including the RI/FS and remedial design 
and construction of the remedial action 
selected. After the remedy is built costs 
fall into two categories: 

• F'or restoration of ground water and 
surface water. EPA will share in startup 
costs according to the criteria in the 
previous paragraph for 10 years or until 
a sufficient level of protectiveness is 
achieved before the end of 10 years. 

• For other cleanups, EPA will share 
for up to 1 year the cost of that portion 
of response needed to assure that a 
remedy is operational and functional. 
After that, the State a.ssumes full 
responsibilities for O&M. 

In previous NPL rulemakings, the 
Agency estimuted the costs associated 
with these activities (RI/FS, remedial 
design, remedial action, and O&M) on 
an average per site and total cost basis. 
EPA will continue with this approach, 
using the most recent (1988) cost 
estimates available: these estimates are 
presented below. I iowever, there is 
wide variation in costs for individual 
sites, depending on the amount, type, 
and extent of contamination. 
Additionally, EPA is unable to perdict 
what portions of the total costs 
responsible parties will bear, since the 
distribution of costs depends on the 
extent of voluntary and negotiated 
response and the success of any cost- 
recovery actions. 


Cost category 

Average 
total cost 
per site * 

RI/FS .. 

1.300.000 

1.500.000 

*25.000.000 

*3.770.000 

RemeefiaJ Deago ___ _ 

Remedial Acton ......... 

Nel present value of OAM » . 


' 1988 U.S dollars. 

’Includes State cost-share. 


* Assumes cost oi 0AM over 30 years. $400,000 
for the first year and 10% discount rale. 

Source: Office of Program Management. 
Office of Emergency and Remedial Reaponse, 
U.S. EPA. 

Costs to States associated with 
today’s final nile arise from the required 
State cost-share of: (1) 10% of remedial 
actions and 10% of first-year O&M costs 
at privately-owned sites and sites that 
are publicly-owned but not publicly- 
operated: and (2) at least 50% of the 
remedial planning (RI/FS and remedial 
design), remedial action, and first-year 
O&M costs at publicly-operated sites. 
States will assume the cost for O&M 
after EPA’s period of participation. 

Using the assumptions developed in the 
1982 RIA for the NCP. EPA has assumed 
that 90% of the 57 non-Federal sites 
added to the NPL in this rule will be 
privately-owned and 10% will be Stute- 
or locally-operated. Therefore, using the 
budget projections presented above, the 
cost to States of undertaking Federal 
remedial planning and actions, but 
excluding O&M costs, would be 
approximately $211 million. State O&M 
costs cannot be accurately determined 
because EPA, as noted above, will share 
O&M costs for up to 10 years for 
restoration of ground water and surface 
water, and it is not known how many 
sites will require this treatment and for 
how long. However, based on past 
experience. EPA believes a reasonable 
estimate is that it will share startup 
jcosts for up to 10 years at 25% of sites. 
Using this estimate. State O&M costs 
would be approximately $183 million. 

Placing a hazardous waste site on the 
final NPL docs not itself cause firms 
responsible for the site to bear costs. 
Nonetheless, a listing may induce firms 
to clean up the sites voluntarily, or it 
may act as-a potential trigger for 
subsequent enforcement or cost- 
recovery actions. Such actions may 
impose costs on firms, but the decisions 
to take such actions are discretionary 
and made on a case-by-case basis. 
Consequently, precise estimates of the.se 
effects cannot be made. EPA does not 
believe that every site will be cleaned 
up by a responsible party. EPA cannot 
project at this time which firms or 
industry sectors will bear specific 
portions of the response costs, but the 
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Agency considers: the volume and 
nature of the waste at the sites: the 
strength of the evidence linking the 
wastes at the site to the parties: the 
parties* ability to pay: and other factors 
when deciding whether and how to 
proceed against the parties. 

Economy-wide effects of this 
amendment to the NCP are aggregations 
of effects on firms and State and local 
governments. Although effects could be 
felt by some individual Hrms and States, 
the total impact of this amendment on 
output, prices, and employment is 
expected to be negligible at the national 
level, as was the case in the 1982 RIA. 

Benefits 

The real benefits associated with 
today's amendment placing additional 
sites on the NPL are increased health 
and environmental protection as a result 
of increased public awareness of 
potential hazards. In addition to the 
potential for more federally-financed 
remedial actions, expansion of the NPL 
could accelerate privately-financed, 
voluntary cleanup efforts. Listing sites 
as national priority targets also may 
give States increased support for 
funding responses at particular sites. 

As a result of the additional CERCLA 
remedies, there will be lower human 
exposure to high-risk chemicals, and 
higher-quality surface water, ground 
water, soil, and air. These benefits are 
expected to be significant, although 
difficult to estimate in advance of 
completing the RI/FS at these sites. 


IX. Regulatory Flexibility Act Analysis 

The Regulatory Flexibility Act of 1980 
requires EPA to review the impacts of 
this action on small entities, or certify 
that the action will not have a 
significant impact on a substantial 
number of small entities. By small 
entities, the Act refers to small 
businesses, small government 
jurisdictions, and nonprofit 
organizations. 

While modifications to the NPL are 
considered revisions to the NCP. they 
are not typical regulatory changes since 
the revisions do not automatically 
impose costs. The placing of sites on the 
NPL does not in itself require any action 
of any private party, nor does it 
determine the liability of any party for 
the cost of cleanup at the site. Further, 
no identifiable groups are affected as a 
whole. As a consequence, it is hard to 
predict impacts on any group. Placing a 
site on the NPL could increase the 
likelihood that adverse impacts to 
responsible parties (in the form of 
cleanup costs) will occur, but EPA 
cannot identify the potentially affected 
business at this time nor estimate the 
number of small businesses that might 
be affected. 

The Agency does expect that certain 
industries and firms within industries 
that have caused a proportionately high 
percentage of waste site problems could 
be significantly affected by CERCLA 
actions. However, EPA does not expect 
the impacts from the listing of these 57 
non-Federal sites to have a significant 
economic impact on a substantial 
number of small businesses. 


In any case, economic impacts would 
occur only through enforcement and 
cost-recovery actions, which are taken 
at EPA's discretion on a site-by-site 
basis. EPA considers many factors when 
determining what enforcement actions 
to take, including not only the firm’s 
contribution to the problem, but also the 
firm’s ability to pay. 

The impacts (from cost recovery) on 
small governments and nonprofit 
organizations would be determined on a 
similar case-by-case basis. 

List of Subjects in 40 CFR Part 300 

Air pollution control, chemicals. 
Hazardous materials, Intergovernmental 
relations, Natural resources. Oil 
pollution. Reporting and recordkeeping 
requirements. Superfund. Waste 
treatment and disposal. Water pollution 
control. Water supply. 

Dated: February 9.1990. 

Don R. Clay, 

Acting Assistant Administrator, Office of 
Solid Waste and Emergency Response. 

40 CFR part 300 is amended as 
follows: 

PART 300—[AMENDED] 

1. The authority citation for part 300 
continues to read as follows: 

Authority: 42 U.S.C. 9605: 42 U.S.C. 9620: 33 
U.S.C. 1321(c)(2); E.0.11735 (38 FR 21243): 
E.0.12580 (52 FR 2923). 

2. Appendix B of part 300 is revised to 
read as set forth below. 

BILLING CODE 6560<5(H« 
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DEPARTWENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 551 

Control, Custody, Care, Treatment and 
Instruction of Inmates Victim and/or 
Witness Notification 

AGENCY: Bureau of Prisons. Justice. 
ACTION; Final rule. 

summary: In this document, the Bureau 
of Prisons is finalizing its interim rule on 
Victim and/or Witness Notification 
while making some minor procedural, 
editorial and nomenclature changes. 
These changes are necessary in order to 
reflect current agency procedure, to 
maintain editorial consistency or to 
update agency nomenclature. The 
intended effect of these changes is to 
ensure the efficient operation of the 
Bureau of Prisons. 

EFFECTIVE DATE; February 21,1990. 
addresses: Office of General Counsel. 
Bureau of Prisons, Room 760, 320 First 
Street, NW.. Washington, DC 20534. 

FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office of Ceneral Counsel. 
Bureau of Prisons, phone (202) 724-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is finalizing its interim 
rule on Victim and/or Witness 
Notification while making some minor 
procedural, editorial and nomenclature 
changes. The Bureau df Prisons had 
published an interim rule on Victim and 
Witness Notification in the Federal 
Register on April 30.1984 (49 FR 18385). 
The Bureau received comment on the 
interim rule suggesting it failed to 
consider or provide basic protection for 
prisoners as victims or Witnesses.The 
commenter recommended modifying the 
definition of *‘release*Vin § 551.151(d) to 
include termination of discij^linory or 
administrative segregation status as 
well as transfer of the perpetrator to any 
facility that the victim or witness is 
confined to. The commenter further 
recommended a new § 551:152 which 
would Tequire the Bureau to give 
notification of any release to prisoner- 
victims or witnesses who request it. We 
do not believe that the recommended 
changes are necessary, as existing 
Bureau policy on inmate monitoring is 
adequate to safeguard innuftes'who may 
be considered victims or witnesses. 
Further, we believe there is an inherent 
danger in providing inmates with 
information about one another. While an 
inmate victim and/or witness may 
request such information upon release 
from confinement, for this to occur while 
both inmates are confined could create a 


situation that may lead to renewed 
violence or other'difficulties. 

Since publication of the interim rule, 
community treatment facilities have 
been retitled community corrections 
centers. Consequently, it is necessary to 
change that name where it appears in 
§ 551.151(d). For reasons of editorial 
consistency, the phrase “victim and/or 
witness*' is being used in the heading of 
the subpart and in the second sentence 
of I 551.152(b). instead of the phrases 
“victim and witness*’ and “victim or 
witness’* respectively. Finally, in 
§ 551.152(b), the phrase “approved 
request for notification,** is revised to 
read “request for notification**, since 
that more accurately describes agency 
procedure. 

Because these changes pose no 
additional restrictions and are editorial 
in nature, the Bureau finds good cause 
for exempting the provisions of the 
Administrative Procedure Act (5 U.S.C. 
553) requiring notice of propos^ 
rulemaking, the opportunity for public 
comment, and delay in effective dote. 
Members of the public may submit 
comments concerning this rule by 
writing the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review ofihe law and regulations, the 
Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L 96- 
354), does not have a significant impact 
on a substantial number of small 
entities. 

List ef Subjeolsin28 CFR Part 551 

Prisoners. 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(al and 
delegate to the.Director, Bureau of 
Prisons in 28 CFR 0.96(q). the interim 
rule revising subpart M of 28 CFR part 
551. which -was published at 49 FR 18385 
on April 30,1984, is adopted as final 
with the following changes. 

D«'^ted: February T3,1990. 

G.L Ingram, 

Acting Director, Bureau of Prisons. 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

PART 551—MISCELLANEOUS 

1. The authority citation for 28 CFR 
part 551 is revised to read as follows, 


and all other authority citations within 
the part are removed: 

Authority: 5 U.S.C. 301: 18 U.S.C. 1512, 3621, 
3622. 3624, 4001, 4005, 4042, 4081, 4082 
(Repealed in part as to conduct occurring on 
or after November 1,1987), 4161-4168 
(Repealed as to conduct occurring on or after 
November 1.1987), 5006-5024 (Repealed 
October 12,1984 as to conduct occurring after 
that dale). 5039: 28 U.S.C. 509. 510: Pub. L 99- 
500 (sec. 209); 28 CFR 0.95-0.99. 

2. The heading for subpart M of part 
551 is revised to read as follows: 

Subpart M—Victim and/or Witness 
Notification 

§ 551.151 [Amended] 

3. In § 651.151(d). the phrase 
‘‘community treatment facility*’ is 
revised to read “community corrections 
center”. 

4. In § 551.152, paragraph (b) is 
revised to read as follows: 

§ 551 . 152 Procedures, 
***** 

(b) Institution staff shall promptly 
notify the victim and/or witness when 
his or her request for notification has 
been received. Staff shall advise each 
approved victim and/or witness of that 
person’s responsibility for notifying the 
Bureau of Prisons of any address and/or 
telephone number changes. 

|FR Doc. 90-3942 Filed 2-20-90; 8;45 am| 

BILUMG CODE 441(M>fr-M 


28 CFR Part 544 

Control, Custody, Care, Treatment and 
Instruction of Inmates Minimum 
Standards for Administration, 
Interpretation, and Use of Education 
Tests 

AGENCY: Bureau of Prisons, Justice. 
ACTION: Final rule. 


SUMMARY: In Ihis document, the Bureau 
of Prisons (BOP) is amending its final . 
rule on minimum standards for the 
administration, interpretation, and use 
of education tests. This amendment 
substitutes the Adult Basic Level 
Examination (ABLE) for the Stanford 
Achievement Test (SAT) as the test 
used to determine whether an inmate’s 
academic achievement level is at the 8.0 
grade level. This amendment also 
removes the requirement for transferring 
inmates to retest. The intended effect of 
this amendment is to provide for the 
more efficient operation of the Bureau's 
education programs. 

EFFECTIVE DATE: February 21.1990. 
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ADDRESSES: Office of General Counsel; 
Bureau of Prisons, Room 760, 320 First 
Street. NW., Washington. DC 20534. 

FOR FURTHER INFORMATION CONTACT: 
Roy Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 724-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons (BOP) is amending its 
final rule on minimum standards for the 
administration, interpretation, and use 
of education tests. A final rule on this 
subject was published in the Federal 
Register on March 29,1988 (53 FR 10202 
et seq.]. The present amendment 
changes the test used to determine 
whether an inmate’s academic 
achievement level is at the 8.0 level from 
the Stanford Achievement Test (SAT) to 
the Adult Basic Level Examination 
(ABLE). The Bureau has used the SAT, 
normed on children and youth, for 
approximately twenty years. The 
repeated use of the SAT. and its 
familiarity throughout the Bureau, has 
contributed to potnetial compromise and 
increased test security requirements. 
Bureau education staff have searched 
for a replacement test for several years. 
ABLE both provides a more sutiable test 
for adult education levels and reduces 
the potential for test familiarity and 
compromise. 

Under existing policy, inmates with 
SAT scores more than two years old and 
with test scores below the 8.0 grade 
level were required to retest whenever 
they transferred or returned to a federal 
institution. This amendment requires 
only returning (not transferring) inmates 
whose previous test scores are below 
the 8.0 academic grade level to retest, 
unless their prior test scores are less 
than two years old and are in the official 
education file. 

The Bureau has decided to 
republished the entire rule to allow ease 
of review. Because this amendment 
merely updates agency practice in 
education testing and relieves 
restrictions on transferring inmates, the 
Bureau finds good cause for exempting 
the provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, the 
opportunity for public comment, and 
delay in effective date. Members of the 
public may submit comments concerning 
this rule by writing the previously cited 
address. These comments will be 
considered but will receive no respone 
in the Federal Register. 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. The Bureau of 
Prisons has determined that EO 12291 
does not apply to this rule since the rule 
involves agency management. After 
review of the Law and regulations, the 


Director, Bureau of Prisons has certified 
that this rule, for the purpose of the 
Regulatory Flexibility Act (Pub. L. 9^ 
354), does not have a significant impact 
on a substantial number of small 
entities. 

Summary of Changes 

In § 544.12(a) introductory text and 

(a)(1), and in § 544.13, the references to 
the Standford Achievement Test and 
(SAT) are revised to read the Adult 
Basic Level Examination and (ABLE). In 
§ 544.12(a)(2), inmates returning to 
federal institutions whose previous 
ABLE or SAT test scores were below the 
8.0 academic grade level are required to 
retest unless their prior test scores are 
less than two years old and are in the 
isntitution’s official education file. 
Transferring inmates are no longer 
routinely required to retest. 

List of Subjects in 23 CFR Part 544 
Prisoners. 

Dated: January 8.1990. 

). Michael Quinlan, 

Director, Bureau of Prisons. 

Accordingly, pursuant to the 
rulemaking authority vested in the" 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director. Bureau of 
Prisons in 28 CFR 0.96(q). Subchapter C 
of 28 CFR chapter V is amended as set 
forth below. 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

PART 554—EDUCATION 

1. The authority citation for 28 CFR 
part 544 is revised to read as follows, 
and all other authority citations within 
the part are removed: 

Authority: 5 U.S.C. 301; 18 U.S.C. 3621, 3622. 
3624, 4001. 4042, 4081, 4082 (Repealed in part 
as to conduct occurring on or after November 
1.1987). 5006-5024 (Repealed October 12. 

1984 as to conduct occurring after that date). 
5039: 28 U.S.C. 509, 510; 28 CFR 0.95-0.99. 

2. In 28 CFR part 544, subpart B. 
consisting of §§ 544.10 through 544.13, is 
revised to read as follows: 

Subpart B—Minimum Standards for 
Administration, Interpretation and Use of 
Education Tests 

Sec. 

544.10 Purpose and scope. 

544.11 Applicability. 

544.12 Procedures. 

544.13 Refusal to take the Adult Basic Level 
Examination or other standardized test. 


Subpart 6—Minimum Standards for 
Administration, Interpretation and Use 
of Education Tests 

§544.10 Purpose and scope. 

The Bureau of Prisons administers 
appropriate education tests to inmates 
confined within its institutions. 

§544.11 Applicability. 

(a) The provisions of this subpart on 
minimum standards for administration, 
interpretation, and use of education 
tests apply to all inmates in Federal 
institutions except: 

(1) Pre-trial inmates; 

(2) Inmates committed for purpose of 
study and observation under the 
provisions of 18 U.S.C. 4205(c) or, 
effective November 1,1987,18 U.S.C. 
3552(b); 

(3) Sentenced aliens with a 
deportation detainer; and 

(4) Other inmates who, for good cause, 
the Warden may determine are exempt 
from the provisions of this rule (for 
example, temporary medical transfers, 
holdovers). 

(b) Staff shall document in the 
inmate’s educational file the specific 
reasons for not requiring the inmate to 
take education tests. 

§ 544.12 Procedures. 

(a) Staff shall administer the Adult 
Basic Level Examination (ABLE) Level 2 
to an inmate who meets the following 
criteria. 

(1) Except as specified in § 544.11, a 
newly committed inmate shall be 
required to take the ABLE within 30 
days of the inmate's arrival at the 
institution. For the non-English-speaking 
inmate, another appropriate 
standardized test may be used to 
determine the inmate’s current level of 
academic achievement. 

(2) An inmate who returns to a federal 
institution, and whose previous ABLE or 
SAT scores in the Reading, 

Mathematics, and Language subtests 
were below the 8.0 academic grade level 
shall be required to retest unless the 
inmate’s prior test scores are less than 
two years old and are in the institution’s 
official education file to the inmate’s 
initial classification hearing. 

(b) Staff may administer other 
appropriate aptitude and achievement 
tests, as needed, to measure specific 
achievement or aptitude. 

(c) Staff may not allow inmates to 
administer, score, record, or interpret 
tests which are the subject of this rule. 
Staff may not assign the clerical 
handling of such tests to an inmate. 
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§ 544.13 Refusal to take the Adult Basic 
Level Examination or other standardized 
test. 

An inmate who refuses to take the 
ABLE (or other standardized test) to 


determine if the inmate has achieved a 
test score equivalent to the 8.0 academic 
grade level shall be required to attend 
an adult basic education program (ABE) 


for a minimum of 90 calendar days (see 
part 544, subpart H). 

IFR Doc. 90-3941 Filed 2-20-90; 8:45 am) 

BILLING CODE 4410-05-111 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 551 

Control, Custody, Care, Treatment and 
Instruction of Inmates Grooming 

agency: Bureau of Prisons, Justice. 
action: Proposed rule. 


summary: In this document the Bureau 
of Prisons is proposing to amend its rule 
on Grooming. The proposed amendment 
specifics that only those inmates with 
medical authorization will be allowed to 
wear any type of wig or artificial 
hairpiece. Current Bureau policy 
specifies that a female inmate may wear 
a wig or hairpiece, while a male inmate 
may not wear an artificial hairpiece. The 
intent of this proposal is to provide for 
the security, good order, and discipline 
of the institution, and to apply Bureau 
policy equally to male and female 
inmates. 

dates: Comments due by April 9.1990. 

ADDRESSES: Office of General Counsel, 
Bureau of Prisons. Room 760, 320 First 
Slieet NW., Washington, DC 20534. 


FOR FURTHER INFORMATION CONTACT: 

Roy Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 724-3062. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is proposing to amend 
its regulations on Grooming. A final rule 
on this subject was published in the 
Federal Register June 29.1979 (44 FR 
38252), and was amended December 4, 
1981 (46 FR 59509). 

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of EO 12291. After review of the 
law and regulations, the Director. 

Bureau of Prisons has certified that this 
rule, for the purpose of the Regulatory 
Flexibility Act (Pub. L. 96-354), does not 
have a significant impact on a 
substantial number of small entities. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons. Room 760. 320 
First Street NW., Washington, DC 20534. 
Comments received during the comment 
period will be considered before final 
action is taken. The proposed rule may 
be changed in light of the comments 
received. No oral hearings are 
contemplated. 

List of Subjects in 28 CFR Part 551 

Prisoners. 


Dated: February 13,1990. 

G.L. Ingram, 

Acting Director, Bureau of Prisons. 

Accordingly, pursuant to the 
rulemaking authority vested in ,he 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(q), it is proposed 
to amend part 551 in subchapter C of 28 
CFR, chapter V as set forth below. 

SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT 

PART 551—MISCELLANEOUS 

1. The authority citation for 28 CFR 
part 551 continues to read as follows: 

Authority: 5 U.S.C. 301; 18 U.S.C. 1512. 3621, 
3622, 3624, 4001, 4005. 4042. 4081, 4082 
(Repealed in part as to conduct occurring on 
or after November 1,1987). 4161-4166 
(Repealed as to conduct occurring on or after 
November 1.1987). 5006-5024 (Repealed 
October 12.1984 as to conduct occurring after 
that date), 5039: 28 U.S.C. 509. 510: Pub. L. 99- 
500 (sec. 209); 28 CFR 0.95-0.99. 

2. Section 551.3 is revised to read as 
follows: 

§ 551.3 Hairpieces. 

Only those inmates with medical 
authorization will be allowed to wear 
any type of wig or artificial hairpiece. 

|FR Doc. 90-3940 Filed 2-20-90; 8:45 am) 
BILLING CODE 441(H>S-M 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Review of Plant Taxa for 
Listing as Endangered or Threatened 
Species 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice of review. 

summary: In this notice the Service 
presents an updated compilation of 
vascular plant taxa native to the United 
States that are being reviewed for 
possible addition to the List of 
Endangered and Threatened Plants 
under the Endangered Species Act of 
1973, as amended (Act). Such taxa are 
generally referred to as listing 
candidates. The changes in this 
document from previous notices of 
review primarily involve: (1) The 
addition of taxa; (2) changes in category 
for some candidates; (3) the omission of 
taxa that have been listed under the Act; 
(4) the deletion of taxa identified as non¬ 
candidates in previous notices; and (5) 
additions and deletions in State 
distributions. While it is prudent to take 
candidate taxa into account during 
environmental planning, none of the 
substantive or procedural provisions of 
the Act apply to a species that is 
designated as a candidate for listing. 

Through the publication of this notice, 
the Service also requests any additional 
status information that may be 
available. This information will be 
considered in preparing listing 
documents and future revisions and/or 
supplements to the notice of review. It 
will also assist the Service in monitoring 
changes in the status of listing 
candidates. 

DATES: Comments are requested until 
the publication of an update of this 
notice, anticipated in early 1992. 

ADDRESSES: Interested persons or 
organizations should submit comments 
to the appropriate Regional Director(s) 
below or to: Chief, Division of 
Endangered Species and Habitat 
Conservation, 400 Arlington Square, U.S. 
Fish and Wildlife Service. Washington, 
DC 20240. Comments and materials 
relating to this notice are available for 
public inspection by appointment in the 
Regional Offices listed below. 
Information relating to particular taxa in 
this notice can be obtained from the 
Service’s Endangered Species 
Coordinator(8) in the appropriate 
Regional Office(s) listed below: 


Region 1. California, Hawaii. Idaho, 
Nevada, Oregon. Washington, 
Commonwealth of the Northern Mariana 
Islands, and Pacific Territories of the 
United States. 

Regional Director (FWE-SE), U.S, Fish 
and Wildlife Service, 1002 NE. Holladay 
Street, Portland, Oregon 97232-4181. 
(503/231-6150 or FTS 429-6150). 

Region 2. Arizona, New Mexico. 
Oklahoma, and Texas. 

Regional Director (FWE-SE). U.S Fish 
and Wildlife Service, P.O. Box 1306. 
Albuquerque, New Mexico 87103, (505/ 
766-2321 or FTS 474-2321). 

Region 3. Illinois, Indiana. Iowa, 
Michigan, Minnesota. Missouri. Ohio, 
and Wisconsin. 

Regional Director (AE/SEJ, U.S. Fish 
and Wildlife Service. Federal Building. 
Fort Snelling, Twin Cities, Minnesota 
55111. (612/725-3276 or FTS 725-3276). 

Region 4. Alabama, Arkansas, Florida. 
Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South 
Carolina, Tennessee, Puerto Rico, and 
the U.S. Virgin Islands. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, The Richard B. 
Russell Federal Building, Suite 1276, 75 
Spring Street, SW., Atlanta, Georgia 
30303, (404/221-3583 or FTS 242-3583). 

Region 5. Connecticut, Delaware. 
District of Columbia, Maine. Maryland, 
Massachusetts. New Hampshire, New 
Jersey, New York. Pennsylvania, Rhode 
Island, Vermont. Virginia, and West 
Virginia. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, Suite 700. One 
Gateway Center. Newton Corner. 
Massachusetts 02158, (617/965-5100, ext. 
316 or FTS 829-9316. 

Region 6. Colorado, Kansas, Montana, 
Nebraska. North Dakota, South Dakota. 
Utah, and Wyoming. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service. P.O. Box 25486, 
Denver Federal Center, Denver, 
Colorado 80225, (303/236-7398 or FTS 
776-7398). 

Region 7. Alaska. 

Regional Director (FWE), U.S. Fish 
and Wildlife Service, 1101 East Tudor 
Road, Anchorage, Alaska 99503, (907/ 
786-3505 or FTS 907/786^3505). 

FOR FURTHER INFORMATION CONTACT: 

Endangered Species Coordinator(s) in 
the appropriate Regional Office(s). or 
Dr. Janet E. Hohn, Chief. Branch of 
Endangered Species Listing and 
Recovery, U.S. Fish and Wildlife 
Service, Washington, DC 20240, (703/ 
358-2171 or FTS 921-2171). 


SUPPLEMENTARY INFORMATION: 
Background 

The Endangered Species Act of 1973. 
as amended (Act), requires the Service 
to identify species of wildlife and plants 
that are endangered or threatened, 
based on the best available scientific 
and commercial data. The Act directed 
the Secretary of the Smithsonian 
Institution to prepare a report on 
endangered and threatened plant 
species, which was published as Mouse 
Document No. 94-51. The Service 
published a notice on July 1,1975 (40 FR 
27823), in which it announced that more 
than 3,000 native plant taxa named in 
the Smithsonian’s report and other taxa 
added by the 1975 notice would be 
reviewed for possible inclusion in the 
List of Endangered and Threatened 
Plants. The 1975 notice was superseded 
on December 15,1980 (45 FR 82479), by a 
new comprehensive notice of review for 
native plants that took into account the 
earlier Smithsonian report and other 
accumulated information. On November 
28.1983 (48 FR 53640), a supplemental 
plant notice of review noted changes in 
the status of various taxa. A complete 
update of the plant notice was published 
on September 27,1985 (50 FR 39526). All 
previous plant notices of review are 
superseded by the current revised 
notice. 

Current Notice 

This notice reflects the Service’s 
current judgment of the possible 
vulnerability of native plant taxa. Taxa 
in the notice are assigned to several 
status categories, noted in the 
“Category” column at the left side of the 
table. As in the 1985 plant notice, all 
taxa are listed in one table, with coded 
entries to indicate current status. Plant 
taxa that have been added to the Lists 
of Endangered and Threatened Wildlife 
and Plants (Lists) at 50 CFR 17.12 are no 
longer candidate notice of review 
subjects. The latest reprinting of the 
Lists (currently January 1.1089) is 
available from the Service. Former plant 
candidates that have been identified in 
previous notices in categories 3B or 3C 
(see definitions below) are not repeated 
here, except in cases where new 
synonomies have been identified. For 
example, certain Hawaiian taxa 
previously identifed in category 3C now 
incorporate other taxa previously 
identified in categories 1, 2. or 3B (see 
Manual of the Flowering Plants of 
Hawaii, University of Hawaii Press, in 
Press). 

Codes for the major categories of taxa 
in the new notice are explained below: 

PE—^Taxa already proposed to be 
listed as endangered. 
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PT—Taxa already proposed lo be 
listed as threatened. 

S—Synonyms. 

1— ^Taxa for which the Service has on 
file enough substantial information on 
biological vulnerability and threat(s) to 
support proposals to list them as 
endangered or threatened species. 
Development and publication of 
proposed rules on these taxa are 
anticipated; however, because of the 
large number of category 1 taxa, it will 
take several years to clear the backlog. 

Also included in category 1 are taxa 
of known vulnerable status in the recent 
past that may already have become 
extinct. These plants retain a high 
priority for addition to the List, if extant 
populations are confirmed. Such 
possibly extinct taxa are indicated by 
an asterisk (*). Double asterisks (**) 
indicate taxa believed to be extinct in 
the wild but known to be extant in 
cultivation. 

2— ^Taxa for which there is some 
evidence of vulnerability, but for which 
there are not enough data to support 
listing proposals at this time. Again, 
taxa that are possibly extinct are 
indicated by an asterisk (*) and those 
that are known to exist only in 
cultivation are marked by double 
asterisks (**). Further biological 
research and Held study usually will be 
necessary to ascertain the status of the 
taxa in category 2, and some of the taxa 
are of uncertain taxonomic validity. It is 
likely that some category 2 candidates 
will not warrant listing, while others 
will be found to be in greater danger of 
extinction than some taxa in category 1. 
The Ser\ ice hopes that this notice will 
encourage necessary research on 
vulnerability, taxonomy, and/or threats 
for these taxa. In submitting such 
information, contributors are 
encouraged to use the status report 
guidelines of Henifin et aL pages 261- 
282, in LE. Morse and M.S. Henifin, 
editors. Rare Plant Consen'otion, 1981, 
The New York Botanical Garden, Bronx, 
New York. Copies of these guidelines 
also are available from the Service. 

Taxa that once were considered for 
listing as threatened or endangered but 
are no longer under such consideration 
are included in category 3. Taxa in 
category 3 are not candidates for listing. 
Such taxa are further divided into three 
subcategories, to indicate the reason[s) 
for their removal from consideration: 

3A—Taxa for which the Service has 
persuasive evidence of extinction. If 
rediscovered, such taxa might acquire 
high priority for listing. At this time, 
however, the best available information 
indicates that the taxa in this 
subcategory, or the habitats from which 
they w'ere known, have been lost. 


3B—Names that, on the basis of 
current taxonomic understanding 
(usually as represented in published 
revisions and monographs], do not 
represent distinct taxa meeting the Act’s 
definition of “species.” Such supposed 
taxa could be reevaluated in the future 
on the basis of new information. 

3C—Taxa that have proven to be 
more abundant or widespread than 
previously believed and/or those that 
are not subject to any identifiable 
threat. If further research or changes in 
habitat indicate a significant decline in 
any of these taxa. they may be 
reevaluated for possible inclusion in 
categories 1 or 2. 

The taxa in categories 1 and 2 of this 
notice are considered by the Service as 
candidates for possible addition to the 
List of Endangered and Threatened 
Plants. The Service encourages their 
consideration in environmental 
planning, such as in environmental 
impact analysis under the National 
Environmental Policy Act of 1969 
(implemented at 40 CFR parts 1500- 
1508). Information regarding the range, 
status, and habitat needs of such species 
is available from the Service’s Regional 
Offices (see “addresses’* above). 

Summary of Status Categories 

For ease of reference, numerical totals 
for candidates in the various status 
categories are provided below: 

Proposed for Listing—26 (including PE— 

17 and PT—9) 

Category 1—527 (including 1*—58 and 

1** 4 ) 

Category 2—1,572 (including 2 *—29 and 

2 **— 1 ) 

Category 3—809 (including 3A—94. 3B— 

444, and 3C—271) 

This and previous plant notices have 
identified a total of 1,990 category 3 taxa 
(including 3A—94, 3B—712, and 3C— 
1,184). 

Relationship to Petition Requirements 

Almost all category 1 and 2 plants are 
subject to petitions for listing under the 
Act. The Service’s first plant notice on 
July 1.1975 (40 FR 27823), indicated that 
the original Smithsonian plant report 
had been accepted as a listing petition 
under the terms of the Act. A revision of 
the Smithsonian’s report was published 
in 1978 as a book: E. S. Ayensu and R. A. 
DeFilipps, Endangered and Threatened 
Plants of the United States* Smithsonian 
Institution and World Wildlife Fund, 
Washington, D.C. Because this revision 
suggested some additional taxa as 
endangered or threatened, and 
recommended that the Secretary of 
Interior officially so determine their 


status, it was also accepted as a listing 
petition. 

The 1982 amendments to the Act 
required specific and timely responses 
to listing petitions. In particular, section 
4(b)(3)(B) of the Act was amended to 
require a finding within one year of 
receiving a listing petition as to whether 
the listing is (1) warranted (if so, the 
finding is accompanied by publication of 
a proposed listing rule], (2) warranted 
but precluded by other pending 
proposals of higher priority, or (3) not 
warranted. In the case of a “warranted 
but precluded” finding, another finding 
is required one year later, again falling 
into one of the tliree allowable classes. 
The cycle then repeats each year until 
petitioned taxa are either proposed for 
listing or a final “not warranted” finding 
is made. After the 1982 amendments, for 
the purpose of making annually recycled 
findings, the Service made an 
administrative decision to treat all 
candidate species of plants as if their 
listings had been petitioned prior to 

1982. This action was taken in order to 
avoid the necessity of keeping separate 
track of. and annually making individual 
findings on, the several thousand 
species of plants subject to listing 
petitions. Consequently, each year since 

1983, annual petition findings required 
by section 4(b)(3)(B) of the Act have 
been made by category: Categories 1 
and 2 of each notice of review 
correspond to a finding of “warranted 
but precluded.” and Category 3 
corresponds to a finding of “not 
warranted.” 

Relationship to 1988 Endangered Species 
Act Amendments 

In 1988, Section 4(b)(3)(C) of the Act 
also was amended. The amendment 
requires the Service to implement a 
system for monitoring the status of all 
species for which a petition finding of 
“warranted but precluded” has been 
made. It also directs the Service to make 
prompt use of the emergency listing 
provisions of section 4(b)(7) if the well¬ 
being of any such species is at 
significant risk. As noted above, the 
great majority of plant candidates, 
including well over 1,000 taxa in 
category 2 as well as more than 500 in 
category 1, have been determined to be 
“warranted but precluded” for listing at 
this time. The Service has implemented 
new procedures to ensure that the status 
of these candidate plants will be 
monitored in accordance with this 
amendment. This notice will serve as a 
basis for that monitoring effort. 

The actual distribution of category 1 
taxa and the nature of threats to them 
are better known, for the most part, than 
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those of category 2 taxa. Accordingly, 
the status of category 1 taxa will, in 
general be monitored more effectively 
than that of category 2 taxa. However, a 
status designation as: (1) Increasing. (2) 
stable, (3) declining. (4) extinct, or (5) 
unknown will be determined on a 
regular basis for each listing candidate 
species and for those taxa thought to be 
extinct. 

Request for Information 

The Service hereby requests that any 
further information on the vulnerable 
taxa named in this notice be submitted 
as soon as possible and on a continuing 
basis, including: 

(1) Data indicating that a taxon should 
be assigned to a category other than the 
one in which it appears; 

(2) Nominations of taxa not included; 

(3) Recommendations of area as 
critical habitat for a candidate taxon, or 
indications that a proposal of critical 
habitat would not be prudent for a 
taxon; 

(4) Documentation of threats to any of 
the included taxa; 

(5) Information concerning the degrees 
of threats; 


(6) Identification of taxonomic or 
nomenclatural changes for any of the 
taxa; 

(7) Appropriate common name 
suggestions; or 

(8) Identification of mistakes, such as 
errors in the indicated historical 
distributions. 

The Service will consider all 
information received in response to this 
notice. Substantive changes will be 
published in the Federal Register on a 
two-year cycle. 

Organization of the Table 

The following table is arranged 
alphabetically by names of genera and 
species. Synonyms have been provided 
when necessary to avoid confusion. In 
some cases, taxa that have not yet been 
formally described in the scientific 
literature have been included. Such taxa 
are identified by a generic name 
followed by “sp. (ssp., var.) nov./ined." 
Following the scientific name of each 
species, subspecies, or variety are a 
family designation and any common 
name. The families now generally follow 
D. J, Mabberley, 1987. The Plant Book, 
Cambridge University Press (only fern 
families are changed significantly from 


previous notices). Known historical 
ranges are given on the right for all 
included taxa, usually indicated by 
abbreviations for States. Some taxa may 
no longer occur in some of the areas 
shown. For each taxon, the assigned 
status category appears on the left. 

Author 

This notice was compiled from 
evaluations by the Service’s Fish and 
Wildlife Enhancement staff botanists 
and biologists in the Service’s Regional 
Offices and Field Stations. It was 
compiled and edited by the Division of 
Endangered Species and Habitat 
Conservation in the Washington Office. 

List of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish, Marine mammals. Plants 
(agriculture). 

Authority 

This notice is published under the 
authority of the Endangered Species Act 
(16 U.S.C. 1531 etseg,). 

Dated: February 7,1990. 

Richard N. Smith, 

Acting Director, US. Fish and Wildlife 
Service. 


Category^ 


Scientific nanve 


S 

S 

2. 

1. 

r 

2 . 

1 . 

2 . 

1. 

1. 


Abama amencanum ....................... 

Abama montana --— 

Abtes fraseri . —. 

Abronia atptna . . 

Abronia umbeftata ssp. acatafata. 
Abronia umbeftata ssp. breviffora . 

AbutHon eremitopetalum .. 

AbuMon parishii. .. 

Abutifon sandwicense —-- 

Abutiton virginianum ......... 


Family 


••• see ••• 


Pinaceae. 

Nyctaginaceae ..— 

Nyctaginaceae .. 

Nyctaginaceae .. 

Malvaceae .. 

Malvaceae . 

Malvaceae... -- 

Malvaceae ... 


2 . 

1 . 

1 . 

3A.. 
3A.. 
S.... 
2 . 

5.. .. 

5.. .. 

1 . 

1 . 

3B.. 

2 . 

2 . 


Acacia koaia - 

Acaena exigua - 

Acanthommtha iiicifotia ... 
Achyranthes atottensis ... 

Achyranthes mutica .... 

Achyranthes nelsona _ 

Acieisanthes crassUoiia .. 

Actmetla depressa . 

Actinostachys germanii .. 

Adenophorus periens . 

Adiantum ihvesi —~— 

Aerva sencea . 

Aeschynomene vtrginica. 
Aga/inis auriculata . . 


Fabaoeae.... -- 

Rosaceae .. 

Lamiaceae ... 

Amaranthaceae . 

Amaranthaceae . 

••• see ••• 

Nyctaginaceae .«... 

... ^ ... 

••• 

Grammitidaceae . 

Adiantaceae _ 

Amaranthaceae .. 

Fabaceae —.... 

Scrophutarfaceae . 



Agabnis caddoensis .....- 

Agaknis pseudaphytta. - 

Agaiinis purpurea var. carteri - — 

Agatinis stenophyt/a. .......... ... 

Agatinus sk/rmehana .. 

Agave chisosensis .... 

Agave eggerstana -- 

Agave giomeruhfera --- 

Agave murpheyi ---- 

Agave parviftora ...-. 

Agave schottk var. treteasei .. 

Agave sp. nov. /ined _ 

Agnmonia inasa.. - - 

Agrostis aristigtumis ... 

Agrostis bfasdalei var. btasdafei . 

Agrostis btasdafei var. marinensis - 


Scrophulariaceae. 
Scropbuianaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scroph u fart a oeae. 
... ^00 ••• 



Agavaceae..«.— 

Agavaceae_ 

Agavaceae- 

Agavaceae. 

AgaMoeee- 

A^aceae... 

Rosaceae__ 

Poaceae«... 

Poaceae...«... 

Poaceae..«.— 


Common name 


Narthecktm amencanum 
Narthecium americanum 

Fa, Fraser .... 

Sand-verberta. Ramshaw«« ..«... 

Sand*verbena, rose-purpte . 

Sand-verbena, pink ..... 

Abutrton, hidden-petaled ... 


Koai'e.....-... 

Liii-wai--—.. 

Thornmint, San Diego... 


Achyranthes mutica 


Hymenoxys depressa 
Schizaea germanii 

Fern, pendant kihl.... 

Helecho.... 

Joint-vetch, sensitive.... 

Foxglove, false, auriculate... 

False-foxgtove. Caddo purple.- 

Faise-foxglove, Shinner*s.«.. 


False foxglove....-... 


Agave gfomerukfera 


Groovebur, incised.... 

Bentgrass. awned... 

Bentgrass. Blasdale’s.'«. 

Bentgrass. Marin... 


Historic range 


NC. TN. VA. 

CA. 

WA. 

CA, OR. 

HI. 

AZ. 

HI. 

PR (Culebra). British V I. (Jost Van 
Dyke). 

HI. 

Ml. 

CA. Mexico (Baja California) 

HL 

HI. 


TX, Mexico. 


HI. 

PR. 

HL 


DE. MD, MS. NJ. NC. PA. SC. VA. 

AR. It. IN. KS. MD. Ml, MN. MO. MS. 

OH. OK. PA, SC. TN. TX. VA. W1. WV 
LA. 

ALMS. TN. 

FL 

FL 

lA. IN. MO. OH. WI. 


VI. 

TX, Mexico. 

AZ, Mexico. 

AZ 

AZ 

AZ, 

AL. Ft, GA, MS. SC. TX. 

CA 

CA. 

CA. 
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Category 

Scientific name 

Famriy 

Convmon name 

Htetoric rarige 

2. 

Agrostis cli\ncofa var. .. 

Pc>acnaA —.- 

Benigrass. hhrff .... 

CA. 

2. 

Agrostis d/vicolM var. f!HMUB'^9yesensis 

Poaceae 

RAnigrAH_«^ Pnin! Ftflyps __ . 

CA, 

S . 

AgrctfifL^ henfier^Qnii .. 

see ••• 

Agrostis microphylta var. hendarsonu 


2. 

Agro$tts mtcrophylla var. hGfider^rni . 

Poa^.fta**. 

BmtgraSS. HpnclAr«;on*s r,rr..,r.. ^ 

CA. OR 

2 .. 

Agrostis rosstaa . .. 

Pnar.paA . 

Bent grass. Ross...... 

WY. 


Aiania senjavmensis... .. 

see 

Artemisia senjavinensts 


.. 

1 


^aptfvt^rA^ 

Mahoe.... _ .. 

Hi. 

s. 

Air*ctryon n^shop .... . . 

••• see ••• 

Alactryon macrococcus 


2.. 

Atfifos humitis . .... 

Apiaof^ 

CO. 

1 

Aili{im ..... 

Litiaoeoe.. 

Omon. Aase’s. .. ....... 

ID. 

2 . . .. 

AUium constnctum .. . 

1 ilinrAAA 


WA. 

2. 

Allium dictuon.^ ..... 

1 (tiacnan .-. 

Omon, Blue Mountain. 

WA. 

fi 

Allium cfouglasii var. constrictum ... 

• •• see ••• 

AUium constnctum 


1 

AUium fimbriatum var. munn _ .1 _... 

Liliaceae .. 

Ontnn Miin7'p ...... . 

CA. 

1 .. 

AUium goockhngU. ... 

Liiiaceae.... 


AZ. NM. 

1. 

AUium tvckmsoU ... 

Liliaceae......... 

Onion, Hickman’s «, . 

CA. 

ac. 

AUium hoffmanu . 

Liliacean 

Oninn, Rppgiifn .,.,. .,. t , -tr - - 

CA. 

2. 

AUium jopsoni . 

Liiiaceae , 

0^0" -,l**pso«’s ... , ... 

CA. 

3C . 

AUium oxyphilum . . 

Liliaceae . .. 


VA. WV. 

1 .. 

AUium sanbomii var. tuotumnense . 

Liiiaceae. 

Onion. Rawhide HiU . . . . 

CA. 

2. . 

AUuim AppoiilAP _ _ _ _ ... 

Liliaceae . . 


AL, GA. 

2 .. 

Alopecurus aequalis var. sonomensis . 

Poaceae 

Alopeciiru^, Ronoms .. 

CA. 

2 . 

Alcinu;iefidran tyohnoides ... 

CarycpHyll||f^^^ 


HI. 

1 . . . 

Alsinidendron obovatum . .. 

Caryopliyilaceae __ 


HI. . 

1 ... 

AlsioidpodfOP tripprirp . 

Car^phyltaceae .. 


Hi. 

3A..^ .. 

Alsinidend/on viscosum ... 

CArynphyllATAap 


HI. 

3C . 

Alsophila bfooksii. .... .. 

Cyaifieacnae . . 


PR. Cuba. Hispaniola. 

s . 

Alsc^hila dryopteroides ... 

••• see ••• 

Cyaihea dryopteroides 

1 . 

Amaranthus brownii ... 

Amaranthaceae _ 

HI 

2 ... 

Amaranthus pumilus .. « . 

AmarantharA^ 

PiQATAArl, ftpA.hAArh_,_ 

DE, MA, MD. NC, NJ. NY. Rl. SC. VA 

1 . 

Ambrosia cbairanthitoUa . .. 

Asteraceae 

Ragweed ..... 

TX. 

2 . 

Ambrosia lineans .. 

Ag^acean .. 


CO. 

2 . 

Ambrosia pumila . . 

Asteraceae . _ 

Ambrosia. San Diego .. . ... 

CA. 

2 __ 

Amdanchiar nantucketensis . . 

Rosaceae . _ 

Serv»ce-berry, ...... 

MA. NY. 

S , M , . , 

Ammobfoma soooraa. . .. . 

••• see 

PhoUsma sonorae 

2 ... 

Amoreuxta wrightii . . . 

Cochlospermaceaa....... 


TX, Mexico. 

2 . 

Amorpha gaorgiana vat conhjsa .' .. 

F€U)aceae .. 

Lead'plant, Carolina..... ..... 

NC. 

2 .. 

Amorpha georgtana var. gaorgiana .. 

Fabaceae ___ 

Lead-piant, Georgia...... - ... 

GA NC. SC. 

1. 

Amorpha ouachitensis .. 

Fabaceae..... _............. 

False indigo,... ..... 

AR. OK. 

2 . 

Amorpha roamerana ..... 

Fabaceae.... ...... 


TX 

S .. 

Amorpha taxana ..... 

••• see ••• 

Amorpha roamerana 

TX. 

1 . 

Amsinckia cannata ... 

Boraginaceae ............... 


OR. 

2 ... 

Amstnckia furcata . . —. 

Boraginaceae .. 

FkJdleneck, forked .—.. 

CA. 

3C.. . 

AmsttKk/a vamicosa .. 

Boraginaceae ... 

Fidtfteneck, green . . ... 

CA. 

S . 

Amstnckta vernicosa var. furcata . 

••• see ••• 

AmsirKkia furcata 


2 . 

Amsorua glabarrima ..... 

Apocynaceae ... 

Blue-star, smooth . 

LA. TX. 

2 . 

Amsonta grandiflora ... 

Apocynaceae .. 


AZ, Mexico. 

2 . 

Amsonta ludoviciana ....... 

Apocynaceae ... 

Btue-slar, Louisiana ... 

GA. LA. MS. 

3C . 

Amsonia paablasii .... 

Apocynaceae . 


AZ. 

7 

Amsorua tabamaamontana var. gattmgan .. 

Apocynaceae . 


TN. 

1. 

Amsorua tharpH ...,. 

Apocynaceae .. 


TX. 

? . 

Andrachna arida ..... 

Ftiph^rtjiacean 


TX. 

2 .. 

Anamona adwardsiana var. patraaa . . 

Ranunculaceae . 

Anemone, Edge FaHs ... 

TX. 

2 . 

Angelica scabrida ..... 

Apiaceae . 


NV. 

S . 

Aftguna cookiana ..... 

see 

Pstguria cookiana 


S . 

Anoda pygmaaa..^ .... 

see ••• 

FryxeUta pygmaea 


2 . 

Antannaria arcuata ...... 

Asteraceae .. 

Pussytoes. meadow ... 

10. NV. WY 

2 . 

Antennaria aromatica ... 

Asteraceae . 


WY. 

2 . 

Antannaria softcaps..,^ .... 

Asteracooo ..... 


NV. 

2 . 

Antharicum chandlari . .... 

LtHaceae.... ... 

Lifia de los Wanos ...... 

TX. 

S . 

Antidesma cranatum .-. 

••• see ••• 

Xyhsma cranatum 


2 . 

Antirhea porloricansis ... 

f^ybiaceae .. 

Ouma ......... 

PR. 

2 . 

Antirrhinum ovatum ... 

Scropbuiariaoeae ........... 

Sr^apdragon, ovaMeaved ...... 

CA. 

2 . 

Aphantsma bUtoides ... 

Chenopodiaceae _.... 

Apbanisma ..... 

CA 

3B . 

Apocynum fonesii. ... 

Apocynaceae ___ 

Doobane. Jones* . 

AZ. 

S . 

AquUegia australis ... 

see •*" 

|l 

I 

1 


2 .. 

Aquilagta canadensis var. austraks ... 

Ranuncuiaoeae _....... 

Columbine. Canadian. ... 

FL 

2 . 

AquUegia chrysantha var. hirtcktoyana. 

Raruincalaceae . 

Columbine, Hinckley's _ _ -. 

TX 

S . 

AquUegia hinckleyana ... 

••• see ••• 

/UfuUegia chrysantha var. hinckleyana 


2 .. 

AquUegia fongissima.....,.^ ... 

Ranunculaceae ...._ 

rVWtfnhinA, long spur . _ . . 

TX Mexico. 

2V.... . 

AquUegia micrantha var. mancosana 

Rarujnculaceae _ _ 

Cnliimhine Manros - 

CO. 

2 . 

Arabts bodiansts .. 

Brassicaceae _ 

Rnrk-OfPss Rnriin Hills .. 

CA. NV. 

3C . 

Arabts brawah var. austinae .. 


Rork-rrASS CtaaIc ^ 

CA 

2 . 

Arahts brpwpri MSkt ppr^iniaria, ^ 

Brassicaoeae __ 

RnrJc.rrAss San RAmAniinn _ . 

CA. 

ac 

Arabts constanrai , ____ 


RnrIc.orAss, CrmstAnoA’s 

CA. 

2 .^ 

Arabts falcatona .....,,_ 



NV. UT. 

9 

Arabis falcifructa ... 

Brassicaceae _ 


NV. 

9 

ArabfS fPCUOda ,,.,, . .. . 

RrAftttirATAAA 

Rock cress. Sapphire Mt. .-,t_h-t 

MT. 

2 . 

Arabis gaorgiana ...... 

Brassicaceae .... 

Rook-cresfii, GeorgiA . 

AL GA. 

1 .. 

Arabis hoffmannii . « _,,,,, 

Brassicaceae... _ 

Rr»rk.rirA.ss^ Hoflnuinn's .... 

CA. 

1 ... 

Arabis fohnstonii ..... . ,-rr. -. 


Rock-cress. Johnston’s .. .. 

CA. . 

2 . 

Arabis koehleri var. koehlaii^^ .. 

. - 

Brassicaceae. ..— 

Rock-cress. Koehler's ... 

OR. 
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Category 

Scienttfic name 

Family 

Common name 

Historic range 

3C. 

Arabia koehleri var. stipitata .... 

Brassicaceae. 


CA. OR. 

2. 

Arabia mtsaOifriffnsta var .,. 

Brassicaceae. 


IN, Ml, MO, Wl. 

2.. 

Arabia ophira ... 

Brassicaceae..... 


NV 

2_ 

Arabia panahit,^...^ ..... 

Brassicaceae. 

Rock-cress, Parish’s... 

CA. 

2. 

Arabia persteliata var. ampta .. 

Brassicaceae...... 

Rock cress, large... 

TN. 

1 

Arabia persteHala var. persteliata . 

Brassicaceae. 

Rock cress, small. 

AL, KY. 

2... 

Arabia pinziae ... 

Brassicaceae. 

Rock-cress, Boundary Peak... ... 

CA. NV. 

2_ 

Ar^iis pusi/fa ... 

Brassicaceae. 


WY. 

2. 

Arabia rfgidtssima var. demota . 

Brassicaceae. 

Rock-crefts, Carsnn Range __, . 

NV. 

2. 

Arabia serpentinicola . 

Brassicaceae.. 

Rock-cress. Preston Peaik. 

CA, OR. 

2_ 

Arjthi^ (Dftl Nofte, CufTy Cos.). 

Brassicaceae. 

Rnnk-nrefifi, Del Nnrte......,.,. 

CA, OR. 

S. 

Arabia sp nov. /ined. (Jor)es Hole. 

••• see ••• 

, Arabia vivariensis 

CO, UT. 


Uintah Co). 




2* . 

Arabia sp. nov. /ined.(Gray Knolls. Uintah 

Brassicaceae. 

Rock cress (Gray Kriolls, Uintah Co.). 

UT. 

2. 

Co,). ' 

Arabia suffrutG'^f'^*n^ war. horizontalis . 

Brassicaceae. 


OR. 

s... 

Arabia auffrotescena var. perstytosa . 

••• sea ••• 

Arabia constancei 


2. 

Arabia Afe/J/Tw/.............. 

Brassicaceae . 

Rock-cress, Tiehm’s. 

CA, NV. 

2 . 

Arabia wiHiawsu. . 

Brassicaceae. 


WY 

2 .. 

Arcfontncon caiifomioa ... 

Papaveraceae. 

Oesert-poppy... 

AZ, NV. 

2.. 

Arctomecon merriamii . 

Papaveraceae _ 

Oesert-poppy, white bear .... 

CA, NV. 

s... 

Arctostaphyfos arKfersonn var. paUtda . 

see ••• 

Arctostaphyfos paffida 

S .. 

Arctoataptiytoa bakeri. ... 

••• see*- 

Arctostaphyfos pungens ssp. bakeri 


2... 

Arctostaphyfos catafinae. ... 

Ericaceae. 

Manzanita, Santa Catalina Island . 

CA. 

2.. 

Arctostaphytofi confartiflora . 

Ericaceae . 

Men7anite, Ssnte Rose klenH .. 

CA. 

2. 

Arctostaphyfos cruzensis.. .. 

Ericaceae. 

Manzanita. Arroyo de la Cruz ... 

CA. 

S . 

Arctostaphyfos densi/fora . . 

••• see ••• 

Arctostaphyfos uva-ursi var. densilfora 


2... 

Arctostaphyfos edmundsh.^ ... 

Ericaceae . 

Little Sur manzanita ...... 

CA. 

S_ 

Arctostaphyfos edmundsk var. parvifofia . 

••• see — 

Arctostaphyfos edmundsk 


7 

Arctostaphyfos glandufpsa ssp cmssifplia.. 

Ericaceae..,,. 

Manzanita Eastwood's .. 

CA. 

? .. 

Arctostaphyfos gfutinosa . 

Ericaceae. 

Manzanita, Schretber's ... 

CA. 

s ... 

Arctostaphyfos hpokeri «®p franrisoana 

• •• ••• 

Arctostaphyfos uva-ursi var. franciscana 


s.. 

Arctost^yfos hookeri ssp. hearstiorum .... 

••• see -* 

Arctost^hyfos uva-ursi var. hearstiorum 


s.. 

Arctostaphyfos hookeri ssp. montana . 

••• see *•* 

Arctostaphyfos pungens ssp. montana 


1 . 

Arctostaphyfos imbricata ssp. imbricata . 

Ericaceae. 

Manzanita. San Bruno Mountain . 

CA. 

2.. 

Arctostaphyfos imbricata ssp. montaraen- 

Ericaceae. 

Manzanita, Montara. 

CA. 

2. 

sis. 

Arctostaphyfos kfamathensis . 

Ericaceae. 

Manzanita, Klamath...... 

CA, 


Arctostaphyfos montana,. ... . . . 

••• see *•• 

Arctostaphyfos pungens ssp. montana 


s.. 

Arctostaphyfos montaraensis . 

••• see ••• 

Arctostaphyfos imbricata ssp. montaraen- 


2 . 

Arctostaphyfos montereyensis . 

Fricaceae . .. 

sis 

Manzanita, Monterrey. 

CA. 

t. 

Arctostaphyfos morroansiS ..^. 

Ericaceae.... 

Manzanita, Morro ... 

CA. 

s.. 

Arctostaphyfos myrbfofia . 

••• see ••• 

Arctostaphyfos uva-ursi ssp. myrtifofia 


2. 

Arrto^taphyfoK ntaynnsis ... 

Ericaceae . .. 

Manzanita, Otay... ... 

CA. 

3B... 

Arctostaphyfos pacifies .. 

Ericaceae... 

MenrenitA, PAoific . 

CA. 

1... 

Arctostaphyfos paffida ... 

Ericaceae.. 

Manzanrta, Alameda .......... 

CA. 

2. 

Arctostaphyfos pifosuta ssp. ptfosufa . 

Ericaceae. 

Manzanita, Santa Margarita .. 

CA, 

s __ 

Arctostaphyfos pumifa . 

••• see ••• 

Arctostaphyfos uva-ursi ssp. pumifa 


2. 

Arctostaphyfos pungens ssp. bakeri . 

Ericaceae. 

Manzanita, Baker’s.. 

CA. 

2. 

Arctostaphyfos pungens ssp. montana . 

Ericaceae.. 

Manzanita, Tamalpais... 

CA. 

2 

Arctostaphyfos rudis ... 

Ericaceae. 

Manzanita, shagbark .... 

CA. 

2. 

Arctostaphyfos siMcofa ... 

Ericaceae. 

Manzanita, silver-leaved ... 

CA. 

R __ 

Arctostaphyfos uva-ursi ssp. edmundsk. . 

•— see —* 

Arctostaphyfos edmundsk 


1 . 

Arctostaphyfos uva-ursi ssp. myrtifolia. . 

Ericaceae. 

Manzanita. lone. 

CA. 

2 . 

Arctostaphyfos u^-ursi ssp ptJmi/a 

Ericaceae. 

Manzanita, sandmat... 

CA. 

1** ... 

Arctostaphyfos uva-ursi var. den^flora . 

Ericaceae. 

ManzAnitA, Vine Hill . 

CA. 

I" . 

Arctostaphyfos uva-ursi var. franciscana . 

Ericaceae... 

Manzanita, San Francisco. .... 

CA. 

2. 

Arctostaphyfos uva-ursi var. hearstiorum ... 

Ericaceae. 

Manzanita, Hearst's... 

CA. 

3B . 

Arctostaphyfos uva-ursi var. feobreweri . 

Ericaceae.. 

Manzanita. Leo Brewer’s ... 

CA. 


Arctostaphyfos uva-ursi var. marinensis . 

Ericaceae. 

Manzanita. Point Reyes .... 

CA. 

30... 

Arctostaphyfos uva-ursi var. monoansis 

Ericaceae. 

Manzanita, Mono.......... ...-. 

CA. 

s. 

Arctostaphyfos uva-ursi var, parvifofia r . 

••• see -• 

Arctostaphyfos edmurxJsk 


R .-. 

Arctostaphyfos uva-ursi var. saxicofa . 

••• see ••• 

Arctostaphyfos pacifica 


3B. 

Arctostaphyfos uva-ursi var. suborbicufata.. 

Ericaceae. 

Manzaniia, Kamchatka Point . 

CA. 

3C__ 

ArctOSfaphyfoS virgata t r.r . 

Ericaceae. 

Manzanita. Bolinas..... 

CA. 

3B . 

Arenaria afabamensis ... 

Caryophyllaceae. 

Sandwort, Alabama. 

AL, GA. NC. 

R 

Arenaria decumbens . 

• •• see *** 

Minuartia decumbens 

1 

Arenaria fontinafis . 

Caryophyllaceae. 

Stitchwort, water........... 

KY. TN. 

30. 

Arenana frankfinii var. thompsonk . 

Caryophyllaceae. 


OR, WA 

s. 

A/enaria godfreyi .... 

••• see •*• 

Minuartia godfreyi 

2.. 

Arenaria kingk ssp. rosea . 

Caryophyllaceae. 

NV. 

2.. .. 

Arenaria fivermorensis ... 

Caryophyllaceae ... 

Sandwort. Livermore.......... 

TX. 

2 . 

Arenaria macradenia var. kuschei . 

CaryophytlacAaa .. 

Sandwort, Forest Camp. 

CA 

1 ... 

Arenaria pafvdtcoia. ... 

Caryophyllaceae 

f^ndworl, marsh. 

CA OR, WA 

s . 

Arenaria rosei. . 

••• see ••• 

Minuartia rosei 

1 . 

Arenaria ^trsina .. 

Caryophyllaceae. 

Sandwort, Bear Valley .... 

CA. 

2 . 

Argemone arizonica .. 

PapavArarnae . 


AZ. 

3B . 

Argemone gfauca var. inermis.^ .. 

Papaveraceae,..-. ,.T -rr.. 


HI. 

2 

Arnemnne munita ssn rnbusta . 

Papaveraceae.. 

Prickly-poppy, robust...... 

CA. 

1 .. Argyroxiphium kauense . 

Asteraceae. 

Silversword. Ka’u. 

HI. 
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Category 


Sdenlific name 


Family 


Common name 


Histone range 




1 .^ 


3A. 

2 . 

2 . 

1 .. 

3B. 

PE.. 

2 . 

2 . 


2 . 

2 . 

5.. .. 
3B.. 
1 ..... 

2 .. ... 
2 ..... 

2 . 

3C.. 

3B.. 

S«.. 

5.. .. 

3C.. 

2 . 

2 . 

2 .. ... 

1 . 

3B.. 

1 . 

S.... 

2 . 

3A.. 

2 . 

S.... 

2 . 

S.... 

3B.. 

3B.. 

3B.. 

1 . 

2 . 

2 . 

2 . 

2 . 

2 . 

S.... 

2 . 

2 . 

2 . 

2 . 

2 . 

2 . 

3B.. 

2 . 

1 . 


2 *. 

2 . 

2 .. 

2 . 

2 . 

2 . 

1 . 

1 . 

2 . 

2 . 

1 . 

2 . 

1 . 

2 . 

1 . 

2 . 

2 . 

3C. 

1 . 


Argyroxiphium macrocephaktm.. 


Argyroxtphfum sandwreensis ssp. macro- 
cephatum. 

Argyroxiphium virescens . 

Ar^hamr)ia aphorotdes .. 

Argythamnia btodgetlH. ... 

Aristida chasae ..... 

Aristida floridana ... 

Aristida portoricensis ... 

Aristida simpitciffora ... 

Armoracfa aquatfca .. 


Arnica panicutata ..:-- 

Artemisia aieutica ..—.. 

Artemisia androsacea .... 

Artemisia argi/osa ... 

Artemisia campestris var. wormskioldh. . 

Artemisia gfobularia war. krtea ... 

Artemisia glomerata var. subgiabra .. 

Artemisia iudoviciana ssp. estesH . 

Artemisia seriavinensis. ... 

Artemisia unaiaskensis war. aieutica .. 

Asarum contracta .... 

Asarum lewisk ...... 

Asciepias cuUeri. ..... 

Asr^epias eastwoodiana ... 

Asciepias prostrata .—. 

Asciepias sanjuanensis ... 

Asciepias viriduia --—. 

Aspleruum andrewsk. ... 

Aspieryum fragiie. 


Aspienium tragtie var. insuiaris^ .. 

Aspienium heteroresiliens..... .. 

Aspienium ieucostegiofdes ... 

Aspienium ptenum ... 

Aspienium rhomboideum .. 

Aspientum schizophyiium ... 

Aspienosorus ebenoides . .. 

Asteiia veratroides ssp. maoroaperma^..^ 

Asteiia veratroides var. graafis^... . 

Asteiia veratroides var. veratroides. .. 

Aster avitus . ...... 

Aster biepharophyiius.. 

Aster chapmark .. 

Aster chiiensis var. lentas 

Aster curtus .... 

Aster depauperates. 


Aster ericokJes var. depauperatus ... 

Aster erynifokus ... 

Aster furcates ...... 

Aster georgianus ... 

Aster gormanii ... 

Aster jessicae ... 

Aster kingk var. bamebyana .. 

Aster temmonii ... 

Aster moiiis ..... 

Aster ^niceus ssp. eiiiottS var. scabri- 
cauiis. 

Aster puniceus war. scabricauiis . 


Aster scabricauiis .. 


Aster schistosus . 

Aster spinuiosus . 

Aster vfaiis . 

Aster yukonensis .. 

Asiiibe crenatiloba . 


Astragaius aequaiis ..... 

Astragaius agniddus .-. 

Astragaius aibens ..... 

Astragaius ampuiiarius .. 

Astragaius anserinus ... 

Astragalus appiegatei. .... 

Astragaius atratus var. inseptus . 

Astragalus australis var. olympicus.. 

Astragalus barrii .—. 

Astragalus beatfeyae .—.. 

Astragalus bibuilatus .—. 

Astragalus brauntonii. ... 

Astragalus camptopus .—. 

Astragaius clarianus .—. 


Asteraceae.. 


Argyroxiphium sarxtwicense ssp. macro- 
oephalum 


Asteraceae _ 

Euphorbiaceae.. 
Euphorbiaceae.. 
Poaceae - 


Greensword. 

Mercury, wild, 


Poaceae... 

Poaceae. 

Poaceae- 

Brassicaceae.. 


Triple-awr)ed grass.. 

Pelos del diablo.. 

Grass, tbree^awned. southern.. 


Asteraceae 

Asteraceae .. 

••• 

Asteraceae 
Asteraceae ., 
Asteraceae.. 
Asteraceae .. 
Asteraceae .. 
Asteraceae.. 
Asteraceae .. 


Wormwood. Aleutian.. 


Artemisia senjavinensis 
Sagebrush. Coaltown _ 


Wormwood, ... 
Wormwood. . 

Sage, Arctic.. 


see ••• 

Asciepiadaceae... 

Asciepiadaceae... 

Asciepiadaceae... 

Asclepi^Saceae... 

Asciepiadaceae... 

Asplentaceae. 

Aspleniaceae. 

••• see ••• 

Aspleniaceae_ 

Aspleniaceae_ 

Aspleniaceae_ 


Hexastylis contracta 
Hexastyfis lewisti 

Milkweed. Cutter.. 

Milkweed. Eastwood*s_ 


Milkweed. San Juan..«..„__ 


Aspienium fragile 


Aspleniaceae.. 


Aspienium fragile 


LHiaceae.. 


Liliaceae .. 

Uliaceae . 

Asteraceae .. 

Asteraceae - 

Asteraceae - 

Asteraceae - 

Asteraceae . 

Asteraceae _ 

••• see ••• 

Asteraceae _ 

Asteraceae - 

Asteraceae _ 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Aslecaceae.. 
Asteraceae .. 
Asteraceae _ 

••• see ••• 

••• see ••• 

Asteraceae .. 

Asteraceae . 

Asteraceae _ 

Asteraceae .. 

Saxitragaceae — 


Aspienium ebenoides 
Pa'wm.. 

Pa'inki.. 

Palnki. 


Aster, Chapman's.... 

Aster, Suisun. 

Aster, curtus.. 

Aster, serpentine. 

Aster depauperatus 
Aster, coyote-thistle.. 


Aster, Gorman .. 


Aster puniceus ssp. efliob var. scabneau- 
Ifs 

Aster puniceus ssp. eiliotta var. scabri- 
cauTts 


Aster. Yukon. 


Fabaceae. 

Fabaceae- 

Fabaceae- 

Fabaceae.. 

Fabaceae- 

Fabaceae_ 

Fabaceae- 

Fabaceae.. 

Fabaceae. 

Fabaceae_ 

Fabaceae.. 

Fabaceae...... 

Fabaceae. 

Fabaceae_ 


MUk-vetch. Hymboldt. 
Milk-vetch. Cushenbury.. 
MUk-vetch. gumbo.... 


MiBc-vetch.. 


MiPc-vetch. Beatley __ 

Milk-vetch. Braunton's ... 
Milk-vetch, Clara Hunfs.. 


HI. 


HI, 

TX. 

FL 

PR. 

FL. 

PR. 

ALFUMS. 

\L IN. KY. ML MO. NC, OK, SC. TN. Wl. 

Canada 

WY. 

AK. 

CO 

OR. WA. 

AK. 

AK. 

OR. 

AK. u.s.aa 
AK. 


A2.UT. 

NV. 

TX. Mexico. 

NM. 

FL. 

AZ,CO. UT. 

HI. 

AL FL, GA. NC. SC. 

HI. 

FL 

HI. 

HI. 

HI. 

NM. Mexico. 

AL FL 
CA. 

OR. WA. Canada (B.C.). 
DE. MD. PA. 

alflga. 

AR, IL IN. lA. MO. Wl 
AL GA, NC. SC. 

OR. 

ID, WA. 

UT. 

AZ. 

WY. 

TX. 


VA. 

FL 

oa 

AK. Canada (Yukon) 
TN. 

NV. 

CA. 

CA. 

AZ. UT. 

NV. UT. 

OR. 

©. 

WA. 

MT. SD. WY. 

NV. 

TN. 

CA. 

ID. 

CA. 
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Category 


Sc^ntjfic name 


Family 


Common name 


range 


2 .^.. 

2 ..... 

S. 

PE.. 

2 . 

2 ..... 

2 . 

2 . 

2 ..,.. 

2 ..... 

2 . 

1 . 

2 ..... 

2 . 

2 . 

2 . 

S. 

3C... 

2 . 

3C... 

2 . 

2 . 

S. 

2 . 

3A... 

2 . 

S. 

2 . 

2 . 

2 ...... 

2 . 

1 . 

1 . 

1 . 

1 . 


2 ..,^ 

35.. . 

2 . 

2 . 

2 .. ... 

3C.. 

2 . 

2 . 

2 ..... 

3a., 

2 . 

2 . 

2 . 

2 . 

2 . 

2 .*... 
2 ..... 
2 .... 
3C.. 
2 ..... 
t.... 

2 . 

2 . 

2 ...., 

3C. 

2 . 

2 . 

S. 


r.. 


s. 

2 . 

2 . 

3C.., 

2 . 

3A., 

2 ..... 

2 . 

2 . 

2 . 

3C.. 

3C. 

2 ... 


Astragalus coUtnus var. laurentii . 

/tsrraga/its columbiamis . 

Astragalus cottomi. .... 

Astragalus cremryophylax var. cremruy 
phylax. 

Astragalus cremnophylax var. myhorrha- 
phis. 

Astragalus crortqutstii .. 

Astragalus deanei .. 

Astragalus debequaeus ... 

Astragalus desereticus .. 

Astragalus diaphanus var. diumus .. 

Astragalus douglasit var. perstrictus . 

Astragalus equisdensis .. 

Astragalus eremiticus var. ampuHanodes..,. 

Astragalus ertterae....^ . 

Astragalus eurylobus ... 

Astragalus funereus . 

Astragalus geyeri var. triquetrus . 

Astragalus gypsodes . 

Astragalus hamiltonii . 

Astragalus harrisonH ..... 

Astragalus holmgreniorum ... 

Astragalus jaegerianus . 

Astragalus jejurws ssp. rjov, /ined. . 

Astragalus jejunus var. articulatus . 

Astragalus kentrophyta var. douglasii . 

Astragalus knighbi ... 

Astragalus laurentii .... 

Astragalus lentiformis ... 

Astragalus lentig/nosus var. ambiguus . . 

Astragalus lentig/nosus var. antonius . 

Astragalus lentig/nosus var chartaceus...... 

Astragalus lent/ginosus var. coachellae . 

Astragalus lent/ginosus var. micans . 

Astragalus lentiginosus var. piscinensis . 

Astragalus lent/ginosus var. sesquimetra- 
lis. 

Astragalus lentiginosus var. sierrae . 

Astragalus lentiginosus var. ursinus . 

Astragalus leucolobus .... 

Astragalus limnochar/s var. Hmnocharis . 

Astragalus limnochans war. tabulaeus . 

Astragalus linifoltus ... 

Astragalus magdalenae war. peksonii . 

Astragalus michaux/i. . 

Astragalus microcymbus .. 

Astragalus misellus var. pauper. .. 

Astragalus mohavensis war. hemigyrus . 

Astragalus mollissimus war. marc/dus . 

Astragalus monoensis war. monoensis . 

Astragalus monoensis war. ravenk. . 

Astragalus muUordiae ... 

Astragalus musimonum . 

Astragalus neglectus . 

Astragalus newin/i...„ . 

Astragalus onic/formis ... 

Astragalus oocarpus . 

Astragalus oophorus war. clokeyanus . 

Astragalus oophorus war. lavinii . 

Astragalus oophorus war. to/Khocatyx . 

Astragalus peckii. . 

Astragalus perianus ... 

Astragalus preussii war cutleri. . 

Astragalus proimanthus . 

Astragalus pseudiodanthus . 


Astragalus pycnostachyus var. tanosissh 
mus. 

Astragalus ravenii . 

Astragalus remotus ... 

Astragalus ripleyi. .... 

Astragalus robbinsk war alpin/formis . 

Astragalus robbinsk var. ocddentaUs . 

Astragalus robbinsk war. robb/nsk . 

Astragalus sabulosus ... 

Astragalus scaphoides. . 

Astragalus schmoHiae ... 

Astragalus serpens ... 

Astragalus shevockk. . 

Astragalus shultziorum ... 

Astragalus sinuatus^ ... 


Fabaceae.. 

Fabaceae.. 

••• « 

Fabaceae.. 

Fabaceae.. 


Milk-vetcb, Columbia..... . 

Astragalus australis var. olymp/cvs 
Milk-vetch, sentry ..... 


Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabacaeae.. 

Fabaceae.... 


Milk-vetch. Cronquisl.. 
Milk-vetch, Deane’s.... 


MiiK-vetch, Deseret.. 


Milk-vetch. Jacumba... 
Milk-vetch ..... 


Milk-vetch, Emer’s.. 


Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 

Fabaceae.... 


Wooiy-pod, black . 

Astragalus tnquetrus 
Milk-vetch, gypsum..... 
Milk-vetch, Hamitton.., 
Milk-vetch, Harrison.... 


Fabaceae . 

Fabaceae . 

Fabaceae . 

••• see ' 

Fabaceae . 

Fabaceae. 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae. 

Fabaceae . 

Fabaceae . 

Fabaceae .. 

Fabaceae . 

Fabaceae . 

Fabaceae....... 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae....... 

Fabaceae . 

Fabaceae....... 

Fabaceae - 

Fabaceae .. 

Fabaceae _ 

Fabaceae . 

Fabaceae _ 

Fabaceae .. 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae _ 

Fabaceae _ 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae . 

Fabaceae . 

see ‘ 

Fabaceae .. 


Milk-vetch, Cooigardie .. 

Astragalus jejunus var. articulatus 


Milk-vetch, thist»e, Douglas*.. 

Astragalus co^knus war. laurentk 


Milk-vetch. San Pilch Vatiey . 

Milk-vetch. CoacheHa VeHey-.. .. 

Milk-vetch, shiny .. 

MHk-vetch. Fish Slough ... 

Milk-vetch, SodaviHe. .... 

kWk-vetch, Big Bear..... .... 

Milk-vetch. Bear Valley .... 

Wooly-pod, Bear VaH^ ... 


Milk-vetch. Grand Juriction . 

Milk-vetch, Person’s .;,.... 

Mi'k-vetch, sandkiiKs...... . 

Milk-vetch .....;.. 

Milk-vetch, pauper ...... 

Milk-vetch, curve-podded Mojave.. 

Milk-vetch, withered wooly _ 

Milk-vetch, Mono .... 

Milk-vetch, Raven’s ____ 


Miik-vetch. San Clemente Island... 

MilK-vetch, Descanso ... 

MilK-vetch. Lavin’s . 


Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 

Fabaceae.. 


Milk-vetch. Rydberg ...;... 

Milk-vetch .... 

Milk-vetch ... 

Astragalus /odanthus var. pseudao- 
danthus 

Milk-vetch, Ventura Marsh ...........__ 


Astragalus mcmoensis war. ravenk 
Milk-vetch, Spnng Mountain............. 

Milk-vetch, Ripley ................. 

Milk-vetch. Robbins, .... 

MilK-vetch. Robbins ___. 

Milk-vetch, Robbms....... ... 


OR. 

WA. 

AZ. 

A2. 

CO. UT. 

CA. 

CO. 

UT. 

OR. WA. 

CA. 

UT. 

UT. 

CA 

NV. 

CA, MV 

MM, TX- 
UT. 

UT. 

A2,UT. 

CA, 

WY. 

OR, V* A. 

CA. 

A2. 

CA. 

CA. CO. ID. OR UT. WY 
CA. 

CA. 

CA. 

CA, MV 

CA 

UT. 

CA. 

UT. 

UT. 

CO 

CA. 

GA. MC. SC. 

CO. 

WA. 

CA. MV. 

TX. 

CA. 

CA. 

ID, OR. 

AZ, MV. 

Ml. MN, OH, Wt. 

CA. 

ID. 

CA. 

MV. 

CA. MV. 

NV. UT. 

OR. 

UT. 

UT. 

WY. 


CA. 


Milk-vetch. ...... 

Milk-vetch, Schmoll .. 

Milk-vetch .. 

Milk-vetch, Shevock's... 


Mifk-vetch, Whited.. 


NV 

CO. MM 
OR. 

MV. 

VT 

UT. 

MT 

CO. 

UT 

CA. 

WY. 

WA. 
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Category 

Scientific name 

Famtiy 

Common name 

Historic range 

7 


Fabaceae ... 


NV. OR. 


^ /X)!/ .- 

Fabaceae. 

MilK-vetcb, Kerr's ..... 

NM. 

s. 

Astragafus spaldinqii var. tyghensis __ 

••• see ••• 

Astragafus tyghensfs 


2 

A^tragafus stg^l‘S .. 

Fabaceae...... 

Milk-vetch ... 

ID. OR. 

2 


FaharAark ... 


UT. 

2 . . 

AstragaH*9 ff>g^t^n(iirtas .L.. 

Fabaceae... 


CA. OR. 

1 __ 

AKtfftgahhi tt9n/9r var. titi... ..... 

Fabaceae. 

Rattleweed. coastal dunes... .. 

CA. 

2 

A Ktr^gain^ t^nrw<^d»^nsts . 

Fabaceae . 


AL. IL. IN. TN. 

s. 

Astragafus tephrodes var. eorytobus....^ . 

••• see ••• 

Astragafus euryfobas 


2. 

Astragafus hBhrrtii ..-...•..i. 

Fabaceae.... 

Milk-vetch, Tiehm's . 

NV. 

'If! 


FabaceaA ... 


A2. 

2 . 

Astragafus traskiae .4-L... 

Fabaceae.. 

Milk-vetch. Trask’s .... 

CA. 

2 

Asfrggak^ fricartnatus r,.?. 

Fabaceae..... 

Milk-vetch, triple-ribbed.... ...... 

CA. 

2 

Asfragafus trtquatnjs . 

Fabacaeae... 


NV. 

2 


Fabacpap .. 


OR. 






2 . ... 

A s tragafi is i incia/ts .. r. 

Fabaceae .. 

Milk-vetch....... 

NV. UT. 

p 


Fabaceae. 


ID. 

2 . 

Astragafus u/ahben' .. . 

Fabaceae.-. 

Milk-vetch, Webber’s.... 

CA. 

2 


Fabaceae ... 

Milk-vetch. Wetherill ... 

CO. UT. 


Astragafus xiphoidas ... 

Fabaceae .... 

Milk-vetch, gladiator. .. 

AZ. 

2 

Astragafus yoder-wtUiarrtsii . 

Fabaceae ........... 

Milk-vetch. Osgood Mountains ....... 

ID. NV. 

2 

Afripfpx caripsc^^rts var gigantaa . 

Cbenopodiaceae. 


UT. 

2 

Afnpfpx cordufata T.-rt.r-'-. 

Chenopodtaceae. 

Heartscale..... 

CA. 

2 

Atriptpx coronata var notatfor.l. . 

Cbenopodiaceae. 

Crownscale. San Jacinto Valley . 

CA. 

2 


Chenopodtaceae. 

Spearscale. valley . 

CA. 

2 

Atftpfp^ paf^st^/t- .- . 

Cher>opodiaceae..... 

Brittlescale.. 

CA. 

S__ 

Atfiptex patufa ssp. spicata .i. 

see*** 

Athpfex joaqumiana 


2 . . . . 

A tnpfpx pfaiantha ....*. 

Cbenopodiaceae. 

Saltplant. Mancos .. 

CO. NM. UT. 

2* 


Chen(^>odiaceae. 

Saltbush. Bakersfield ... 

CA. 

2 . 


Cbenopodiaceae . 

Saltbush. Lost Hills. .... 

CA. 

1 

Auarorianrlran paur^tforum ... 

Rbamnaceae. 


PR. 

1 . 

Auragfaria patufa . 

Scropbulanaceae. 


AU GA, KY. TN. 

2 - . 

Ayania fimitaPs ... 

Stercuiiaceae.. 

(Kidneypetal. Pringle’s) . 

TX. Mexico. 

3a 

RaccPaPtt pfummaraa s<ip gfahrata . 

AOpraceae . 

Coyote bush. Hoover's ... 

CA. 

f 

Bagcharis vanassaa ..... 

Asteraceae. 

Coyote bush. Encinitis ... 

CA. 

3B 

Raagpa simufans ... 

Rcrophtilanaceae. 

Water-hyssop. Chickahominy .. 

VA. 

3R 

Ra^Opa stragufa .. • . 

Scropbulariaceae...... 

Water-hyssop, mat-forming .... 

MD. VA. 

3C! 

Bafsarnorhiza saricaa ... 

Asterareae ,-- ,.,. 


OR. 

2 

BaptfSta calycosa var cafycosa ... 

Fabaceae. 


FL 

2 

BapPsta cafycosa var. Nrsuta ... . . . 

Fabaceae.... 

Wild indigo, hairy ..... 

FL 

S 

Baptisia htrsuta ..... 

••• see *•* 

Baptfsfa cafycosa var. hfrsuta 


2...... 

Baptisia simpfidfofta .... 

Fabaceae... 

FL 

3a 

Bastphyffaaa aogustifofia ... 

Orcbipacpap 


PR. Cuba. Hispaniola. 

2..._. 

Batas/mafva viofacaa ...... 

Malvaceae.. 

Gay-mallow, purple. 

TX. Mexico. 

2 

Barzarua nudicaufis . 

1 ApidnrtacAae . 


NC. TN. VA. 

2.. 

Ransorupfia pragona . 

Saxifragaceae.. 

Bensonielia. 

CA. OR. 

2... 

Borbaris nervosa var. wertdocinensis. 

Berberidaceae........... 

Barberry, Hardy Creek .... 

CA. 

1 

Rpfbpfis nevinii . 

Berbendaceae. 

Barberry, Nevin’s . 

CA. 

2 

Pprbpris pinnata ^sp insulans . 

Berberidaceae............... 

Barberry, island .. 

CA. 

3C._. 

Besseya buffii ..... 

Scropbulariaceae r.. 


IL. IN, lA, Ml. MN. OH. W). 

2.. 

Rptufa murrayana ..r.. 

Betuiaceae. 


Ml. 

S. 

Bfdens aspfentoides . 

*** see *** 

Bfdens cenrfcata 


2 

Bidpns bidentrxdes var. mariana . 

Asteraceae ... 

Bur-marigold, Maryland..... 

MD. 

3C.. 

Bfdens cafTipyfotheca ssp. campyiotheca ... 

Asteraceae . 

Bidens, campyiotheca . 

HI. 

2. 

Bfdens campyiotheca ssp. pentamera . 

Asteraceae .. 


HI. 

2 

Bfdens campyiotheca ssp. wafhoiensis . 

Asteraceae .. 


HI. 

3C 

Ridnris rranr/rrata . 

Asteraceae .. 

Ko'oko’dau... 

HI. 

2 

Pippns conj{ingta .,.-. 

Asteraceae . 

Ko’oko’olau... 

HI. 

s. 

Bfdens ctenophyifa . ... 

*•* see *** 

Bfdens mfcrantha ssp. ctenophyila 


a. 

Bfdens dfstans. . ...* . 

•** see *•* 

Bfdens mfcrantha ssp. kafeafaha 


3r! 

Bfdens hawafensfs., ....). 

Asteraceae__ 

Ko’oko'olau ... 

HI. 

3B 

Bfdens menziesff var. tepiodonta...^^ ... 

Asteraceae . 

Ko'oko'oiau...... 

HI. 

2.. 

Bfdens mfcrantha ssp. ctenophyila . 

Asteraceae ... 


Hi. 

1 

Ridgns rntgrarffba SSp ffatgafpha . 

Asteraceae . 

Ko'oko’olau ... 

HI. 

3C . . 

Bfdens mofokaienSfS. . 

Asteraceae .. 

Ko’oko’olau ... 

HI. 

S.i. 

Bfdens nematocera ... 

•** see **• 

Bidens wfebkei 


2 

Bfdens sandvfcensts ssp. conhtsa. ... 

Asteraceae. 


HI. 

S. 

Bfdens skottsbergii .... 

*•• see •*• 

Bfdens hawaiensfs 



Bfdens stokesff ..... 

*** see •** 

Bidens cenrfcata 


. 

3B 

Ridens uyfiimearfa . 

Astpfacear^ . 

Ko’oko'olau... 

• HI. 

1 .. 

Ridens wiepkei . . 

Asteraceae .. 

Ko'oko’olau ... 

HI. 

1 ... 

Riennnsperma ha kerf ... 

Asteraceae. 

Stickyseed, Baker’s ... 

CA. 

2 . . . 

Rfenrtosperma nanum var rebustum __ 

Asteraceae.. 

Stickyseed. Point Reyes..~. 

CA. 

2. 

Bloomeria humfffs ... 

Litiaceae. 

Qoldenstar, dwarf . 

CA. 

2 . . 

Rghea hmonipides .^ .. 

Rubiaceae.... 

’ahakea .-. 

HI. 

3C 

Boerhavia mathisfana...*. .... 

Nyctaginaceae ............. 

Spiderling. Mathis . 

TX. Mexico. 

a 

Bofophyta tetraneuns _.......i.. 

*** see *** 

Parthenium tetraneuns 

1 

Bonamfa menziesif.^ .;. 

Convolvutaceae «►... 


Hi. 

2 

Bonamfa ovafffoffa ... 

Convolvutaceae............ 

Bonamia, bigpod ... 

TX. Mexico. 

2 

Botrychfum ascendens .... 

Opbloglossaceae.......... 


OR. 

2... 

Botrychfum crenufatum .... 

Opbiogtossaceae....;_ 


AZ. CA. MT. UT. 

2... 

Botrychfum mormo ... 

Opbloglossaceae . 

. 1 ...... 

Ml. MN. Wi. 
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Category 

Scientific narr>e 

Family 

Common name 

2 . 

Botrychhjm pallidum ...... 

Ophioglossaceae . 


2. .. 

Botrychium paradoxum .... 

Ophiogiossaceae . 


2 . 

Botrychium pedunculosum . 

Ophioglossaceae _ 


1. 

Botrychium pumicola . . . 

Ophioglossaceae. 

Grape fern, Crater Lai^e ... 

1*. 

Botrychium suhhifoliatum^ . . . 

Ophioglossaceae 

Makou .... . . 

1. _ ^ 

BrachiofUdium ciliolatum ... 

Orrhirtarftae . 


. 

Brachymenkjm artdersonii .. 

Bryaceae . .. 


2 ... 

Brassia caudata ... 

Orchidaceae . 


3B _ 

Braya humilis ssp. ventosa . 

Rra<«str,;irft;9P .. 

Braya, alpine ... 

2 _ 

Bri^eitia hrachyphylta var. hinckteyi..^ .. 

. 

BricKlebush. Hinckley’s.... .. 

2 ..., _ J 

BrickelUa brach^yt/a var. tertiryguertsis....^ 

Asteraceae . 

BricKfebush. Tertingua......^..-....... . 

2 .. 

Brickellia cordifoUa .... 

Asteraceae. 

RrirkAii-hiish, Ffyr*« .... 

S .. 

Brickellta eupatorioides var. floridana _ 

••• see ••• 

Brrckefka mosieri 

3B..J 

Bhckellia koapptana .-... 

AatararjfAfi . 

RrirkRltbi, Knapp's .. 

? ... . 

Brickellia moskJri. ..... 

Asteraceae... 


2. 

BrtckelHa wiejonsis ... 

Asteraceae... 

Brickellia, Sierra Vieja...-. 

S... 

Brighamia citrirta ....... 

• •• 300 ••• 

Brighamta insigrks 


RrigtvtmiA insignis . 

Campanulaceae..... 

Alula....... 

S _ 

Brigharryia remyi.,^ _____ 

••• see — 

Brighamia rockk 

1 

Brighamia rockH ... 

Campamilaceae.. 

Piifl *flla ...... 

2_ 

Brodiaea corortaria ssp. rosea. .. 

UNaceae.*.. 

RmdtAAfl, InrtiAn VflllAy ... 

1.. 

Bmdifiaa fiHfoUn . 

UKaceae.. 

Rmdt.qpii, thrAAd-kvivArf.. 

2... 

Brodiaea iosignis .... 

URaceae. 

RrndiAAA, KawAAh .^ , 

2 _ 

Brodiaoa kir^iensis. .. ... 

Liliaoeae.. 

Brodiaea, San Clemente island.. 

2.. 

Brodiaea orcuttk....^..^ ..... 

Lillaceae.. 

Brodiaea. OrcutTs. ..-... 


BrodkifiA pAllida . 

Liliaceae. 

RrndiAAii, ChinA<U) Cemp., 

?. . 

Brorrgniartta miryutifcdla .. 

Fabaceae.... 

Brongniartia, little-leaf.. ... 

2_ 

Brurifelsia portoheensis „.... ....................... 

Solanaceae. 


?- . 

Bryocrumia vrvicolor. .... 

Hypnaceae. 


2... 

Buckleya (fistich(^)hylta ___-. 

Santalaceae. 


2__ 

RiimAlia thomAl ... 

Sapotaceae.. 

Buckthorn,.. 

S_ 

Byrsornma homeana...... . ... 

•••- 300 ••• 

Byrsonima spicata 

2. -. 

Byrsonima ludda .... 

Malpighlaceae.. 

Maricao Cimarron ... . 

. 

Byrsooima ophiticola..... . 

• •• 300 ••• 

Byrsonima kjctda 

2_ 

Byrsorkma spicata.... . .. 

Malpighiaceae. 

Maricao dmarron.. .... 

2_ 

CacaHa dhrersifolia .. ... 

Asteraceae. 


2. _ 

Cacalia rugelia ....... 

Asteraceae......... 


2. 

CaesalpirUa brachyc&rpa . ... 

Fabaceae .- 

Riifthppji, hmfui.pr«l . .. 

2 ...,.„. 

Caesalpinia cutebrae ... 

Fabaceae .. 

MaTa AmarHin (Amnnth yAltrmr nirkpr) 

2__ 

Caesalpinia portoricensis . 

Fabaceae . 

MAtp (hrnwn nicker) ... 

2 ... 

Calamagrostis cairw .. 

Poaceae . 


2... 

Calamagrvstis crassigli/mis. . . 

Poaceae ... 

Reedgrass, Thurber’s ... 

3C _ 

Calamagrostis dertsa .... 

PnacAPA. 

Reedgrass, dense ... .. 

2_ 

Calamagrostis axpansa. ... 

Poaceae .... 


3C , 

Calamagrostis foUosa ~ ......._ 

Poaceae. ... 

ReedgrAAA, lAAfy . 

S __ 

Calamagrostis insperata ...... 

••• 300 

Calamagrostis porteri ssp. insperata 

2 . 

Calamagrostis perf^exa —.. 

Poaceae........... 

Read grass, wood..... 

2... 

Calamagrostis porteri ssp. insperata .. 

Poaceae... 

t RAAfi grAAA, nfer hnHnwr .. 

2... 

Calamagrostis tweedy! ...... . . 

Poaceae....... 

Reedgrass,.. 


Calamintha ashei... ... 

Lamiaceae . 


3C 

Ceiamintha chandteri.... . .. 

Lamiaceae.. 

Savory. San Miguel .... 

3C 

Calamintha dentata .. 

Lamiaceae............. 


1. 

Calamowlfa arcuata .. 

Poaceae..... 

Send grA«s, . , 

3C. 

Calamovilfa brevipitis .. 

^ Poaceae... 

Send grAAA, . ...... . 

2. 

Calamovilfa curt^sk. .... 

Poaceae......... 

55And gre^s, .......,. 

1. 

Calticarpa ampla ...-. 

Verbenaceae.. 

Capa rosa ... 

3C. 

CatUrhoe bushk. .... 

Malvaceae .... 

Pnppy-mARfMr, .... 

S. 

Callirhoe papaveryar. bushk. ... 

••• g0Q ••• 

CaUirhoe bushk 

2. 

Cakjchortus davatus ssp. recurwfdhjs . 

Ulaceae.. 

MAhpn<M, Arrnyn dp Ia Cnt7 . 

1. 

Calochortus davatus var. avnis . 

Liliaceae. 

Mariposa, Reasant Valley ..i. 

S... 

Calochortus coeruleus var. arestonk .. 

••• 300 

Calochortus westorki 

2.. 

Calochortus coxk ______........ 

LiRaceae....... 

Mariposa, Cox’s... 

2. 

Calochortus dunnk. .... 

URaceae. 

Mariposa, Dunn’s.. .. 

2^ .. 

Calochortus excavatus .... 

rWifrAflii . 

MaripoAA, Inyn 

2.^ . 

Calochortus greeryei ... 

Liliaceae... 

Mariposa, Greene’s .. 

?. 

Calochortus howellk ... 

URaceae...... 


2*_ 

Calochortus indecorus .... 

URaceae .. 

Mariposa....... 

3C....... 

Calochortus longebarbatus var. fongebar- 

URaceae.. 

Star-tulip, Inng-hAinad..... 


batus. 



2. 

Calochortus longebarbatus var. peckk. . 

UNaceae.. .. 

MAripA<ui, Inng-hAArded, Perk'ft . 

r.. 

Calochortus mortanthus __ _ 

URaceae........_..... 

Mariposa, Shasta River................. 


Cakidiortijs rktidua .... 

URaceae.. 



Calochortus obispoensis .... 

tilteciiaA. 

Mariposa, San Luis. . ... 

2. 

CAktrhOrfitt pATKiistAnff ,r-.. 

URaceae.. .......... 

MeripnAA, 5%ckiynii ... 

2.. 

Calochortus raichei. .... 

Ulaceae_ 

Glnhe^iay, The HedArA . . 

2_ 

CjUnrhoftttA atriatuA .... 

Liliaceae. .. 

Mariposa, alkaR... . 

2_ 

Calochortus tiburonensis..... .... .. 

URaceae_....... 

Mariposa. Tiburon..... 

2^ _ 

Calochortus urr^xjuaensis.. .. 

URaceae... 



Calochortus «#*giftW|g,r-...T.r..rr.r..,.... 

URaceae..... 

Mariposa. Shirley Meadows .... 

2ZZZ.Z 

Catycadeda fromonttk _ 

Asteraceae .... 

Rosinweed, Fremonfs .. 

2 .. 

Calycadenia hoover!... .... 

Asteraceae . 

Rosinweed. Hoover's .... 


Htstoric range 


UT. 

UT. MT. Canada (Atta.) 

OR. 

CA, OR. 

HI. 

PR. 

NC. 

FL, Mexico. West Indies. Cental Amer 
lea. South America. 

CO. 

TX. 

TX. 

AU Ft. 6A. 

CA, NV. 

At. FL. GA. 

TX. 

HI. 

HI. 

CA. 

CA. 

CA. 

CA. 

CA, Mexico 
CA. 

TX, Mexico. 

PR. 

NC. SC. China. 

NC. TN. VA. 

FL, GA, 

PR. 

PR. 

AL. FL, GA. 

NC. TN. 

TX. 

PR. 

PR. 

TN. 

AK. CA. WA. Canada (B.C.J. 

CA. Mexico 
HI. 

CA. 

NY. 

AR. MO. OH. 

ID. MT, WA, WY. 

FL. GA. 

CA, 

FL. GA. 

OK. TN. 

NJ. NC. SC. VA. 

R. 

PR. VI. 

AR. lA. KS. MO. OK. 

CA. 

CA. 

OR. 

CA. Mexico (Baja Canfomla) 

CA. 

CA. OR. 

OR. 

OR. 

CA. OR. WA. 

OR. 

CA. 

10. WA. 

CA, 

CA. 

CA. 

CA, NV. 

CA. 

OR. 

CA. 

CA, 

CA. 
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Category 


Scientific name 


Family 


Common name 


1 . 

2 . 

1 . 

2 . 

2 . 

PT... 

2 . 

2 . 

2 . 

2 . 

2 .... 

2 . 

2 . 

2 . 

2 . 

2 .. 

2 ...... 

2 . 

2 . 

2 . 

2 . 

2 ...... 

3C... 

2 . 

2 ..... 

2 .... 

5.. .. 

S . 

S . 

38.. . 
3C... 

38.. . 

5.. .. 

5.. ... 

1 _ 

5.. .. 

2 . 

S.... 

5.. .. 

2 . 

38.. . 

38.. . 

S . 

2 .. 

2 .. ... 

2 . 

S . 

2 . 

38... 

3C.. 

2 . 

2 *... 

1 . 

2 . 

2 . 

3C.. 


Cafyptranttws lucfuiflertsis . 

Catyptranthes p^uncularis . 

Cafyptranthes thomasiana ... 

Catyptranthes triftorum ... 

Catyptrkffum putchettum ..... 

Catyptronoma hvatis ... 

Catystegia atriplicifotta ssp. buttensis . 

Catystegia cottina ssp. oxyphytta . 

Catystegia cottina ssp. venusta . 

Catystegia macrostegia ssp. amptissima.... 

Catystegia peirsonij. ... 

Catystegia stebbinsU . 

Catystegia subacautis ssp. episcopatis . 

Camassia howetlH.^ ...-. 

Camissonia atwoodi .... 

Camissonia confertiftora ... 

Camissonia exitis .. 

Camissonia guadatupensis ssp. Clemen¬ 
tina. 

Camissonia hardhamiae ... 

Camissonia megatantha ... 

Camissonia sierrae ssp. afttcola . 

Camissonia specuicota ssp. hesperia . 

Camissonia tanacetifolia ssp. Quadripor- 
forata. 

Campanula catifomica ....... 

Campanula sharsmithiae . ... 

Campytopus carolinae ..... 

Canavatia centralis . 

Canavatia forbesii . 

Canavatia haleaka/aensis . 

Canavatia iaoensis ..... 

Canavatia kauaiensis ... 

Canavatia kauensis . 

Canavatia tanaiensis . 

Canavatia makahaensis . 

Canavatia molokaiensis .;......... 

Canavatia munroi . 

Canavatia napatiensis ..... 

Canavatia nuatotoensis ... 

Canavatia peninsutaris ... 

Canavatia pubescens ... 

Canavatia rockii. ...—. 

Canavatia sanguines. .... 

Canavatia stenophytta ..... 

Canna pertusa .—. 

Capparis sandwichiana . 

Cardamine ctematitis . 

Cardamine gambetH. . 

Cardamine gemmata ... 

Cardamine konaensis ... 

Cardamine tongii . 

Cardamine pattersonii . 

Carex aboriginum ....... 

Carexatbida ..... 

Carex amptisquama. 

Carex battzeftiL . 

Carex barrattii. . 


Myrtaceae.... 
Myrtaceae,... 
Myrtaceae. 
Myrtaceae.... 
Portulacaceae — 

Arecaceae .. 

Convolvulaceae .... 
Convolvulaceae .... 
Convolvulaceae .... 
Convolvulaceae .... 
Convolvulaceae .... 
Convolvulaceae .... 
Convolvulaceae .... 

Liliaceae .. 

Onagraceae. 
Onagraceae. 
Onagraceae. 
Onagraceae .— 

Onagraceae . 

Onagraceae . 

Onagraceae - 

Onagraceae .. 

Onagraceae . 

Campanulaceae.... 
Campanulaceae.... 
Dicranaceae . 

••• see ••• 
••• see 

— see ••• 

Fabaceae. 

Fabaceae. 

Fabaceae. 



Fabaceae. 

••• see 

Fabaceae..... . 

••• see ••• 
••• see ••• 

Fabaceae... .. 

Fabaceae . 

Fabaceae .. 

••• see 

Cannaceae. 

Capparaceae.. — 

Brassicaceae . 

••• see ••• 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae .. 

Cyperaceae 
Cyperaceae 

Cyperaceae . 

Cyperaceae ... 

Cyperaceae 


Pussy-paws. Mariposa . 

Palma de manaca ... 

Moming-glory. Butte County . 

Morning-glory, ML Saint Helena . 

Morning-glory. South Coast Range.... 

Morning-glory, island ... 

Morning-glory, Peirson's . 

Morning-glory. Stebblns’ . 

Morning-glory. Cambria . 


Evening-primrose. San Clemente Island 
Evening-primrose. Hardham’s ... 


Evening-primrose. Mono Hot Springs . 

Evening-primrose. Sierra Valley.... .. 

Harebell, swamp ..... 

Harebell, ML Hamilton . 

Canavatia kauaiensis 
Canavatia pubescens 
Canavatia pubescens 

Jack-bean . 

Jack-bean ... 

Jack-bean . 

Canavatia pubescens 
Canavatia napatiensis 

Jack-bean. Molokai . 

Canavatia pubescens 

Jack-bean . 

Canavatia napatiensis 
Canavatia molokaiensis 

Jack-bean . 

Pua-kauhi ... 

Jack-bean .u 

Canavatia molokaiensis 

Maraca . 

Pus pik) (Caper, native) . 

Bitter cress, mountain . 

Rorippa gambefii 

Toothwort, yellow-tubered . 

Bitter cress, Kona . 

Bitter cress. Long's . 

Bitter cress. Saddle Mountain . 

Sedge. Indian Valley . 

Sedge, white . 


Sedge, Barratt's.. 


Historic range 


PR. 

PR. 

PR. VI. 

PR. 

CA. 

PR. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

OR 

UT. 

AZ 

AZ. UT. 

CA. 

CA. 

NV. 

CA. 

AZ. 

CA. 

CA. 

CA. 

NC. GA, Cuba. 


HI. 

HI. 

HI. 


HI. 

HI. 


HI. 

HI. 

HI. 

PR. 

HI. 

NC. TN. VA. 

CA. OR. 

HI. 

MA. ME. MD. NC. NH. NJ. NY. Rl. y/^ 
OR. 

ID. 

CA. ^ 

GA. 

AL. FL. GA. 

AL. CT. DE. MD. NC. NJ. NY. PA, TN. 




Carex bicknetlii var. opaca . 

Carex bittmoreana ..... 

Carex chapmanii . 

Carex decomposita . 


Cyperaceae .. 

Cyperaceae ... Sedge, Biltmore .-. 

Cyperaceae .. Sedge ....... 

Cyperaceae ... 


VA. 

AR. 

GA, NC. SC. 

FL. NC. SC. VA. 

AL. AR. FL. GA. IL, IN. MD. Ml. MO. AS, 
NC. OK. SC, TN. TX. VA. 



Carex fissa . 

Carex formosa . 

Carex hyatina . 

Carex impressinervia ... 

Carex latebracteata . 

Carex tenticularis var. dotia..... . 

Carex manhartii .... 

Carex oronensis . 

Carex paucifructus ..... 

Carex ptectocarpa ..... 

Carex pofymorpha . 


Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
Cyperaceae 
••• se€ 
Cyperaceae 


Sedge. .. 

Sedge, tissue .. 

Sedge, waterfall’s, 


Sedge .... 

Sedge, Sierra .... 

Carex tenticularis var. dotia 
Sedge, variable .. 



Carex purpurifera ... 

Carex roanensis..... ..... 

Carex wahuensis ssp. herbstii . 

Carpenteria catifomica . 

Cassia fascicutata var. macrosperma . 

Cassia keyensis . 


Cyperaceae .... 
Cyperaceae..,. 
Cyperaceae.... 
Saxifragaceae 
Fabaceae. 


Carpenteria 



Chamaecfista tineata var. keyensis 




Ml. MN. NY. Wl. 

AR. OK. TX. 

AL. MS. NC. 

AR. OK. 

AK. MT. Canada (Alta.. 8.C.. Yukon). 
GA. NC. 

ME. 

CA. 


CT. DE. MA. MD. ME. NH. NJ. Nr 
Rl, VA. WV. • 

AL, GA. KY. NC. TN. 

TN. GA?NC?. 

HI. 

CA. 

MD. VA. 


PA. 
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Cat€?gory 


Scientific name 


Family 


Common name 


Historic range 


PE.. 

1 . 

3C., 

2 .... 

1 . 

2 ...,. 

3A.. 

2.... 

1 . 

3C.., 

2 _ 

3C.. 

2 . 

S. 

1 *.... 

1 . 

2 . 

2 _ 

2 . 

2 _ 

2 . 

1 . 

S. 

3C... 

2 . 

2 . 

PE.., 

5.. ... 

2 . 

2 . 

2 . 

2 . 

2 _ 

2 . 

1 _ 

2 . 

2 .. .... 

2 . 

3B... 

2 . 

2 . 

30... 

2 . 

1 _ 

2 . 

2 . 

3C.. 

r. ... 

s. ... 


2 .. 

1 . 

2 . 

2 ...... . 

2 _ 

3C . 

S . 

3C . 

3C... . 

2 . 

1 .. 

S .. 

2 ...... . 

2 .. 

2 

1 . 

3C . 

1 * . 

2 . 

S.... . 

2 . 

. 


Cassia mirabiiis .... 

Castanea ozarkensis .. 

Castanea pumi/a var. ozarkensis.. 

CasM/eja annua .. 

Cast/ffeja aquariensis .. 

CastiUeja cNorotica ..... 

CastUfeja christk .... 

CastiUeja cilia fa.. 


Fabaceae... 


CastiUeja dnerea ..... 

CastiUeja cruenta ... 

CastiUeja cryptantha ..... 

CastiUeja etongata ..... 

CastiUeja fratema ... 

CastiUeja gfeasonii ... 

CastiUeja hokUeuca ...—.—. 

CastiUeja kaibabensis .... 

CastiUeja latifotia ssp. mandodnensis... . 

Cast/U^ leschkeana __ 

CastiUeja tevisecta ... 

CastiU^ mendocinensis ___ 

Casting mogoltonica ..—... 

CastiUeja mo/Us ...— 

CastiUeja negtecta ... 

CastiUeja pi/osa var. steenensia. . 

CastiUeja reveaUi ... 

CastiUeja sa/suginosa ... 

CastiUeja steertensis. ... 

CastiUeja uUginosa .... 

Casting xantbatricha ... 

Catesbia melanocarpa ........ 

Cautanthus amptexicaulis var. barbarae . 

Caulanthus califomicus ... 

Cautanthus femmonU ... 

Cautanthus simulans ... 

Caulanthus stenocarpus ... 

Cautostramina jaegeri .-... 

Ceanothus confusus. ... 

Ceanothus cyaneus .-. 

Ceanothus divergens .... 

Ceanothus terhsae ... 

Ceanothus foUosus var. vineatus., . 

Ceanothus gforiosus var. porrectus . 

Ceanothus hearsUonjm ... 

Ceanothus impressus var. nipomensis . 

Ceanothus maritimus . 

Ceanothus masonii .—. 

Ceanothus prostratus var. taxes..... . 

Ceanothus rig*dus .... 

Ceanothus roderickii. .... 

Ceanothus sonomensis .... 

Ceanothus verrucosus ... 

Cenchrus aghmomoides var. agrimon- 
ioides. 

Cenchrus agnmonioides var. taysanensis ... 
Cenchrus penduncutatus ..... 

Centaunum sebaeoides ..... 

CephaiozieUa obtusUobuta .... 

Cerastium arvense var. vitlosissimum . 

Cercocarpus traskiae ..... 

Cereus gracilis var. aborigmum. . 

Cereus gracilis var. simpsonii..... ... 

Cereus greggk var. greggk. . 

Cereus greggk var. transmontanus . 

Cereus ponoricensis ... 

Cereus auadheostatuBk ... 

Chaenactis panshk ... 

Chaetopappa etegam ... 

Chaetopappa hersheyi .... 

Chamaecnsta lineata var. keyensis . 

Chamaecnsta rmrabitis . 

Chamaerhodos nuttattii var. keweenawen- 
sis. 

Chamaesyce amottiana ... 

Chamaesyce avococca .—. 

Chamaesyce ceiastroides var. kaenana . 

Chamaesyce ceiastroides var. stokesk . 

Chamaesyce ceiastroides var. tomentede... 
Chamaesyce chaetocatyx var. trihgutata ..... 

Chamaesyce cumulicola ..... 

Chamaesyce cumuheota... ..... 

Chamaesyce dettoktea ssp. serpyttum _ 


Fagaceae. 

Scrophulariaceae. 

Scrophulanaceae- 

ScrophutofiacaM .. . 
Scrophulariaceae. 
Scrophulariaceae. 


Castanea pumita var. ozarkensis 
Chinquapin, Ozarl(_ 


Scrophulariaceae... 

Scrophulariaceae _ 

Scrophulariaceae — 

Scrophalariaeaae .. 

Scrophulariaceae .. 

Saophulariaceae . 

Scrophulariaceae . 

Scrophulariaceae . 


Indian paintbrush. Aquarius... 

Paintbrush, green-tinged- 

Paintbrush. Christ’s_ 

Indian paintbrush. 

Paintbrush, ash-gray.. 


Paintbrush. Mt, Gleason.. 
Paintbrush, white-felted ... 


ScropholaiiaceBe.. 

Scrophulariaceae.. 
Scrophulariaceae.. 
Scrophulariaceae.. 
Scfophulariacaaa.. 


Paintbrush, Kaibab.. 
Castlleja mendocinensis 
Paintbrush, Point Rayas... 


Scrophulariaceae.. 
Saophulariaceae .. 
Scrophulariaceae.. 
Scrophulariaceae.. 

see ••• 

Scrophulariaceae.. 

Scrophulariaceaa.. 

Rubiaceae.. . 

Brassicaceae - 

Brassicaceae . 


Paintbrush. Mendocino i 

Paintbrush, Mogotlon_ 

Paintbrush, soft-leaved... 
Paintbrush, Tiburon... 

Paintbrush, Steen’s mountairv...... 

Indian paintbrush. Reveal. 

Paintbrush. Monte Neva_ 

CastiUeja pi/osa var. steenensis 
Paintbrush, Pitkin Marsh_ 


Brassicaceae. 

Brassicaoaaa_ 

Brasstcacaaa— 
Rhamnaceaa._ 


Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Rhamnaceae.. 
Poaceae .. 


Jewelftower. Santa Barbara . 

Jewelflower, CalHomia - 

Streptanthus lemmonii 

Jewelllower. Payson’s. .. 

Jewelflower. sl ea dof p od... . 

Cauloatramina. Jaeger’s .. 

Ceanothus. Rincon _ 

Ceanothus. Lakeside.. ... 

Ceanothus, Calistoga __ 

Cakfomia-lilac. Coyote Valley . 

Ceanothus. Vine Hill... . 

Ceanothus. Mt. Vision _ 

Ceanothus. Heaf8t*8 .. 

Ceanothus. Nipomo ___ 

California-lilac, maritime .. 

Ceanothus, Bolinas - 

Squaw carpet.. 


Ceanothus. Monteiray.. 

Ceanothus. Pine Hill.. 

Ceanothus. Sor>oma_.... 

Ceanothus. wart-stemmed.. 
Saf>dbur, agrimony,_ 


Poaceae... 


see 


Gentianaceae . 

CephalozieHaceae. 
Caryophyllaceae .... 

Rosaceae .. 

Cactaceae .. 
Cactaceae .. 

Cactaceae . 

Cactaceae .. 


Sandbur, agrimony, Laysan. 

Cenchrus agrimonioides var. agrimorh 
ioides 


Cactaceae . 

Asteraceae . 

Asteraceae . 

Asteraceae .. 

Fabaceae . 

••• see ••• 
Rosaceae . 


Chickweed, field, k>ng-hairy..... 
Mountain-mahogany, Catakna.. 

Prickty-appte, aboriginal .. 

Prickly-apple. Simpson’s _ 


Hanisia portoricensis 

Sebucan... 

Chaenactis. Parish’s... 


Senna, Florida keys... 
Cassia mirabilis 


Euphortiiaoees. 


Euphorbiaceae _ 

Euphorbiaceae .. 

Euphorbiaceae .. 

Euphorbiaceae .. 

Euphorbiaceae. ... 

• •• ••• 

Euphorbiaceae .. 

Euphorbiaceae _ 


Spurge..thr6e-tongued. 
Euphorbia cumulicola 


Spurge, wedge.. 


PR. 

AL. AR. MO, OK. 

AK. 

UT. 

OR. 

ID. 

TX. 

CA. 

AZ. 

WA. 

TX. 

OR. 

CA. 

CA, 

AZ. 

CA. 

OR. WA. Canada (0.C.). 

CA. 

AZ. 

CA. 

CA. 

OR. 

UT. 

NV. 

CA. 

OR. 

PR. Antigua. Guadalupe. 

CA. 

CA. 

CA. 

CA. Mexico 
CA. 

CA., 

CA. 

CA. 

CA. 

CA, 

CA.- 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA, Mexico (Baja California) 
HI. 

HI. 


HI. 

GA. NC. 

PA. 

CA. 

FL 

FL 

NM. TX. Mexico. 

AZ, CA, NM. TX. Mexico. 

PR. 

CA. Mexico (Baja California) 
NM. 

NM. TX. 

FL 

Ml. 

HI. 

HI. 

HI. 

HI. 

HI. 

TX. Mexico. 

FL 

FL. 
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Category 

Scientific narne 

Family 

Common name 

1 .. 

Chamaesyce deppeana .-. 

^uphorbtacoae __ 


9 . 

Chamaesyce golondrina ... 

FiiphorhMMMiD. 

Spurge, swallow.. . 

1.. 

Chamaesyce hatemanui. ..—.. 

Chamaesyce hooveri. ... 

FiipvhrvlujirMA.. 


1. 

Euphorbtaceae. 

Spurge. Hoover's—. .- 

1. 

ChAinasftyf^ kuwalfiana ____ 

Fiipten>»>Wano. . 


3C. 

Chamaesyce multiformis var. rmJtiformis _ 

CuphotbiMseae__ 


2. 

Chamaesyce o/owatuana __ 

Euphobiaceae 


X.. 

Chamaesyce perennans... ... 

Euphorbtaooae_ 

Spurge, perennial... . 

2..... 

Chamaesyce ptatysperma ... ..... 

Euphortxaceae.. . . 

Spur^, flat'Seeded... 

2 .. 

Chamaesyce porteriana var. keyensis. 

PuphQfhiaca^ .- 

Spurge, Poftar's,,—___—__ 

2. 

Chamaesyce portehaea var portedana . 

EppHortiiaceae . 


2... 

Chamaesyce porteriana \ias. scoparia - 

Chamaesyce remyi var. harndBiensis - 

Chamaesyce remyi var. kaiMuensis.... 

Eupbocbiaceae_ 

FtfphnrhiarA^ 

Spurge, Porter’s._______ 

1 .. 


2.. 

Fiiphorhianaafi_ 


2 ... 

Chamaesyce remyi var. remyi. _ ..... 

FiiphnrhiAr.AM_ 


2. .,.. 

Chamaesyce skottsbergii var. vaccin- 
ioides. 

Chameesyr^ xparciflnra .. 

Fiiphrtrhiar^aa. 


2. 

Fi iphnrhiarMn 


2... 

Oiarpentiera densiftora . ... .. . 

Afnaranihaceae_«.__ 

f^,nin 

moBiJi . .. .. 

X.. 

Cheifanthes anzonica ... 

Adtantaceae_ 

Fern, Canyon lip______ 

3B.. 

Cheitanthes ftbnilosa .-. 

Adiantaceae_ 

l ipfem, fihriilose .. 

2. 

Cheifanthes pringlai .. 

Adtantaceae 

Fern Pringle lip 

S... 

2.1.. 

Chet/anthes pyramidalis var anzonica.. .. 

Chei/ofe/eunea evansii .. 

•••see*** 

t PjAiinAArAaa . 

Cheianthes anzonica 

3B.«. 

Cheirodendron hetteri var hei/eri. ... 

Araliar«M«k . .. 


3B . 

Cheirodendron helterimerocarpum _ 

Cheirodendron heUeri var. aodakum. .. 

AraliflrAAA 


3B..«.. 

Aratiacnee . 


3B... 

Cheirodendiron trigynum var rockii. . 

Araliarpjifi _ 

/Hape 

3B.. 

Cheirodendron trigynum var. subcorda- 
turn. 

Chenopodium oahuense var. discosper- 
mum. 

Chenopodium pekeloi . .«..... 

Araliacaae_ 

Otapa. 

30 

ChenopndiacAAA. 


3B . 

ChenQpodiaceafi«.«.;_ 

Pnanaaa 

finnsefnnt MnlolcAi 

2. 

Chforis texensis . .. 

Grass. Texas windrrHti 

2. 

Ch/orogalum grandiftorum ... 

Liliaceae.... 

Snaprnot Red-Mil* 

1.. 

Chlorogalum purpureum var. yatrpureum . 

Uliaceae..«..... 

AmoJe, purple........ 

t..... 

Chlorogatum purpureum var. reductum _ 

Choisya mollis .... .. 

Liliaceae____ 

Amole, CammattA Cenypn 

2. 

Rutaraae .... 

Star leaf, Santa Cntr _ _ 

2... 

Chorizanthe biloba var. immemora __ 

Polygonaceae__ 

Spinellower, San Ranitn_ 

3C. 

Chorizanthe breweri ... 

Polygonaceaa_ 

f^neflnwer. Rraiiier’A , 

2. 

Chorizanthe cuspKfata var. cuspidate .. 

Chorizanthe howellh . ... 

Polygonaceae_ 

Spinellower, San Francisen fiay .. .. 

1. 

Polygonaceae_ 

Spinellower. Howell's—.—.__ 

1*. 

Chorizanthe orcuttiana . .... 

Polygonaceae_..... 

.Spinefinwer HrmAP* .. 

r.. 

Chnrizanthe parryi var fernandina, . 

Polygonaceae__ 

Spinellower. San Fernando x/aMey. 

2. 

Chorizanthe parryi var. parryi. __ 

Polygonaceae- 

Polygonaceae. 

Spinellower. Rspiyts——,..—__ 

2. 

Chorizanthe pungens var. harfwegtana . 

Spinellower. Ben Ijomond.— _—... 

2...... 

Chorizanthe pungens var pungens. .. 

Polygonacepft 

Spineflower, Monterey ..j,.,...,, 

2...... 

Chorizanthe rectispina ...... 

Polygonaceae ««—«««, 

Spinellower. one-awned __ 

Turkish rugging _____—... 

3B. 

Chorizanthe staticoides asp. chrysa- 
cantha. 

Chorizanthe vaUda . ... 

Polygonaceae r-.._. 

1... 

Polygonaceae._ 

Spineflower, Stoonna . 

S.. 

Chromolaena borirKfuensis .... 

••• see •*• 

Eupatorium borinquense 

Eupakorium oteroi 

Chrysopsis gossypina ssp. cruiseana 

Aster. Godfrey's golden.... , .. 

S. 

Chromolaena oterni . ,_, . 

-see- 

S. 

Chrysopsis cruiseana ... 


2... 

Chrysopsis godfreyi .... 

Asteraceae .,_, . 

2. 

Chrysop^ gossypma ssp. cruiseana . 

Asteraceae... 

Aster, Cruise's golden. 

2. 

Chrysospfenium /OKvense..... 

Satrifragaceae. .. 


2. 

Chrysothamnus eremobius _*.... 

Asteraceae ... 


1. 

Chrysnthamnus mnlestus . 

Aateraceae. 


2... 

Chrysothamnus parryi ssp. montanus 

A^terar^aeA . ., 


S__ 

Chrysothamnus viscidiftorus var. modes- 
tus. 

Cimicifuga arizomca ___ 

Cimicifuga rubifolia .— ... 

••* see ••• 

Chrysothamnus molestus 


Ranunctilaceae__ 

Rugbane, Arbona .. .. 

2 ZZZ..Z 

Rantinr^ilareae 


S. 

Cirsium campyton .. 

••• see ••• 

Cirsium fontinale var. campyton 

Thistle Ashland 

3B.. 

Cirsium ciliolatum.. ______ 

Asteraceae_ 

2. 

Cirsium crassicaule .............. 

A<;teraceap .. 

Thistle, aloiigh . 

2. 

Orsium fontinale var. campykjn .... 

Cirsium fontinale var. fontinale .... 

Afiteraceae ..... 

Thistle. Ml Hamilton—__, 

1. 

Asteraceae__ 

Thistle, fountain... . 

2. 

Cirsium fontinale var. obispoense . 

Asteraceae.. «. 

Thistle Chorro rtiaak 

2. 

Orsium hHHi. ... 

Asteraceae__ 


1. 

Cirsium hydn)phtlum var. hydrvphilum . 

Asteraceae __ 

Thistie Stiisitn 

2. 

Cirsium hydrophilum var. vaseyi ... 

Asteraceae. 

Thistle, Ml. Tamalpais.,.—. 

1. 

Orsium tonchotepis .. .... 

Asteraceae_ 

Thistle, La Gracinea ..... . 

2. 

Orsium longistylum .... 

Orsium occidentale var. compactum .. 

A^o^aceee_ 


2... 

Asteraceae __ 

Thistle compact cataaah . 

2. 

Cirsium ownbeyi . .... 

Asteraceae____ 

ThisMp Ownhay**_ 


Cirsium rhothophilum ... 

Asteraceae_— 

Thistle, Slid 

2.!. 

Cirsium virginensis ., 

Asteraceae. 

Thistte Virgin 

S... 

S. 

Cfadocarpa atoUensis . ... 

Cfadocarpa caumk .. 

••• see •*• 

••• see ••• 

Sicyos maximomezii 

Sicyos maximowiezii 


Histone range 


HI. 

TX. Mexico. 
HI. 

CA. 

HI. 

Hi. 

HI. 

TX. Mexico. 
A2. CA. 

FL. 

FL 

FL. 

HI. 

HI. 

HI. 

HI 

HI. 

HI 

AZ. 

CA. 

AZ. 

NC. SC. 

HI. 

HI. 

HI. 

HI. 

Hi. 

HI. 

HI. 

TX. 

CA, 

CA, 

CA. 

AZ. 

CA. 

CA. 

CA. 

CA 

CA. 

CA 

CA. 

CA 

CA. 

CA 

CA. 

CA 


AL, FL- 
FL. 

lAMN. 

NV. 

AZ. 

ID. 


AZ- 

AL IN. IL. KY. Tf4, VA. 

CA. OR. 

CA 

CA 

CA 

CA 

iA, IL, IN. Ml. MN. OH. PA. Wl. Canacut 
(Ontario) 

CA 

CA. 

CA. 

MT. 

CA. 

UT. 

CA. 

AZ. UT. 
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Category 

Sdentific name 

Family 

Common name 

Historic range 

S.. 

dadocarpa lamoureuxH _........... 

— see ••• 

Sicyos maximowiczii 


S.. 

Ctadocarpa maximowiczii. .. 

see ••• 

Sicyos maximowiczii 


S. 

Cladocarpa niihauensis . 

-see- 

Sicyos maximowiczii 


S... 

Ctadoca/pa semitonsus .... 

••• see ••• 

Sicyos semitonsus 


2^ . 

dadorna perforata.. ... 

CladoniArAflA .. 

Lichen, reindeer, perforate... 

FL. 

2.. .. 

dadonia psorowica..*,,,^ ..... 

Ciadonlaceae. 

Lichen, reindeer, Bluff Mountain 

NC. 

3B... 

daoxyfon sarKlwicense var. sandmcense.. 

Euphorbiaceae___ 

Po'ola........ 

HI. 

2. 

CUtrkia horeatis s<;p arida . 

OnAgracoan. 

Clarkia, arid northern. 

CA. 

S. 

darkia calientensis. .......J 

“••• see ••• 

Ctarkia temblorensis ssp. catientensis 

2.. 

darkia concinna ssp. autonvxa..^^ . 

Onagraceae. 

Clarfua, East Bay... 

CA. 


darkia franascana ... 

Onagraceae.. 

Clarkia, Presidio....... 

CA. 

1..... 

darkia imbricata . 

Onagranea«. 

Ctarkia, Vine Hill..... 

CA. 

1. 

darkia hnguiata ..... 

Onagraceae.... 

Clarkia, Merced.. 

CA. 

3A... 

darkia mosquinii ssp, mos^'nii. .; 

Onagraceae. 

Clarkia, Mosquin's..... 

CA. 

3 A. 

darkia mosquinii ssp. xerophila .. 

Onagraceae. 

Clarkia, Fnterpri<;e ,. 

CA. 

2. 

darkia rostraia ..... 

Onagraceae. 

Clarkia, beaked. 

CA. 

1.. 

darkia sparinaa ssp. immar:u/afa -, . 

Onagraceae 

Clarkia, Pismo. 

CA. 


darkia sphrrgviltensis ..... 

Onagraceae.. 

Clarkia, Spring\ritle .. 

CA. 

2. 

darkia tembforensis ssp. calientensis . 

Onagraceae. 

Clarkia, Callente... 

CA. 

S.. 

daytonia bostockii ... 

see ••• 

Montia bostockii 


S. 

daytruva f/ava .... 

••• see ••• 

daytonia tanceofata var. ftava 


2. 

daytonia tanceofata var. ftava . 

Portuiacaceae. 

ID. MT, WY. 

1. 

daytonia tanceofata var. peirsorui. .. 

Portulacaceae. 

Spring beauty, Peirson’s. 

CA. 

2. 1 . 

daytonia sp. . 

Portuiacaceae . 

Spring*beauty. 

NJ. 

1.. 

dematis tUrsutissima var. arizonica . 

Ranunculaceae.......... 

Leather flower, Arnnna _ 

AZ. 

2.... 

dematis moorefiefdii ... 

Ranunculaceae. 

Leather flower... 

AL 

2..... 

dematis yiticauHs, ... 

Ranunculaceae. 

Leatherflower, Miliboro. 

VA. 

2.. 

Ctanam nuitlicaulk; , _ 

Capparareae ,.. 

SpkJerflower, slender.... 

AZ. CO. NM. TX. WY, Mexico. 

S. 

Cionma ... 

’' ••• see ••• 

Cleome spinosa ssp. nov. /ined. 

3 A. 

doome spinosa ssp. tKtv. /ined. .. 

Capparaceae. 

Spiderfiower. wild..... 

HI. 

2.... 

dermontia dreparKHnorpha ... 

Campanulaceae ... 

dermontia, Kohala..... 

HI. 

R 

dermnnfii^ h^leakafensis - ... 

••• see ••• 

Cyanea pohaku 


30. 

dermontia konaensis ... 

Campanulaceae.. 

HI. 

1. 

dermontia tindseyana . 

Campanulaceae ... 


HI. 

30.... 

dermontia foyana . 

Camjsanulaceae. 


HI. 

3A. 

dermontia muttiflora . 

Campanulaceae. 


HI. 

30. 

dermontia munroi . 

Canr^nulaceae. 


HI. 

1. 

dermontia oblongifolia ssp. brevipes . 

Campanulaceae. 


HI. 

1... 

dermontia r^longifotia ssp. mauiensis . 

Campaniilaceae . 


HI. 

1... 

dermontia peteann . 

Campanulaceae. 


HI. 


dermontia pyrularia .. 

Campanulaceae. 


HI. 

1. 

ditoria tragrana .. , 

F^iaceae.. 


FL 

1.. 

Conoolnha ntgnna .,. 

Poiygonaceae. 


PR. 

30_ 

Coccutus integer ..... 

Menispermaceae. 


HI. 

30. 

Cocculus tonctiophytlus _... 

Mentspermaceae. 


Hi. 

30_ 

Coccutus virgatus ... 

Menispermaceae. 


HI. 

2.. 

Coetorachis tuberculosa.... ..... 

Poaceae. 


AL, FL 

2.... 

Co/linsia antonina...* ... 

Scrophulariaceae. 


CA. 

3C_ 

Cottomia macrocatyx ..... 

Polenioniaceae. 

Collomia, bristle-flowered... 

OR. 

2.... 

Collomia mazama ... 

Polemornaccae. 

Collomia, Crater Lake...... 

OR. 

1. 

Cottomia rawsoniana . 

Polemoniaceae.. 

Trumpet Rawson's ftaming ... 

CA. 

2.. 

Cottomia renacta ....... 

Polemoniaceae. 


NV, OR. 

1.... 

Cotubrina oppositifotia . 

Rhamnaceae.. 

Kauiia .... 

HI. 

2.. 

Cotubrina stricta . 

Rhamnaceae ... 

Snakewood. Comal.... 

TX, Mexico. 

2... 

Comarostaphytis diversifotia ssp. diversh 

Ericaceae... 

Summer-holly ..... 

CA, Mexico (Baia California) 


folia. 



30. 

Commetina gigaa . 

Commelinaceae. 

Dayflower, climbing. 

FL 

2. 

Condatia hookeri var. edwardsiana ... 

Rhamnaceae. 

Brasil, Edwards'. 

TX. 

1. 

Conoategia hotleana . 

Meiastomataceae. 


PR. 

2. 

Cnnradina hrewfptia . . 

Lamiaceae. 

Rosemary, shor1«teaved . 

FL 


Conradina glabra .. 

Lamiaceae. 

Rosemary, Apalachicola . ,. 

FL 

2.... 

Conradina grandiftora... ..... 

Lamiaceae. 


FL 

1.. 

Conradina verticitlata ... 

Lamiaceae. 


KY. TN. 

30...... 

Coprosma faurei var. lanaiensis . 

Rulxaceae... 


HI. 

30. 

Coprosma montana var. orbicularis . 

Rubiaceae. 


HI. 

30.. 

Coprosma ochracea var. kaatas. ... 

Rubiaceae. 


HI. 

30.. .... 

Coprosma pubens var. sessiHHora . 

Rubiaceae. 


HI. 

30. 

Coprosma serrata . 

Rubiaceae... 


HI. 

2. 

Cordia heUnnis ..,. 

Boraginaceae. 


PR. 

2. 

Cordia rupicota . 

Boraginaceae.. 


PR. British V.l. 


Cordia i^agnerorum ... 

Boraginaceae.... 

.... . 

PR. 

sZZZZZ 

Cordytanthus brunneus var. capillaris . 

••• see 

Cordytanthus tenuis ssp. capillaris 


30. 

Cordylanthus eremicus ssp. bernardinus 

Scrophulariaceae. 

Bird's-beak, San Bernardino. 

CA. 


/ined.. 




3C. 

Cordytanthus eremicus ssp. eremicus . 

Scrophulariaceae. 

Bird's-beak, desert. .... 

CA. 

s. 

Cordytanthus Uttoratis... .... 

••• see ••• 

Cordytanthus rigidus ssp. tittoratis 


2.... 

Cordytanthus maritimus ssp. patustris... 

Scrophulariaceae. 

Bird's-^ieak, northcoast ., 

CA, OR. 

2. 

Cordytanthus motlis ssp. htspidus . 

Scrophulariaceae. 

Bird's-beak, hispid ..... 

CA. 

1 

Cordytanthus mollis ssp. motlis. ... 

Scrophulariaceae . 

Bird’s-beak soft.... 

CA. 

1.. 

Cordylanthus mdutanus . 

Scrophulariaceae. 

Bird's-beak, Mt. Diablo . 

CA. 

2. 

Cordylanthus orouttianus .!. 

Scrophulariaceae. 

Bird's-beak, Orcutt's. 

CA, Mexico (Baia CaWom a) 

S. 

Cordytanthus ramosus ssp. eremicus . 

••• see ••• 

Cordytanthus eremicus ssp. eremicus 
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Category 

Scientific name 

Family 

Common name 

Historic rar>ge 

1 


Scrophulariaceae. 

E?i*’d’s*beai«. .- 

CA. 

2__ 

Cordyianthus tecopensis ..^ 

fie_ 

fimfs-beak, Tecopa .... - 

CA, HV. 

2 . 

Cordytanthus tenuis ssp. barbatus .., 

Scropbulanaceae... 

B*rd’S‘beak. Fresno County---- 

CA. 



^j’n|'ihtdAriflr;AaA _ 

BtrxS'S'beak. Penoell’s ...—— 

CA. 

2. 

Cordytanthus tenuis ssp. paHescens,..,,..^ 

Scrophulariaoeae__ 

Brnfs-beak. pallid ..—.- 

CA. 

7 

Oo^enpsis hamillonii . .. 

Asteraceae. 

Coreopsis, Mt Hamtfton ... 

CA. 

7 


Asteraceae.. 

Tickseed, golden liiave.... 

LA. TX. 

3C 

Coreopsis latifotia ... r,,.. 

AfstAracnae . .. 


GA, NC. Sa TN 

2 


Astera'"*®®^ 

Sand aster. Del Mar Mesa... 

CA- 

2 

COfydaiis apuae-gelidae ... 

Fumanaceae. 


OR. WA. 

1 

Crxyphantha alhinniumnaria ... 

Cactaceae.. 


TX. 

2 

Coryphantha ehaffeyi . .. 

Cactaceae ... 


TX. Mexico. 

2 


Cactaceae.... 


TX. 


cantha. 




2 


Cactaceae. 


NM. TX, Mexico 

2 

Ooryphantha hesteri... 

Cactaceae.... 


TX. 

3B 

Coryphantba rntssoi^donsis V 3 f marstonii... 

Cactaceae ........ 


A2. LIT. 

1 

Cnryphantha recurvata ... 

Cactaceae . 

Cactus, beehive. Santa Ccuz.. 

A2, Mexico. 

1 


Cactaceae. 


AZ, Mexico. 

S. 

Coryphantha strobHiforrnfs war. durispina .... 

••• see ••• 

Coryphantha altucoktrrmana 


7 

Cofypbaafha sulcata war ntnkelsiae . 

Cactaceae... 


TX, Mexico. 

2 


Cactaceae . 

FoxtaH cactus. AH/erson’s... 

CA. 

s. 

Cowama subintegra ... 

see ••• 

Purshia subintegra 


3C. 

Cra taegus berberifotia . - 

Rosaceae... 

Hawthorn, bacberry-leaved... 

LA, TX. 

2 


Rosaceae.. 

,, , ,. .. .... 

AL, GA, TN. 

2 

Crataegus warneri.... ,, .. 

Rosaceae. 

Hawthorn, Warner.... 

TX. 

2 


Stemonaceae...... 

Croomia........ 

AL FL GA. LA. 

2. 

Crntjtlaria avonensis ..... 

Fabaceae...— 

Ratttebox, Avon Park..... 

FL 

2 


Euphofbiaceae 

Croton. Alabama.-... 

AL TN. 

3C 

Crotnn elhnttH .. 

Euphorbiaceae. 


AL. FL, GA, SC. 

ac 

Orpton tmprnssiia ... _ 

Euphorbiaceae. 


PR. Hispaniola. 

fin 


Euphorbiaceae. 


PR. Cuba, Hispanioia 

2* 

Cryptantha aperta . .-.-. 

Boraginaceae 

Catseye. Grand Junction .... 

CO. 

3C 


Pofagmaceae... 

C3t<i<=»ye, Ra"iflhy . , .. 

UT. 

2 


Pmaginerfieft , , , „ 


AZ. LIT. 

2 

Cryptantha mmparta .. 

Boraginaceae. 

Catseye. compact. 

UT. 

1 

Cryptantha crassipes .. .. 

Boraginaceae ..... 

Catseye. Terlingua Creek .. 

TX. 

2 ._. 

Crypta'^ft^a ,,, . 

Boraginaceae_..... 


UT. 

2 

Cryptantha chnita . ... . . 

Boraginaceae ... 

Cryptantha, sUky... 

CA. 

2 

Cryptantha ganderi ....... 

... 

Cr^tantha, Gander's. .... 

CA. Mexico 

3C 

Cryptantha hoffmannii ..... 

Boraginaceae _ 

Cr^antha, Hoffmann's .... 

CA, NV. 

2 

Cryptantha in^r^ita 

Boraginaceae... 

Catseye. 

NV. 

2 ,....^. 

Cryptantha rirhrnJmma 

Boraginaceae.-. 

Catseye. yellow-white... 

UT. 

2 ..,.^,,... 

Cryptantha roosiorum . ... 

Boraginaceae . 

Catseye, bnsllecone . .. 

CA. 

2 

Cryptantha schootcraftii . .... 

Boraginaceae 

Cryptantha. Schoolcraft's .. 

NV. 

2 

Cryptantha shacktetteana.. 

Boraginaceae.. 

Catseye, .. . 

AK. 

2 

Cryptantha stihcapitata . 

Boraginaceae.. 


WY. 

2 

Cryptantha trask/pe . -. 

Boraginaceae .. 

Cryptantha, Trask's. .. 

CA. 

2 

Cryptantha welshii . . . 

Boraginaceae _ , 

Cryptantha, Welsh's .. 

NV. 

3R 

Cryptoeprya oshuensis . - . 

1 Aiiracfiae .. . 


HI. 

1* 

Cterfififf squa^ge^ .. 

Aspleniaceae. 


HI. 

3H 

Cncurbita okeechnbeensis . 

Cucurbitaceae. 

HniirH DkGprhnhGO ... 

FL. 

1 

Ciiphea aspera . 

t ythraceae ..., 


FL. 

S. 

Cupressus arizontca war. stephensonH _ 

••• see ••• 

Cupressus stephensoni 


2 . 

Cupressus forbesii ... 

Cupressaceae .. 

Cypress, Tecale..... 

CA. Mexico (Baja CaNterma) 

2 

goi/antanp 

Cupressaceae. 

CypfPfts, Gowen .... 

CA. 

2 

Ci^proftc^t^ maorryrarpa . 

Cupressaceae. 

r.yprpf*?, MnntPfAy,, . 

CA. 

2 . 

CttpreSSUS PygniaeP r, ,.„,r.. ,^-T.r- - rrr- r,...r 

Cupressaceae , 

Cypress, MAndooino.. 

CA. 

1... 

Cupressus stephensonH ... 

Cupressaceae.. 

Cypress, Cuyamaca.. .. 

CA. 

1 . 

Cuscuta attenuata .... 

Cuscutaceae ___ 

O^der. ....«... 

OK. 

2 

Cuscuta harperi. . 

Cuscutaceae. 


AL GA. 

2* 

Cusctda t*^amari, . 

Cuscutaceae__ 

Dodder, Warner's .. . . 

AZ. UT. 

2 

Cusickie(/s Qttadrioostpta ^ _ 

Brassicaceae . 

rVAha RndiA Hills . ...... 

CA. NV. 

3B 

Cyanea angustifofia war. lanaiensis . 

Campanulaceae. 


HI. 

3B 

C^anea angustifotia war. racemosa . 

Campanulaceae . . 


HI. 

3A 

Cyanea a^borep 

Campanulaceae. . 


HI. 

s . 

Cyartea arborea war. pycnooarpa . 

••• see ••• 

Cyanea pycnocarpa 


1 

Cyanea asarifotia .—. 

Campanulaceae .. 

HI. 

3A 

Cyanea aspleniifolta ... 

Campanulaceae . 


HI. 

s . 

Cyanea batdwinH ... 

•••see**’ 

Cyanea tobata 


s . 

Cyanea bryartH . .... 

••* see ••• 

Cyanea ptatyphyita 


s . 

Cyanea cartsonii . —. 

••• see ••• 

Cyanea hamatiftora ssp cartsonii 


3B 

Cypnea chockii. ... 

n^mpantilaneaA .^ 

HI 

3A 

Cyartea comata... ... 

Campanulaceae. 


HI. 

1 

Cyanea copetandit ssp. copalandii^ . 

r.;impaniil;)r.r>AO .. 


HI 

3A 

Cyprtpp d*inhprii .,...^ 

CarhpanufaceAe. 


HI. 

s. 

Cyanea fernaldit . ........... , 

••• see ••• 

Cyanea platyphyita 


s. 

Cypnep gihsnnii. ., 

*•• see *•• 

Cyanea macrosiegta ssp. gtbsomi 


3 A. 

{^anea giffardti .. . 

Campanulaceae .. 

HI 

3A 

Cyanea glabra ._ _ _, 

CanipanulcGae . 


HI. 

3A 

Cyanea grimesiana ssp. cyfindrocalyx 

Campanulaceae . 


HI. 

2 .. 

Cyanea grimesiana ssp. grimesiana. _ 

Campanulaceae .. 

.... . .— . 

HI. 
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Category 

Scientific name 

Family 

Common name 

Historic range 

2 . 

Cyanea gr/mesiana ssp. obatae . 

Campanulaceae. 


HI. 

S. 

Cyanea gnmesiana var. NrsutifoUa . 

••• see 

Cyanea grimesiana ssp. obatae 

s. 

Cyanea gnmesiana var. tydgatei..,^ . 

••• see ••• 

Cyanea grimesiana ssp. gnmesiana 


S .. 

Cyanea gnmesiana var. mauiensis.^ . 

see ••• 

Cyanea grimesiana ssp. grimesiana 


s __ 

Cyanea grimeeiana var. munroi __ 

••• see ••• 

Cyanea grimesiar^ ssp. gnmesiana 


1 .. 

Cyanea hamatiffora ssp. car/sonii..^ . 

Campanulaceae . 


HI. 

2 . 

Cyanea kunthiana ..... 

Campanulaceae. 


HI. 

2. 

Cyanea leptosiegia ... 

CampanulaneaA . 

Cyanea, giant koKc*e ..... 

HI. 

S. 

Cyanea iindseyan^ .. 

••• see ••• 

Clermontia kndseyana 

3 A_ 

Cyanea lineanfoUa ... 

Campanulaceae ..._ 

HI. 

1 .. 

Cyanea iobata ... 

CampaniilanAae .. 


HI. 

. 

Cyanea iongissima ..... 

Campanulaceae .. 


HI. 

1. 

Cyanea macrostegia ssp. gibsonii . 

Campanulaceae .. 


HI. 

1. 

Cyanea manii ....T.. 

Campanulaceae ... 


HI 

2.. 

Cyanea marksii .. 

Campanulaceae. 


HI. 

1. 

Cyanea mcek/owneyi ... 

Campanulaceae. 


HI. 

S. 

Cyanea netsonii ..... 

••• see ••• 

Cyanea stictopriy f/a 

3A..... 

Cyanea obtusa .;.;...... 

Campanulaceae. 


HI 

1.. 


Campanulaceae..._.... 


HI. 

3C. 

Cyanea piatvphyfla .... 

Campanulaceae . 


HI 

3 A. 

Cyanea pohaku ... 

Campanulaceae .. 


HI. 

1*. 

Cyanea procera .... 

Campanulacieae 


HI. 

3A... 

Cyanea prcluga . 

CampanlArAAA . . 


HI. 

3A.... 

Cyanea pycnocarpa ..... 

Campanulaceae. 


HI. 

3A. 

Cyanea querdfolia . 

Campanulaceae. 


HI 

3 A. 

Cyanea recta ... 

Campanulaceae. 


HI. 

S. 

Cyanea regina ..... 

see 

<iJO^rhA 

S.. 

Cyanea hvularis ... 

••• see 

Delissea rnruiaris 


S. 

Cyanea rotlandioides . 

• •• ••• 

Cyanea platyphyita 


3C. 

Cyanea sea bra . 

CampanularAAA 

HI. 

1. 

Cyanea shipmanii ... ... 

Campanulaceae. 


HI. 

3C. 

Cyanea so/anacea ... 

Campanulaceae.. 

Popolo .... . 

HI. 

3C... 

Cyanea solenocalyx . 


Cyanea, Molokai ______ 

HI. 

1. 

Cyanea stictophyila ... 

CampAnuiac^aA... 

HI. 

S.. 

Cyanea submuricata . 

'••• see ••• 

Cyanea tritomantha 


Cyanea superba ..... 

Campanulaceae. 

HI. 

2_!!.!!!. 

Cyanea tntomantha .... 

Campanulaceae .: 

'Aku'aku ..... 

HI. 

1. 

Cyanea truncata ..... 

Campanulaceae. 


HI. ! 

3 A. 

Cyanea undutata ..... 

Campanulaceae. 


HI.* ’ 

s.... 

Cyathea brook sii ... 

••• see ••• 

Alsnohihk hmniKJt 

s.... 

Cydodon aiabamensis . 

••• see 

Matetea alabamensis 

1 

r... 

Cylindrocolea andersoni ... 

Cephatozietlaceae. 


HC. 

2..... 

Cymopterus beckk . 

Apiaceae.. 


UT. 

2. 

Cymopterus davisii..... . 

ApiacASA .. 


ID 

2.... 

Cymopterus deserticola . 

Apiaceae... ... 

Cymopterus. desert ___......._ 

CA. 

2. 

Cymopterus dougfassii . 

Apiaceae ... 

ID 

3C.—. 

Cymopterus everetii. . 

Apiaceae.. 


WY. 

2. 

Cymopterus goodrichk.^ . 

Apiaceae. 


NV. 

2. 

Cymopterus higginsil . 

Apiaceae... 


IIT 

2. 

Cymopterus minimus . 

Apiaceae . 

19 ............................ 

Biscuitrnot Ceani PrAAk ft 

1. 1 
UT. 

X. 

Cymopterus nhratis ... 

Apiaceae.. 


MV. ' 

2. 

Cymopterus ripteyi var. saniculoides .. 

Apiaceae .,, .. , , 


NV. 

S. 

Cymopterus sp. nov. /ined. 

••• see 



S... 

Cymopterus sp. nov. /ined. (Custer, 

••• see *** 

CrvCrfC^ir/ 

Cymopterus dougiass^t 



Lemhi Cos.). 




3C. 

Cynanchum monense .. 

Asclepiadaceae.. 


PR. 

2.. 

Cynanchum wigginsk . 

Asetepiadapeae , , 


A2. 

2_ 

Cyperus grayioides . 

Cyperaceae .,,, 

Sedge, umbreiia .... 

IL, LA, 7X. 

2.. 

Cyperus onerosus .... 

Cyperaceae . 


TX. 

S. 

Cyperus pennatiformis var. bryanii .. 

••• see ••• 

Mariscus pennai/formts 

2. 

Cyperus trachysanthos ... 

Cyperaceae. 

HI. 

S. 

Cyperus urbank ... 

••• see ••• 

Mariscus urtaru! 

2. 

Cypripedium kentuckiense....^ ... 

Orchidaceae. 

AL, AR. KV, LA, MS, OK fN, TX. 

38. 

Chandra afata ... 

Gesrieriaceae. 


HI. 

30. 

Cyrtandra afnea ..... 

Gesneriaceae. 


HI. 

30. 

Cyrtandra ambigua . 

Gesneriaceae . 


HI. 

38. 

CyrtarKka axilliflora ..... 

Ge$r»eriaceae. 


HI. 

30. 

Cyrtandra basipartita . 

Gesneriaceae . 


HI. 

30... 

Cyrtandra begoniifoUa .... 

Gesneriaceae.. . 

*llihia .,. 

Hi. 

2. 

Cyrtandra biserrata ..... 

Gesneriaceae. 


hi! 

S. 

Cyrtandra brevicomuta ..... 

••• see ••• 

Cyrtandra hawatens>s 

38. 

Cyrtandra bryanii ... 

Gesneriaceae. 

HI. 

S. 

Cyrtandra campaniformis ..... 

••• see ••• 

Cyrtandra lamHota 

30. 

Cyrtandra carinata ... 

Gesneriaceae.. 

HI. 

30. 

Cyrtandra caudatisepala ... 

Gesneriaceae . . . 


HI. 

38. 

Cyrtandra chartacea . . . 

Gesneriaceae... 


Hi. 

30 . . 

Cyrtandra christophersenk. .. 

Gesneriaceae. 


Hi. 

38. 

Cyrtandra coUarifera . .. . 

Gesneriaceae.. 


Hi. 

38 . 

Cyrtandra conradtk ... .. 

Gesneriaceae .. 


Hi. 

30. . 

Cyrtandra cordifoka var. brevipHita . 

Gesneriaceae .. 


HI. 

30 __ 

Chandra cordkolia var. gynoglabra 

Gesneriaceae ... 


Hi. 

30 . 

Cyrtandra crassior . . 

Gesneriaceae . 


HI. 
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Category 


^ienttfic name 


Family 


Common name 


Histone range 


3B. 

2 .,..^. 

3C_ 

30.^. 

30. 

30. 

30.. 

2 . 

30. 

30. 

S.. 

S. 

30.... 

30__ 

!... 

30. 

3A.. 

30_...... 

30.. 

2 . 

3C. 

2 . 

30. 

s. 

30.. 

30.. 

S. 

30. 

30.. 

S. 

30. 

30. 

30. 

30. 

30. 

3C. 

3C.. 

2 .. 

3 A.. 

30_ 

30.. 

3C. 

30.. .. 

30. 

1 . 

5.. ..„. 

S. 

S... 

30.. 

5.. ... 

30. 

2 . 

30. 

30.. 

30. 


2 . 

30. 

30. 

S. 

3C.^ 

1 . 

30. 

30. 

2 . 

39 .. 

3 A. 

2 . 

30. 

30. 

30. 

30. 

S. 

2 . 

30. 

30. 

30. 

1 . 

2 ...... 

3tf. 

30.... 


Cyrtandra crenata .... 

Cyrtandra cupuUformis . .1 . 

Cyrtandra cyaneoides . 

Cyrtandra dentata ... 

Cyrtandra eilipticifofia .... 

Cyrtandra ellipUsepala ... 

Cyrtandra ferrtcotorafa _.. 

CyrtarK/ra ferwginosa .... 

Cyrtandra ft/tpes .... 

Cyrtandra fortesif —..... 

Cyrtandra fosbergii ...... 

Cyrtandra fraderickh .,.. 

Cyrtandra fusffomvs .... 

Cyrtandra garbed .. 

Cyrtandra georgiana .—---- 

Cyrtandra giffardH., .......... 

Cyrtandra gtauca ..... 

CyrtafKtra gracitts .. 

Cyrtandra grayana var. tanaiensis . 

Cyrtandra grossecrenata ...— 

Cyrtandra halawensis ....... 

Cyrtandra hawatensis .... 

Cyrtandra hematos^ .. 

Cyrtandra htrsututa ___..... 

Cyrtandra hobdyi. ...... 

Cyrtandra honotutensis .J...... 

Cyrtandra hosakae .I. 

Cyrtandra infrapaHtda . 

Cyrtandra tntonsa .... 

Cyrtandra tntrapitosa . .... 

Cyrtandra intraviHosa.^ ..... 

Cyrtandra kaatae .. 

Cyrtandra kahanensis . 

Cyrtandra kahukuensts ... 

Cyrtandra katuanuiensts ... 

Cyrtandra kaneoheensis, ..... 

Cyrtandra kauarensts . 

Cyrtandra kaufantha . 

Cyrtandra keafiae.^ ..... 

Cyrtandra kohafae .... 

Cyrtandra kootauensis ... 

Cyrtandra taevis.,^,,.,^ .... 

Cyrtandra taxiftora ....... 

Cyrtandra tessontana var angustifofia . 

Cyrtandra tessoniana var. intrapubens . 

Cyrtandra hmahutiensis ... 

Cyrtandra timosiftora .... 

Cyrtandra Ur>earis .... 

Cyrtandra tongicatyx . 

Cyrtandra tongtfolia var. tongifotia . 

Cyrtandra fongifo/ia var. paraflefa . 

Cyrtandra longitoba .. 

Cyrtandra fydgatei ....-. 

Cyrtandra tysk>sepala var. grayi ... 

Cyrtandra tysiosepata var. haleakatensis . 

Cyrtandra fysiosepafa var, tysiosepala . 

Cyrtandra macrantha ..... 

Cyrtandra macroca/yx .. 

Cyrtandra mafacophyfla var. malacophylia.. 

Cyrtandra mannu. ...... 

Cyrtandra megasUgmata ... 

Cyrtandra menziesH .....U.. 

Cyrtandra munroi ... 

Cyrtandra niuensis ..... 

Cyrtandra nubincofens . 

Cyrtandra oenobarba .... 

Cyrtandra ofivacea ..... 

Cyrtandra ofona . 

Cyrtandra oxybapha..,^ . 

Cyrtandra pafoloensis . 

Cyrtandra paludosa var. haupuensis . 

Cyrtartdra partita . ,1 .. 

Cyrtandra pearsaHii . ^,1 . 

Cyrtandra perstaminodica . 1 . 

Cyrtandra pickeringH .. 

Cyrtandra piligyna ... 

Cyrtandra pfatyphytla var. hildensis . 

Cyrtandra piurifoUa ... 

Cyrtandra potyantha^ .. 

Cyrtandra pruinosa.,^ .i.. 

Cyrta‘Klra pubens ..1. 

Cyrtandra ramosissima .. 


Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae.. 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
••• see •• 
••• see •• 
Gesneriaceae... 
Gesnenaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 

••• see *• 
Gesnenaceae... 
Gesneriaceae... 

••• see •• 
Gesneriaceae... 
Gesnenaceae.;. 

see •• 
Gesneriaceae... 
Gesnenaceae... 
Gesnenaceae... 
Gesnenaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gemenaceae.... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gerneriaceae.... 
••• see ** 
••• see- 
••• see •• 
Gesneriaceae... 

see •• 
Gesnenaceae... 
Gerneriaceae.... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesnenaceae... 
Gerneriaceae.... 
Gesneriaceae... 
Gesneriaceae... 

— see *• 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesrieriaceae... 
Gerneriaceae.... 
Gerneriaceae.... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 

—• see •• 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 
Gesneriaceae... 


Cyrtandra dentata 
Cyrtandra hawatensis 


Cyrtandra kauaiensts 
Cyrtandra taxiftora 
Cyrtandra hawaiensts 


Ulunahele. 


Cyrtandra hawaiensis 
Cyrtandra gracilis 
Cyrtandra taxiftora 

Cyrtandra taxiftora 


Cyrtandra hawaiensis 
Ha'iwaie . 


Cyrtandra hawaiensis 


HI. 

HI. 

HI 

HI 

HI. 

HI. 

Not HI. 
HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI 

HI. 

HI. 

HI. 

HI 

HI. 

HI. 

HI. 

HI 

HI. 

HI. 

HI. 

HI. 
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Category 

Scientific name 

Famify 

Common name 

Historic range 

30..^. 

Cyrtandra rocki..,.^ ... 

Qesneriaceae. 


HI. 

2.. 

Cyrtandra sand¥dcensis. _—__ 

Gesr>enaceae. 


HI. 

30. 

Cyrtandra scabre/la ____ ___ 

Gesr>endceae. 


HI. 

2_ 

Cyrtandra sessJtis ..... 

Gemertaceae... 


HI. 

30.. 

Cyrtandra skntMMrgii . .. 

GftsnefiAnAAA . 


HI 

30. 

Cyrtandra subcordata .—.. 

Gesneriaceae... 


HI. 

30.. 

Cyrtandra subintegra ...... 

Gesneriaceae .. 


HI. 

S__ 

Cyrtandra subrecta ... 

••• see ••• 

Cyrtartdra hawaiensis 

2.. 

Cyrtandra subambettata .. 

Gemeriacaae. 


HI. 

S_. 

Cyrtandra subumbellata var. kttosa. _ 

••• 300 ••• 

Cyrtandra subumbellata 

30. 

Cyrtandra terrtata ..... 

Gesneriaceae ............... 


HI 

1..^. 

Cyrtartdra tinUnnabufa ..... 



HI. 

30. 

Cyrtandra triftora. .. 

Gesr>eriACfiA^..„. 


HI. 

30. 

Cyrtandra turbirttformis . .. 

Gear^ianeae . 


HI. 

30__ 

Cyrtandra varttofa .... 

Gesneriaceae. 


HI. 

30. 

Cyrtandra vitlfcalyx var. pubantigyna . 

Gesneriaceae. 


HI. 

30..^. 

Cyrtandra vUiosa.,. ....... 

Gesneriaceae. 


HI. 

30..^. 

Cyrtandra viltosiflora ... 

Gesneriaceae. 


HI. 


Cyrtandra vfndiflora .... 

Generiaceae.. 


HI. 

S. 

CyrtarK^a waianuensts ... 

see ••• 

Cyrtandra hawaiensis 


3 A. 

Cyrtand/fi Mkntntani . 

Gesneriaceae. 

HI. 

S. 

CyrtArvIra watomAiitiOftifs ...... 

••• 300 ••• 

Cyrtandra hawaiensis 


2_ 

Datea bartonii.,,...,,..,^ ... 

Fabaceae. 

DaIaa, Cnv'ft .. 

TX. 

S .. 

Oafea epica ....... 

••• see ••• 

Datea flavescens var. epics 

UT. 

2.__ 

Datea ttenrescens var. eptca ... 


Prairie^lover, Hole-ln-The-Rock.. 

UT. 

. 

Datea fottosa ....... 

Fabaceae. 

Pf awie-clovef..... 

AL, IL, TN. 

2... 

Datea reverchorm ..... 

Fabaceae. 

Prairie-clover, Comanche-peak... 

TX. 

2. 

Dates sabinatfs ... 

Fabaceae 

PrAirin-r^InvAr, 5^hinAl ... .. ,,,, 

TX. 

1. 

Datea tentacutokfes .. 

FAhATAAA.,. 

lr)digobusb, Gentry's_—. 

A2. 

S. 

Dates thompsonae ..... 

••• see 

Psrxothamnus thompsonae 

3C__ 

Dedeckera eurekensis . 

Potygonaceae_ 

July gold... 

CA. 

3 A__ 

Detfssoa faltax...^ ..... 

Campanulaceae. 


HI. 

3A ... 

Deiissea tactruata.^ .. .. 

Campanulaceae. 


HI. 

3 A. 

DeikiAea tautuAna .,.,. ., 

Campanulaceae............ 


HI. 

S*. .. 

Deiissea niihauensis ... 

— see*** 

Deiissea undulata 


3 A_ 

Detissea parvtftora.^.....^ ..... 

CampanMiaceae .. 


Hi: 

1... 

Deiissea rhytktoaparma _ . .. 

Campanulaceae 


HI. 

3 A_ 

Deiissea rivularis .... 

CampanMlanAAA . 


HI. 

3 A_ 

Deiissea sirruata....:. .... 

Campanulaceae 


HI. 

r_ 

D^issea urxiutata .-... 

CampanulAcnan ...... 


HI. 


DefpfUntum baked ..... 

RanuncUaceae ... 

t arkspiir, RakAr'ft .. 

CA. 

2.!..!..ZL. 

Detphinium catifomicum ssp. inferius . 

Ranunculaceae .. . 

Larkspur, Hospital Canyon . . 

CA. 

2 . 

Detphinium exaltatum ..... 

Ranunculaceae . 

Larkspur, tall .. .. 

MD. MO, NC. OH, PA. TN, VA, WV 

2.^ . 

Detphinium hesperium ssp. cuyamacae . 

Ranunculaceae . 

Larkspur. Qiyamaca. .... 

CA. 

2 __ 

Detphinium hutchinsonae .. 

Ranunculaceae . 

Delphinium, Hutchinson's.......... ... 

CA. 

3C....^ . 

Detphinium inopinum ... 

Ranuncutannan T . r r 

1 Arkspiir, iinAvpArtAd . . 

CA. 

2 __ 

Delphinium teunnphaeum .. ., , , 

Dam irw«i 


OR, WA, 

1 _ 

Detphinium tuteam ... 

Rantirtnifaniafl 

1 arkfipiir, yAtioiM ._, 

CA. 

2 .. 

Detphinium parryi ssp. btochmstniae . 

Ranunculaceae _..... 

Larkspur, dune...........™ ..... 

CA. 

2 . 

Detphinium pavonaceum . 

Ranunculaceae . 


OR. 

2 . 

Detphinium recurvatum ... 

Ranunculaceae 

Larkspur, recurved ___-.. 

CA. 


Delphinium variegatum ssp. thomei . 

Ranunculaceae . 

Larkspur, Thome's foysl .. 

CA. 

1 . 

Delphinium viridescens ...... 

Ranunculaceae ............. 

Larkspur. WAnAtchoA,,,,,,, . .. 

WA. 

2 . 

Dendromecon rigida ssp. rhamnoides .. 

pApaveracnae ... 

TrAA pnppy islAnd . 

CA. 

2 . 

Dendropemon sintemsk .... 

Loranthaceae .. 

Hicaquilio (mtgtiAiQA) . . 

PR. 

1 . 

Descurainia torutosa .... 

Srassicaceae .. 


WY, 

2 . 

Desmanthus bicomutus . 

Fabaceae .. 

Bundfeftovtrer, ruby.. . . 

AZ, l^xicOi. 

2 .. 

Desmodium humifusum ..... 

Fabaceae . 

Tick-trefoil, ground-spreading..... . 

CT. DE. MA. MD. MO, NJ. NY. PA. 

2 . 

Desmodium tmdh&meri..,..,^,^...^ ... 

Fabaceae .. 

Tickseed. Lindheimer’s _ 

TX, Mexico. 

2 . 

Dicerandra radtordiana ... 

Lamiaceae . 

GA. 

2 . 

Dichanthelium tanugi/xfsum var. thermate .. 

Pnaceae___ 

Panic grass, The Geyser's ... 

CA. 

1 . 

Dictiptera krugk . . .... 

Acanthaceae .. 


PR. 

1 . 

Dietha erect a . 

Aspleniaceae . 


HI. 

1 . 

Diellia fatcata..^ . 

Aspleniaceae . 


HI. 

1*...^ . 

Dietlia tadniata ..... 

Aspleniaceae . 


HI. 

3 A _ 

Dieltia manrki.,„, ... 

Aspleniaceae.... . 


HI. 

1* .. 

Dietlia unisora . -. 

Aspleniaceae . 


Hi. 

2 . 

Digitaria floridana ... 

Poaceae . 


FL 

2 .. 

Digitaria gracitlima . .. 

PnannAA .,. 


FL 

2 .. 

Digit aria pauciftnra . 

Poaceae .... 

Finger grass. _ _ _ 

FL. 

3C . 

Diplacus aridus . .... 

Scropbulariaceae .......... 

Riioh mnnkAyflriMiAr lau« 

CA, Mexico (Baja California) 

1 . 

Diplazium motokaiense . .. 

Aspleniaceae . 


HI. 

r . 

Drssanthetium catifomicum. .... 

Poaceae .... 

Dissanthelium. CAUfomia ___ 

CA, Mexico (Baia California) 

2....«.. 

Ditaxis cafifomica ..... 

FitphniMaAOM . 

Ditaxis California... _ ................... 

CA. 

2-..^. 

Dthyrea madtkna... ...... 

0rassic8ceae. 

Spectacle-pod. beach ... 

CA. 

3C. 

Dodecatheon frenctui . ... 

Primuiaceae .. 

Shootingstar. French's __ 

AR. IL, IN. KY, MO. 

30. 

Dodonaea eriocarpa var. confertior ... 

Saptndaceae .. 

HI. 

30..„. 

Dodonaea eriocarpa var. costufata .. 

Sapindaceae .. 


Hi. 

30. 

Dodonaea eriocarpa var. forbesk . .. 

f^pinrlArfiAA . 


HI. 

30. 

Dodonaea eriocarpa var. fanaiansm _ 

Saptndaceae .. 


HI. 

30. 

Dodonaea eriocarpa var. motokaiensts . 

S^A^dAmAA . 


HI. 

30. 

Dodonaea eriocarpa var. obtonga . 

Sapindaceae . 


HI. 




























































































































































































































Federal Register / Vo!. 55, No. 35 / Wednesday. February 21. 1990 / Proposed Rules 


6201 


Category 


Scientific name 


Famity 


Common name 


Historic range 


38.. 

38. 

38..... 

38 .. 

38. 

38. 

38.. .... 

2 ... 

1 .. 

3C. 

2 . 

2 . 

2 . 

S. 

2 .. 

2 ... 

3C.. 

38. 

2 . 

2 . 

S . 

2 . 

2 ... 

S. 

S. 

S. 

2 . 

S. 

2 . 

1 . 

2 ... 

2 . 

38. 

3B.I11.I. 

38. 

38. 

2 . 

S. 

1 .. 

2 . 

38. 

38. 

38. 

3C. 

2 . 

38.. .. 

2 . 

X. 

2 . 

3C. 

S. 

2 ... 

1 . 

2 . 

2 . 

2 . 

1 . 


2 . 

1 . 

2 ...... 

2 ... 

2 .. 

2 ... 

2 . .. 

s. 

s. 

s__ 

2 . 


2 .. 

2 .. 

38.... 

2 . 


Dodonaea eriocarpa var. palltda.^ .. 

Dodonaea eriocarpa var. skottsbergii . 

Dodonaea eriocarpa var. vanans . 

Dodonaea sandwicensis var. laUfoUa .. 

Dodonaea sandwtcensts var. simu/ans . 

Dodonaea stenoptera var. fauriet,..,^ . 

Dodonaea stenoptera var. stenoptera . 

Oougtasia ktahoensis .... 

Downmgta concotor var. Previor . 

Draba apnea ... 

Draba arida ... 

Draba asterophora var. macrocarpa .— 

Draba camosula ... 

Draba howettn var. carryosuta ... 

Draba iaegen . 

Draba kassri. . 

Draba temmorw var. cyctomorpha . 

Draba maguirei var. burkei . 

Draba murrayi. ... 

Draba paucifructa ... 

Draba quadricostata ....... 

Draba tricbocarpa ... 

Draba yukonensis ... 

Dracaena aurea . 

Dracaena forbesk ... 

Dracaena hawaiiensis ... 

Dracontium potyphylturr) ... 

Drypetes phyttanthoides ..... 

Dubautia arborea .... 

Dubautia herbstobatae ..t. 

Dubautia imbneata . 

Dubautia knudsenii ssp. fihformis . 

Dubautia laevigata var. parvifofia . 

Dubautia latifoha . 

Dubautia taxa var. blakei . 

Dubautia laxa var waianensis . 

Dubautia magnifolia...., . 

Dubautia microcephafa ..... 

Dubautia montana var. longifolia . 

Dubautia pauciflorula... ..—.. 

Dubautia ptantaginea ssp. humihs .. 

Dubautia ptantagmea var. aendentata . 

Dubautia ptantaginea var. ptantaginea .. 

Dubautia ptatyphyita var. ieptophytta . 

Dubautia reticulata ...... 

Dubautia sberffiana ...—. 

Dubautia waiaiealae var. megaphytta .— 

Dudleya abramsii ssp. affinis .... 

Dudieya abramsii ssp. murina .. 

Dudleya attentuata ssp. orcuttii .... 

Dudleya bettinae ...... 

Dudleya btochmaniae ssp. brevifoha .. 

Dudleya btochmaniae ssp. insularis .. 

Dudleya brevifoiia .... 

Dudleya candelabrum ...— 

Dudleya cymosa ssp. crebnfoha .. 

Dudleya cymosa ssp. marcescens . 

Dudleya cymosa ssp. nov /med. (Tulare 
County). 

Dudleya denstfiora ... 

Dudleya multicaulis ... 

Dudleya nesiohca ... 

Dudleya parva ... 

Dudleya saxosa ssp. saxosa ... 

Dudleya setchellii ... 

Dudleya stotonifera . 

Dudleya variegata ... 

Dudleya ventyi ... 

Dudleya virens ... 

Dudleya viscida ... 

Dyssodia tephroteuca . 

Echinacea laevigata .. 

Echinocactus asterias . 

Echinocactus manposensis . 

Echinocereus berfandieri var. angusticeps. 

Echinocereus blankii vat. angusticeps . 

Echinocereus chloranthus var. neocapH- 
tus. 

Echinocereus engelmannii var. howei . 

Echinocereus engelmannii var. munzk . 

Echinocereus engelmannii var. purpureus. 
.. j Echinocereus papiflosus var. angustibeps.. 


Sapindaceae _ 

Sapindaceae - 

Sapindaceae _ 

Sapindaceae . 

Sapindaceae . 

Sapindaceae . 

Sapindaceae . 

Primulaceae - 

Campanuiaceae... 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

••• see ••• 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

••• ••• 

Brassicaceae . 

Brassicaceae . 

••• see ••• 
••• see ••• 
••• see ••• 

Araceae . 

••• ••• 

Asteraceae .. 

Asteraceae .. 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 


Oowningia. Cuyamaca Lak 


Orat>a. Cup Lake... 
Draba. Mt Eddy.... 
Draba camosula 


Cusickielta quadricostata 


Pteomete aurea 
Pleomefe forbesk 
Pleomele hawaiiensis 


Flueggea neowawraea 


Na’ena‘e-pua-melemele ., 
Dubautia reticulata 


Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Asteraceae . 

Crassulaceae .. 
Crassuiaceae .. 
Crassulaceae .. 
Crassulaceae .. 

••• see •' 
Crassulaceae .. 
Crassuiaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassuiaceae .. 

Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 
Crassulaceae .. 

••• see • 
Asteraceae ..... 
Cactaceae . 


Railliardia, Sherff .... 


••• see ' 


Cactaceae. 


Dudleya. San Bernardino Mountains . 

Dudleya. mouse-leaved ...—.. 

Dudleya. Orcutt's ..... 

Liveforever, Betty's .... 

Dudleya brevifoha 

Dudleya. Santa Rosa Island . 

Dudleya, short-leaved .. 

Dudleya. candleholder ... 

Dudleya. San Gabriel River... .... 

Dudleya. marcescent ...... 

Liveforever. Pierpoint Springs .... 

Dudleya. San Gabriel Mountains . 

Liveforever, many-stemmed .... 

Liveforever. Santa Cruz Island .—.... 

Dudleya. Conejo .... 

Dudleya. Panamint ... 

Dudleya. Santa Clara Valley .—.. 

Liveforever, Laguna Beach ... 

Dudleya. variegated ..... 

Dudleya, Verity’s ... 

Liveforever. green ..... 

Liveforever, sticky-leaved . 

Thymophylla tephroleuca 

Coneflower . 

Cactus, star.. . 

NeoHoydia mariposensis 
Echinocereus papiflosus var. angusticeps 
Echinocereus papillosus var. angusticeps 
Cactus, hedgehog, golden-spmed .. 


HI. 

HI. 

HI. 

HI 

HI. 

HI. 

HI. 

ID. 

CA. 

AR. GA, MO. OK. SC. 
NV. 

CA. 

CA 

NV. 

UT. 

OR. 

UT. 

AK. Canada (Yukon). 
NV. 

ID. 

AK. Canada (Yukon) 


PR. Hispaniola. Guiana. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

CA. 

Oh. 

CA. Mexico (Baja California) 
Oh. 

Oh. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. Mexico 
CA. 

CA. 

CA. 


Cactaceae. 

Cactaceae.. 

Cactaceae.. 

Cactaceae... 


Hedgehog cactus, Howe's .. 

Hedgehog cactus, Munz’s .— 

Hedgehog cactus, purple-spined.. 


AL GA. NC. SC. VA 
TX, Mexico. 


TX. 

CA. 

CA, Mexico 
UT. 

TX. 
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Category 


Screnttfic name 


Family 


Common name 


Histofic range 


2 . 

1 .^.. 

2 .... 


1 . 

2 . 

2 ...... 

2 . 

3A... 

r.... 

3C... 

2 . 

2 . 

3B... 

2 . 

2 . 


EcNnocereus reichenbachk var. c/t/so- 

Echtnocereus r&chenbschii var. fitctiiL.. 

EcNnodorus parvutus ... 

Echinomastus erectocentrus var. acunen- 
sis. 

Ech/fjomastus erectocentrus var. erecto- 
centrus. 

Elaphoglossum serpens .-. 

Eteocharis brachycarpa ... 

Eteocharis cyttndnca ... 

Eteocharis jirotfh ...... 

E/odea brandegeae ..... 

Etodea Hrrearis .... 

Elodea nevadensts .. 

Efodea scbwetnftzu ... 

Etymus catifomicus ... 

Etymus svensonii..... ... 

Etytrana carokniensis var. angustifoHa... 

Embelia NHebrandii ... 

Encekopsis coviltei^ . 

EncycHa boothiana var. erythronioides.. 


EncycUa kranztinS ... 

Encyciia sintenisu. ... 

Epidendrum erythronioides . 

Epidendrum kramUnii ...... 

Epidendrum tacerum .... 

Epidendrum sintenisu .... 

Epkobium nevadense ..... 

Epitobium oreganum ..... 

Epitheiantha bokei ...*. 

Eragrostis deftexa ... 


1 . 

3B. 

S. 

S. 

3B. 

S. 

2. 

3C.^. 

2. 

3A.. 

r. 

r.. 

3A.. 

3B.. 

3C_ 

2... 

PE.. 

2. 

PT. 

S. 

2. 

S. 

3C. 

1 . 

3B. 

2.. 

2. 

3C. 

2. 

1 . 

3C.. 

S. 

S. 

2. 

2. 

3B.. 

2. 

1 . 

2. 

2. 

2.. 

2. 

2... 

2. 

3C. 

2. 

2. 

2. 

3 A. 

2.. 

2. Erigeron putche/tus var. totsteadk... 


2 . 

2 . 

2 . 

2 ...... 

2 . 

2 . 

2 ....._ 

2 . 


Eragrostis hosakai ... 

Eragrostis mauiensis .... 

Eragrostis ntihauensis.. ... 

Eragrostis paupera ... 

Eragrostis tracyi .. 

Eremaiche kemensis .... 

Eriastrum brandegeae ... 

Eriastrum hooveri. _____ 

Eriastrum tracyi ... 

Encameria fascicafata ._ 

Ericameria palmen ssp. palmeri. . 

Erigeron aequifokus __ 

Erigeron basafticus .... 

Erigeron catvus ...... 

Erigeron canaanii ..... 

Engeron camngtonae.... ... 

Erigeron chrysopskfis var. brevtfoUus.... 

Erigeron cronquistH. . 

Erigeron decumbens var. decumbens.. 

Erigeron ftexuosus . 

Eri^on geiseri var. catcicoia. . 

Erigeron granditkxus ssp. muirii . 

Erigeron hessu . 

Erigeron howettu ______ 

Erigeron huitenii ... 

Erigeron kachinensis...... .... 

Engeron kuschei ... 

Erigeron fackshemtz ........_ 

Erigeron tatus ..... 

Engeron femmonii. .... 

Erigeron maguirei var. harrisonii _ 

Erigeron mancus ..... 

Erigeron mimegietes _ 

Engeron mutrii ... 

Engeron mu/ticaps ... 

Erigeron ovinus .... 

Erigeron parishii .. 

Erigeron perglaber.,^ ____ 

Engeron pringtei... 


Engeron safmonensis.. 

Engeron stonis . 

Erigeron sp. rK>v. /ined.. 

Erigeron sp. nov. /ined. 

Engeron supptex .... 

Engeron untermannu _ 


Cactaceae.... 

Alismataceae. 

Cactaceae. 


Echinocereus chisosensis var. chisosen^ 

SfS 


Cactus, Acuna... 


Cactaceae.. 


Aspleniaceae. 
Cyper aceae.... 
Cyperaceae.... 
Cyperaceae.. 


Spikerush. short-fruited.... 
Spike-rush, cylinder_ 


Hydrocharitaceae.. 

Hydrocharitaceae... 

Hydrocharitaceae.... 

Hydrocharitaceae.... 

Poaceae. 

Poaceae. 

Acanthaceae. 

Myrsinaceae.. 

Asteraceae_ 

Orchidaceae.. 

Ofchidaceae_ 


Orchidaceae_ 


Orchidaceae.. 


Onagraceae . 

Onagraceae. 

Cactaceae .. 

Poaceae . 

Poaceae. 

Poaceae . 

Poaceae. 

Poaceae .. 

Poaceae. 

Poaceae .. 

Malvaceae. . 

Polemoniaceae .. 
Polemorvaceae .. 


Asteraceae., 


Asteraceae. 
Asteraceae . 
Asteraceae. 
Asteraceae. 

Asteraceae_ 

Asteraceae_ 

Asteraceae_ 

Asteraceae_ 

Asteraceae_ 


Asteraceae. 


Asteraceae . 

Asteraceae .... 
Asteraceae .... 
Asteraceae _ 


Asteraceae . 

Asteraceae _ 

Asteraceae — 
Asteraceae... 

Asteraceae _ 

Asteraceae . 

Asteraceae _ 

Asteraoeaei_ 

Asteraceae. 

Asteraceae .. 

Asteraceae .. 

Asteraceae. 

Asteraceae. 

Asteraceae. 


Engeron zothednus... 
Eriocauion komicktanum,. 


Asteraceae _ 

Asteraceae . 

Asteraceae . 

Asteraceae _ 

Asteraceae _ 

Eriocaulaceae .. 


Watervreed, Truckee. 
Waterweed. Nashville . 
Waterweed. Nevada. 


Waterweed. Schweinitz’a. 


Bottlebrush grass, Calilornia. 


Daisy, Panamint... 
Orchid, dollar.. 


ErKyctia boothiana var. erythronioides 
EncycUa kranztinii 


EncycUa sintenisu 
Willowherb. Nevada. 
Fireweed. Oregon... 


Love grass. Fosberg’s., 
Love grass. Maui.. 


Love grass. Ni’ihau. 


Love grass. Sanibei .. 

Mallow. Kern ... 

Eriastrum. brarxlegee... ... 

Eriastrum. Hoover's __ 

Eriastrum brandegeae 

Goldenweed. Eastwood's _ 

Haptopappus palmeri ssp. pakneri 

Daisy, Hall's __ 

Daisy, basalt.. 

Fleabane . 


Daisy. Cronquisr.. 


Daisy. Trinity Alps. 


Erigeron mimegfetos 
Engeron muirii 


Fleabane. Howell's_ 

Daisy, Kachina_ 

Fleabane, Chiricahua_ 


Fleabane,.. 

Fleabane, Lemmon. 


Daisy, depauperate.. 
Fleabane.. 


Daisy, Kern River. 


Daisy. Parish's.. 


Fleabane, Acoma. 

Daisy, supple.. 


Pipewort, small-headed.. 


TX« Mexico. 

KS. 

A2. Mexico. 

AZ. 

PR. 

TX. 

TX. 

lA. IL. IN. KS. ND. NE, MN, MO. OH. Wl. 
CA. 

IN. 

NV. 

PA. 

CA. 

KY. TN. 

FL 

HI. 

CA. 

FL. Bahamas, Belize. Cuba. Jamaica, 
Mexico. Hispaniola. South America. 

PR. 

PR. Cuba. Jamaica. Hispaniola. 


PR. Cuba. 

NV. UT. 
CA,OR. 

TX. Mexico. 
HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

FL 

CA. 

CA. 

CA. 

CA. 

CA. 

WA. 

CA. 

UT. 

UT. 

OR. 

UT. 

OR. 

CA. 


NM. 

OR. WA. 

AK. 

CO, UT. 

AZ. 

MT. 

ID. NV. 

AZ. 

UT. 

UT. 

TX. 

AK. 

CA. 

NV. 

CA. 

AZ. 

AZ. 

MN. 

ID. 

UT. 

WY. 

NM. 

CA. 

UT. 

UT 

AR. GA. OK. TX. 
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Category 


Scientific name 


Family 


Common name 


Histone range 


3C.. 


2 ...,. 

1 . 

1 . 

2 . 

2 . 

2 . 

2 . 

2 . 

2 . 

1 . 

1 ...« 

2 . 

1 . 

2 . 

1 . 

2 . 

3C.. 

2 . 

2 . 

1. 

2 . 

2 . 

2 . 

2 . 

2 . 

2 . 

2 . 

S. 

2 . 

2 . 

3C... 

3B.., 

2 . 

2 . 

S_. 

2 . 

S. 

1 . 

2 . 


2 . 

2 . 

2 . 

2 . 

3B.. 

S.... 

1. 

1. 

3C.. 

3C.. 


2 . 

3C.. 

2 . 

3C... 

1. 

3C... 

2 . 

3C,.. 

2 . 

2 . 

S. 

2 . 

2 . 

2 . 

2 . 

2 *.... 

2 . 

3C... 

2 . 

2 . 

3C... 
2 . 

2 . 

2 . 

2 . 

2 . 

2 . 

1. 


EriocBvton parkeh .. 


Eriochha michsuxii var. 
EricxUctyon aWssimum .. 

Eriodictyon capitatum.^ . 

Enogonum aliquantum X . 

Eriogonum afpimark _ 

Eriogonum ammophUum.. 


Eriocauldceae_ 

Poaceae... 

Hy{iraphyllaceae... 
Hydrophyliacaae... 


Pipewort Parker’s... 


Eriogonum ampultacaum 
Eriogonum anemophilum... 

Eriogonum apacriense .. 

Eriogonum apneum var. apaam _ 

Eriogonum apricum var. prostratum _...... 

Eriogonum aretkrides .... 

Eriogonum argophyllum .... 

Eriogonum bifurcatum .. 

Eriogonum brandogei .... 

Enogonum breedtovet var. bremPovei _ 

Eriogonum breedfovei var. shavocku.., _ 

Eriogonum butterworthtanum _ 

Eriogonum capfllare .. 

Eriogonum ebrysops.,^ ___ 

Enogonum crocatum .. 

Enogonum cronqutstii, ... 

Eriogonum crosbyae ... 

Eriogonum custekii ..... 

Eriogonum eremicofa .... 

Eriogonum eridfoUum var. thommi __ 

Eriogonum ftavum var. aquilinum,, _ 

Eriogonum ftoridanum ... 

Eriogonum giganteum var. compactum . 

Eriogonum giganteum var. formosum _ 

Enogonum goasypinum __ 

Eriogortum grande var. dunktei __ 

Eriogonum grande var. rubescens _ 

Eriogonum grarJde var. tunorum . 

Eriogonum harped ... 

Eriogonum hoirngrenk ... 

Eriogonum hutrtivagans ... 

Eriogonum keHoggk .... .. 

Eriogonum kennedyi var. austromon- 
tanum. 

Eriogonum kennedyi var. pirkcola .. 

Eriogonum tagopus ... 

Eriogonum fevxtsk ..... 

Eriogonum fobbk var. robustum ___ 

ErUygonum kyrKhophyllum ... 

Eriogonum longilokum var. ftoridanum.^ . 

Eriogonum longifotrum var. gnaphatifotium.. 

Eriogonum tongifotium var. harperk..^ .... 

Eriogonum microthecum var. johnstonk. . 

Eriogonum microthecum var. panamin- 
tense. ^ 

Enogorwm moriontanum ..... 

Eriogonum nervutosum ..... 

Eriogonum rrudum var. murinum...^...^ . 

Enogonum nummutare ... 

Eriogonum ovaiifotium var. vineum. . 

Eriogonum prodduum .... 

EriogoTHim ripteyi .... 

Eriogonum scoputorum ... 

Eriogonum smthk^ ... 

Eriogonum soredium ... 

Eriogonum sp. (Lakeview Co.. OR)..., . 

Eriogonum sutfrubcosum ... 

Eriogonum tembtorense .. 

Eriogonum thompsonae var. atwoodii. . 

Eriogonum tiehmk .. 

Eriogonum truncatum .. 

Eriogonum twissetmannii .... 

Eriogonum umbettatum var. humistmipm.... 

Eriogonum viscidutum . .. 

Eriogonum visheri ... 

Eriogomjm wrightH var. otarrehense . 

Eriophyftum tanatum var. hattk _ 

Eriophyttum tatitobum ... 

Eriophyftum rrtohavense .... 

Eriophyttum rtevink...^ ... 

Eriophyttum nubiganum . . . 

Erithatis revotuta^ . 


Poiygonacaae_ 

Polygonaceae__ 

Polygonaceae_! 

Poly^macaask_ 

Polygonaceae- 

PotyQOiiacaae- 

Potygonaceaa— 
Polygonaceae. 


Mountain balm. Indian Knol^...... 

4 Yerba saota. Lompoc _ 

Wild buckwheat, Cimarron...... . 

i Buckwheat. Trinity .. 


Wiid buckwheat san^toving.. 
Buckwheat Mono_ 


Wild buckwheat Apache.. 
Buckurheat lone _ 


Polygonaceae . 
Polygonaceae.. 

Potygorraceaai _ 

Polygpnacea* - 

Polygonaceae - 

Polygonaceae _ 

Pol^naceae . 

Pofygpnaceae . 

Polygonaceae ... 

Polygonaceae . 

Polygonaceaau. 


Buckwheat insh Hilt_ 

Wild buckwheat Widstoe 
Buckwheat. 

Buckvvheat. forked. 

Wild buckwheat Brandegee 
Buckwheat Piute.... 

Buckwheat The 

Buckwheat. Butterworth's.... 

Wild buckwheat San Carlos- 

Buckwheat, golden.... 

Buckwheat Conejo 


Polygonaceae. 

Polygonaceae.. 

Polygonaceae. 

Polygonaceae. 


Polygonaceae . 

Polygonaceae .. 

Polygonaceae . 


Polygonaceae _ 

PolygonaceaA - 

Polygonaceae _ 

••• see ••• 

Polygonaceae _ 

••• 500 

Polygonaceae _ 

Pbiygonaceae - 


Polygonaceae... 
Pbiygonaceae... 
Polygonaceae... 
Polygonaceae .. 
Polygonaceae..- 
••• see 
Polygonaceae .. 
Polygonaceae... 
Poli^naceae... 
Polygonaceae .. 


Wild buckwheat Cronqmsl ... 

Buckwheat Crosby’s,... . 

Buckwheat Cusick’s .. 

Buckwheat. Wild Rose Canyon .. 

Buckwheat Thome’s .. 

Wild buckwheat ..... 

Eriogonum tongifotium vat. gnaphahfoiturrt 

Buckwheat. Santa Barbara. Island .. 

Buckwheat. San Clemente Islarnt .. 

Buckwheat, cottony 


Buckwheat San Miguel Island. 

Buckwheat large red _..............._ 

Buckwheat San liiicotas Island _ 

Eriogonum tongifotium vat. harperi 

Buckwheat. Holmgren's _ 

Eriogonum tonchophyflum 

Buckwheat. Red Mountaia.. . 

Buckwheat southern mountain . 


Buckwheat. Cache Peak_ 


Wild buckwheat spreading _ 

Eriogonum ftoridanum 

Wild buckwheat, scrub...... _«... 


Buckwheat. Johnston's.. 

Buckwheat. Panamint Mountains.. 


Polygonaceae « 
Polygonaceae « 
Pdygonaoeae... 
Polygor>aceae .. 
Polygonaceae .. 
Polygonaceae .. 
Pbiygonaceae .. 
Polygonaceae... 
Polygonaceae .. 
Polygonaceae .. 

••• see •• 
Polygonaceae .. 
Polygonaceae .. 
Polygonaceae... 
Polygonaceae... 
Polygonaceae .. 
Polygonaceae.. 
Poiygohaceae;.. 
Polygonaceae... 
Polygonaceae... 
Potygonaceae.. 

Asteraceae. 

Asteraceae . 

Asteraceae.. . 

Asteraceae - 


Wild buckwheat .. 

Buckwheat, Snow Mountain.. 
Buckwheat mouse __ 


Eryngium aristutatum var. hooveh, _ 

Eryngkjm anstutatum var. parishk _ 


Asteraceae _ 

Rubiaceae - 

Apiaceae;- 


Buckwheat Cushenbury «.....« 

Buckwheat, prostrate . 

Wild buckwheat, Ripley .. 


Wild buckwheat. Smith.. 


Eriogonum crosbyae 

Wild buckwheat, bushy .. 

Buckwheat Temblor ... 

Wild buckwheat Thompson, Atwood's.. 

Buckwheat Tiehm’s ..... 

Buckwheat. Contra Costa ... 

Buckwheat Twisselmann’s ... 

Buckwheat. Mt. Eddy. .... 

Buckwheat ..... 


Buckwheat. Otanche Peak . 

Wooly-eunllower. Ft TOjOft. . 

Wooly-sunflower. San Mateo.. 

Wody-sunflower. Barstow __ 

Wooly-sunflower. Newin's ....... 

Wooly-sunfiower. Yosemite. _ 


Button-celery, Hoover’s . 

Button-celery. San Diego.... 


CT. DC, DE. MA. MO. ME, NC. fOJ, MV, 
PA, VA, Canada (htB.. Oue.). 

FL 

CA. 

CA. 

NM. 

CA. 

UT. 

CA,^NV. 

NV. 

AZ. 

CA. 

CA. 

UT. 

NV. 

CA. NV 
CO. 

CA. 

CA. 

CA, 

AZ. 

OR. 

CA. 

UT. 

NV. OR. 

OR. 

CA. 

CA. 

AK. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

NV. 

UT. 

CA. 

CA. 

CA. 

MT, WY. 

NV. 

NV. 

UT. 

FL. 

AL, KY.TN. 

CA. 

CA. 

AZ. 

CA. 

CA. 

UT. 

CA * 

Ca! NV. OR. 

AZ. 

OR. 

UT. 

UT. 

TX. 

CA. 

AZ. 

NV. 

CA. 

CA. 

CA. 

NV. 

SO. WY. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

PR. 

CA. 

CA. 
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Category 


Scier^lific f>ame 


Family 


Common name 



Eryngmm m^thiBSfse .....-. 

Eryngium ptnnatfsectum .... 

Eryngrum racemosum. .. 

Etyngium sptnosepahim . 

Erysimum ammophtium .... 

Erysimum angustatum /p.a.rydberg . 

Erysimum asperum var. angustatum . 

Erystmum franctscanum —. 

Erysimum insutare ssp. insulare . 

Erysimum menziesn .. 

Erysimum teretifohum ... 

Erythrina eggersH .....— 

Erythronium ctiftonit sp. r>ov. /ined. 

Erythronium efegans ...— 

Erythronium grandiflorum var. nudipeta- 


Apiaceae. 
Apiaceae. 

Apiaceae - 

Apiaceae . 

Brassicaceae. 

see 

Brassicaceae. 
Brassicaceae. 
Brassicaceae. 
Brassicaceae. 
Brassicaceae. 
Fabaceae. 
Liliaceae... 

Liliaceae . 

Liliaceae .. 


Coyote-thistle. Mathias'_..... 

Coyote-thistle. Tuolumne. 

Coyote-thistle. Delta-- 

Coyote-thistle, spiny-sepaled-..... 

Wallflower, coast —. 

Erysimum asperum var. angustatum 

Wallflower... 

Wallflower. San Francisco. 

Wallflower, island... 

Wallflower. Menzies'.— 

Wallflower. Ben Lomond.. 

Pinon espinoso or cockspur_ 


Historic range 


CA. 

CA. 

CA. 

CA. 

CA. 

AK. Canada (Vukon). 
CA. 

CA. Mexico 
CA. 

CA. 

PR. VI. 

CA. 

OR. 

ID. 


turn. 



Erythronium sp. nov. /ined... 

Erythronium tuotumnense ... 

Eschscho/zta procera . 

Eschschotzia rhombipetala . 

Escobaha guadafupensis . 

Eugenia haematocarpa ....— 

Eugenia kootauensis ..... 

Eugenia margarettae ... 

Eugenia motokaiana ... 

Eugenia underwoodii .. 

Eutophia ecnstata ..... 

Eupatohum borinquense . 

Eupatohum droserotepis ..... 

Eupatohum leucotepis var. novae-^ngtiae... 

Eupatohum tuciae-brauniae . 

Eupatohum oteroi ... 

Eupatohum resinosum .... 

Euphorbia amottiana var. arnottiana . 

Euphorbia amottiana var. integrifoUa . 

Euphorbia atrococca .— 

Euphorbia ce/astroides var. hatawana . 

Euphorbia ceiastroides var. haupuana. - 

Euphorbia cetastroides var. humbertii.....^... 

Euphorbia ceiastroides var. kaenana . 

Euphorbia ceiastroides var. keaiiana . 

Euphorbia ceiastroides var. kohaiana . 

Euphorbia ceiastroides var. moomomiana.. 

Euphorbia ceiastroides var. neisonk . 

Euphorbia ceiastroides var. nematopoda.... 

Euphorbia ceiastroides var. niuensis . 

Euphorbia ceiastroides var. saxicoia . 

Euphorbia ceiastroides var. stokesii. . 

Euphorbia ceiastroides var. waikoiuensis.... 

Euphorbia chaetocaiyx var. triiiguiata .. 

Euphorbia cumuHcoia ... 

Euphorbia degenen var. moiokaiensis . 

Euphorbia deitotdea ssp. serpyiium . 

Euphorbia deppeana .—... 

Euphorbia fendien var. thUguiata .. 

Euphorbia goiondnna...^ .... 

Euphorbia haeieeieana .... 

Euphorbia haiemanui. .. 

Euphorbia hiitebrarnhi var. paiikeana . 

Euphorbia hiilebrandii var. waimanoana . 

Euphorbia hooveh . 

Euphorbia muiUformts var. haieakaiana . 


S. 

S..... 


Euphorbia muitiformis var. kaaiana . 

Euphorbia muitiformis var. kapuieiensis 


••• see ••* 

Liliaceae . 

Erythronium eiegans 

Fawn-lily, Tuolumne .-. 


Poppy. Kernville..... 

Papa^eraceae . 

Poppy diamond-petaled ... 

Cactaceae. 


Myrtaceae .. 

Uvillo.......... 

Myrtacnan . 

Nioi ...... 

Myrtaceae. 


••• see ••• 

Myrtaceae. 

Eugenia kooiauensis 

••• see ••• 

Asteraceae .... 

Pterogiossaspts ecristata 

Astnracpae. 

Oreganilio ... 

Asteraceae .. 

Thoroughwort. white-bracted. n.e. 

Astr^rac^ar^ . 

Asteraceae .. 


Asteraceae . 

Boneset, pine barrens .-. 

— see ••• 

•** see ••• 

••• see*** 

Fuphorbiaceae . 

Chamaesyce amottiana 

Chamaesyce muitiformis var. multiformis 
Chamaesyce atrococca 

FiiphQrbiaceae. 


Fuphorbiaceae. 


**• see *** 

*•* see *** 

Euphorbiaceae. 

Chamaesyce ceiastroides var. kaenana 
Chamaesyce ceiastroides var. stokesii 

*•* see *** 

Euphorb‘acr*ar^. 

Chamaesyce ceiastroides var. stokesii 

Euphorbiaceae .. 


*** see *** 

Euphorbiaceae. 

Chamaesyce ceiastroides var. kaenana 

••• ••• 

Eiipiv)rbiac<’^an , 

Chamaesyce ceiastroides var. stokesii 

•*• see *** 

•** see •** 

p^fphoi+>'acr^t*r^ - . 

Chamaesyce chaetocaiyx var. triiiguiata 
Chamaesyce cumuiicofa 

*** see •** 

**• see •** 

*** see *** 

*•• see *** 

Euphorbiaceae i - -- - 

Chamaesyce deitoidea ssp. serpyiium 
Chamaesyce deppeana 

Chamaesyce chaetocaiyx var. trihguiata 
Chamaesyce gofondrina 

*•* see *** 

•** see *** 

*•• see *** 

**• see ••* 

••• see ••* 

*•* see ••* 

•** see *** 

Chamaesyce haiemanui 

Chamaesyce multiformis var. muitiformis 
Chamaesyce muitiformis var. muitiformis 
Chamaesyce hooveh 

Chamaesyce skottsbergii var. vaccim 
ioides 

Chamaesyce ceiastroides var. tomenteila 
Chamaesyce skottsbergii var. vaccin- 
ioides 


CA. 

CA. 

CA. 

TX. 

PR. 

HI. 

PR. 

PR. 

PR. 

PR. 

MA. Rl. 

KY. TN. 

PR. 

OE. NJ. NY. NC. SC. 


HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 



Euphorbia muitiformis var. muitiformis . 

Euphorbia muitiformis var. perdita . 

Euphorbia muitiformis vat. sparsifiora . 

Euphorbia muitiformis var. tomenteita..^ . 

Euphorbia ofowatuana var. otowafuana . 

Euphorbia perennans.. ... 

Euphorbia pfatysperma —.. 

Euphorbia pijmmerae ... 

Euphorbia podenana var keyensis . 

Euphorbia podenana var. podenana . 

Euphorbia podenana var. scopana . 

Euphorbia purpurea ...—.. 

Euphorbia remyi ..... 

Euphorbia skottsbergn var. audens . 

Euphorbia skottsbergii var. skottsbergii .. 


see ••• 


see ••• 
••• see ••• 
••• see 
•••see*’* 

Euphorbiaceae.... 


Chamaesyce muitiformis var. muitiformis 
Chamaesyce skottsbergii var. tomenteila 
Chamaesyce sparsifiora 
Chamaesyce ceiastroides var. tomenteila 
Chamaesyce oiowaiuana 
Chamaesyce perennans 
Chamaesyce pfatysperma 



Euphofbiaceae. 



Chamaesyce poderiana var. keyensis 
Chamaesyce poderiana var. podenana 
Chamaesyce poderiana var. scopana 

Spurge. Darlington's.—. 

Chamaesyce remyi vars. 

Chamaesyce skottsbergn var. skottsbergii 
Chamaesyce skottsbergii var. skottsbergii 


TX. 

DE. MD. NJ. NC. OH. ©A. VA. irxw 
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Category 

Scientific name 

Family 

Common name 

1 Histone range 

S. 

1. 

. Euphorbia skottsbergii var. vmBCkiiokias..^ 

. Euphorbia teiephioides ____ 

•••see*** 

.. FnphnrhiATAAA' 

Chamaesyce skottsbergii var. vaccin- 
lOides 
.. Souroe 

.. FL 

.. NC. SG. Mexico 
..HI. 

2... 

. Eurhychium pringlei ... 

.. Brachtheciaoeaff._ 


2. 

. Eurya sandwicensis . 

. Theacean .. 

.... 

S. 

. Eurya saodwicensis var. grandifaJia _ 

. Eutrema peniandii . 


Eurya sandmcensia 
.. Eutrema, Penlanc^........... .. 

2. 

. Exocarpos gaudichaudii.^ __ 

. SantalacfiAe 


.. k/t/. 

.. HI. 

Hf 

1. 

X. 

S. 

2.. 

3C.... 

3C. 

2. 

Exocarposluteolus.... .. 

. SantaJaceae .. _ 

~ Heau foiocarpos leafy^ 

Ferocactus acanthodesyai. acanthodes.^ 

.. Cactaceae_ 

~ Viznaga .. 

• AZ. CA, Mexico; 

Ferocactus acanthodes var. aaEfwoocSae. 

Ferocactus vtridescens ___ 

•••see*‘* 

. Cactaceae_ 

Ferocactus eastwoodlae camtx nou. / 
ined 

. Barrel cactus, coast . 

Festuca dasyc/ada .;... .. 

PruiTAflA 

. Fescue, sedge . 

. CO, UT. 

.CO. 

. HI. 

. ■ TX. Mexico. 

. HI. 

. DE. GA. MO. NC. SC, TN. VA. 

. CA. MV. Tropical America 
. AZ. 

141 

Festuca hal/ii . 

PnanAM 


Festuca hawaitensts ... 

Poaceae. 


2. 

Festuca Ugulata .... 

Pnacnae 

Fescue (^iarlaliinA 

2. 

Fimbristyhs hawaiiensts ... 

Cyperaceae. 


2. 

3B. 

1.. 

1. 

Fimbnsty/ts perpus/lta .. . . 

F/mbristyt/s spadicea ... 

Flavena macdougaltn. ... 

Ftueggea oeowawraea ... 

Cyper aceae_ 

Cyperaceae.. 

Asteraceae_ 

Euphorbiaceae. 

. Fimbristylis« Harper's... 

. Fimbristylis. hot spnngs..... 

1. 

2. 

2...... 

2. 

1".. 

Forestiera segregate var. pinetanttn _ 

Forset/esia cfokeyi...^ . 

Forsettesia purfgens var. gfabra _ . 

Forsettes/a texensis . 

Frankftnia a/atamaha . . 

Oleaceae..„ __ 


• rtf. 

FI 

Crossosomataceae. 

Cfossosomatacaae-. 

Crossosomataceae..^... 
Theacaae...... .. 

. ForseUesia. CloKey’s.. 

. Forsellesia. smooth pungent. 

. Greasebush. Texas ..«. 

Franklin tree 

, ru. 

HV. 

CA, MV. 

TX. 

GA. 

CO. 

rw. UT. 

NV. 

CA. OR. 

AZ. CA. NV. NM 

CA. 

CA. Mexico 

CA. 

CA. 

CA 

OR. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

TX, Mexico. 

HI. 

TX. 

UT. 

VI, BfitisItV.r. 

FL. 

CA. 

CA 

CA. 

CA. 

CA. 

GA. 

TX. Mexicot 

CA. 

CA. 

GA 

GA NV. 

CA 

GA 

CA. 

HI. 

HI. 

CO. WY. 

TX. Me.x^ 

FL. 

CA. OR 

HI. 

HI 

HI 

HI. 

HI 

2. 

Frasera cotoradensis. . ... 

Gantianaceae. 


2. 

Fraser a gypsicola . . 


Greerwien!iA/i 

2... 

2. 

Frasera pahutensis .. 

Frasera umpQuaensis .. 

Gantianacfiaa_ 

Green-qentian._.v.. .... 


Green^gentian, Umpqua; ... 

Ash, large-petaled 

3B.:. 

1. 

Fraxinus cuspidate var. macropetata.^ _ 

Fremontodertdron decumbens. .. 

Oieaceae _ 

Sterculiaceae 

FIanneibush» Pine Hill'...... 

2. 

Frefoontodeodron mexicanam .. 

Sterculiaceae__ 

Flannelbush. Mexican ...... 

3C. 

FntiHaria agrestis .. . 

LiHaceae__ 

. Slink bells. 

3C. 

Fritillaria eastwoodma . 

Liliar^Aaa 

Fritill.;;|ry Qutte 

2. 

FnM/aria fa/cata . 

UlianAAA 

Fritillary ta*us 

2. 

Fritillaria gentnen .. 

LiliARAAfl 

Misfiion«hells 

2. 

FritMana grayana .. .. 

Liliaceaa.__ 

Ffitillafy. Roderick’s . 

2. 

Fritillaria hhacea . 

LiliaRAaA 

Fribliary fragranr 

2. 

Fritillaria ojaiensts .. 

LiUacfiAfi. 

Frtiliary Ojai 

S. 

2. 

Fritillaria ^aeanthera _...._ 

Fritillaria pluriflora .... 

•••see*** 

. Uliaceae_ _ 

1 Frrb/lafra eastwoockae 

Adobe Hiy 

S. 

2. 

Fritillaria roderickH. .. . 

Fritillaria stnata . 

• •• ••• 

. Litiaceae. 

Fntmana grayana 

Adobe* lily. Greenhorn 

2. 

Fritillaria viridea .. . 

Uliaceae......_ 

Fritillary. San Benito 

2. 

Fryxellia pyomaea . 

Malvaceae . 

Fryxeli wnrl. smsfl • 

1. 

Gahnia lanaiensis ... 

Cyperaceae . 


2. 

Gaillardia aestivahs var. m/dderr __ 

Asteraceae. 


3C.. 

GaiHardia flava . .. 

AKterarPAA 

BlankeUfOliver, yellovr.. . 

2. 

Gafactia eggersii . 

FaharAAA 

2. 

Galactia pinetorum .... 

Fahaeeae._ 

Milk'pes 

2.. 

Galium aogustifoUum ssp. borregaense. . 

Rubiaceae.. _ 

Bedstraw. Borrego 

2. 

Galium buxifolium ....... 

Rubtaoeae__ 

Bedstraw, island .. 

2. 

2. 

Galium califomicum ssp. luciense .. 

Rubiaceae... 

Bedstraw Cone Peak 

Galium califomicum ssp. primum. __ 

Rubiaceae_ 

Bedstraw, San Jacinto ...... 

2. 

Galium califomicum ssp. sierrae . 

Rubiaceae._....... 

Bedstraw, El 0orad&..... 

2. 

2. 

Galium catalmense ssp. acrispum. ... 

Galium correllii .. 

Rubiaceae_ 

Rubidceae__ 

Bedstraw, San Clemente island.. 

Bedstraw clifi 

3C.. 

2. 

3c.;. 

Galium glabrescens ssp. modoeense 

Rubiaceae_.... 

Bedstraw. Modoc 

Galium grande . 

Galium hardhamiae ..... 

Rubiaceae....._ 

RuhiacpftA .. 

Bedstraw, San Gabriel... 

Bedstraw,. Hardham^Sv 

2. 

Galium hilendiao ssp. kingstonense. 

Rubiaceae_ 

Bedstraw, Kingston ..... 

3C.. 

3C. 

2. 

2. 

3B. 

1. 

S. 

2.. 

S. 

2... 

2...... 

1. 

X.. 

2.. 

2. 

Galium hypotrichium var. tomentellum . 

Galium serpenticum ssp. wamerense..,,. . 

Galvezia speciosa ..... 

Gardenia remyi. ...... 

Rubiaceae_ 

Rubiaceae.. 

Scropbulanaceae_ 

Rubiaceafi. . 

Bedstraw, Telescope Peak.... 

Bedstraw, WarT>er Mountains... 

Snapdragon, island. .. 

Gardenia weissichii. . 

Gaura neomexicana ssp. coloradensis. . 

Gaya violacea ...... 

Genistidium dumosum .... 

Rubiaceae__ 


Onagraceae_ 

••• see *•• 

Fabaceae.. 

Butterfly plant, Colorado__ 

Batesimatva vioiacea 

Brustvpea. 

Gentiana bisetaea ...... 

Gentiana pennelltana .... 

Gentiana setioera ..... 

Geranium arboreum . , , 

Geranium cuneatum var. holofeucum . 

••• see ••• 

Geniianaceae. 

Gentianaceae.. 

Geramaceae_ 

Geraniaceae.. _ 

Gentiana setigera 

Gentian, wireqrass.. 

Gentian, Mendocino.... 

Geranium. Hawaiian, red*fiowefed .. 

Gerarnurr, native.. 

Geranium humile __ 

Geraniaceai*. i 


Geranium kauaiense .... 

GerariiacAan 

..*... 

1. 

S. 

S.... , 

S __ , 

Geranium muttifforum ... 

Geranium multiflorum var. ovatifoUum . 

Geranium muftiflorum var. supeebam .. 

Gerardia stenophylfa .... 

Geraniaceae..^.. 

Geranium, native,.. 

••• see ••• 

•*• see ••• 

•*• see ••• 

Geranium muttiflorum 

Geranium rruMiUotum 

Agahnts stenopbytia 
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Category 

Saentitic name 

Family 

Common name 

Historic range 

1 


Gesneriaceae ................ 


PR. 



Rosaceae .-. 

Avens, bent ........__ 

NC. TN. 

PE 


Rosacean r. 

Avens. spreading ...-. 

NC. TN. 

t 

(j‘f^ ..... 

Polemomaceae . 

Gilia. Rabbit Valley...... 

UT. 

2 


Polemoniaceae .. 

Polemoniaceae ... 

Giiia, beautitui.... 

NM. 

2 

GitifI muctifsts ... 

Gilia. Little San Bernardino Mountains . 

CA. 



Polemoniaceae. 


UT. 



Polemoniaceae . 

Gilia. Monterey...-. 

CA. 

2 


Polemoniaceae r. 

Gilia. Hoffmann's..... 

CA. 

3C 


Polygonaceae .. 

Golden carpet --—...;... 

CA. 

2 

Qithop ^- -. 

Carnpanulaceae. 

Bluecup. Mission Canyon ....— 

CA. 

or* 


Gomiphaceae . - 

Mushroom. Irufian Creek .. 

NC. 



Poaceae.....—. 

Manna grass. Smoky Mountains .. 

NC. TN. 


Gnaphalium pbtusjfofhjm var. saxicofa . 

GnaphaUum sandwicensium var. fiageh 
tare. 

GnaphaUum sandwicensium var. moio- 
kaiense. 


Catfoot. rock.. 

Wl. 


Asteraceae .... 

Asteraceae .. 

'Ena'ena, vvhip ... 

HI. 


‘Ena'ena .-..—..-. 

HI. 

2 

Pficaceae. 


PR. 

s ... 

di^mnis btshopk . ..... 

••• see ••• 

GouarUa vibfofm 


S...., .. 

Gouanta gagnei.^ ....... 

hawaiiensis .............. .. 

••• see 
••• see ••• 

Gouania meyenU 

Gouania vitifofia 




Rhamnaceae .. 


HI. 


GcH^nif! oUveh . 

••• see ••• 

Gouanta meyerw 


^ • 


Rhamna<'-«i»« . 

HI. 

s 

GCHikHa ^ 'vtv /inAH . 

••• see ••• 

Hedyobs trybfium 


oo 


Robiaceae . 

HI. 

oa 

Goufdta termtnaUs var. bobeoides ... 

Goufdia term/na/is var. congests .. 

Rtihiaceae .. 


HI. 


R^ipi^reae. 


HI. 


Rul)iaceae.-. 


HI. 


Goufdia terminafis var. degeneri..^ . 

Riitvareae . 


HI. 

OR 



HI. 

^R 


R^^piac^ae ___ 


HI. 

OR 

Goufdia te/mmatis var. pseudodichotoma .-.. 
Goufdia terminafis var. pubescens . 

Riihtareae. 


HI. 

38..^. 

OR 



HI. 

Rubiaceae. 


HI. 

ao.. 

OR 

UkOUKIfa iWTfnfHMtfO VcU. i/WCfl/fO« . 

Goufdia termtnaffs var. rotundifofta -- 

t^rminaftc war ditv'nrftat^ 



HI. 

JD... 

OR 

, ,, . 

Rgbiaceae... 


HI. 

.ID.. 

2... 

Graffenrreda ottoschufzii ... 

Melastomataceae . 

Camasey. Petites Graines ..... 

PR. Dominican Republic, Haiti. 

o 

r^r^mfy^ihc nimhata 

Grammiticlaceae. 

NC. Cuba. 

. 

Graptopetafum bartramii ... 

Gratiofa heterosepafa ... 

Crassulaceae .. 


A2. 

.. 

2 

Scrophulariaceae.. 

Hedge-hyssop. Boggs Lake ---- 

CA. OR. 

2 

Gfindefia howeUU ... 

Asteraceae . 

Gumptant. Howell's .—. 

ID. MT. 

2.. 

GnndeUa maritima ... 

Asteraceae _____ 

Gum^nt. San Francisco .—. 

CA. 

2. 

dtiruialia blskei . 

Asteraceae ... 

Gumptant, Humboldt Bay ....... 

CA. 

3 B 

ditnnora teaal/incic . 

Haloragaceae .. 


HI. 

OR 

dtmnarm matrah3»/inei< . 

Haloragaceae. 


HI. 

o 

d/tfiArraTta OAtmirynit . 

Asteraceae . ..t. 


UT. 

.. 

2. 

tii/fnfwisfoitifn sn .... 

Asplenlaceae... 

Cladoniaceae.. 

Oak fern, Appalachian ... 

NC. PA. VA. WV. 

_ 

OR 

dumrtnHarma linAantt . 

Lichen, rock gnome ... 

NC. TN. 

kJ^/i/TfC^crrrfia w# r^^or9 •*»•••*•••••••••••««••♦«•••••••♦•*«••« 

Gymnopogon ftoridanus ......... 

Habenaria greeryfi,,, „ .-.. 

Poaceae..... 


FL. 

OO . . 

s 

••• see ••• 

Pfatanthera unafascensis ssp. maritima 


<; 

Habenaria hofochifa . 

— see ••• 

Pfatanthera hofochifa 


<; 

Habenaha mahtima ..... 

— see ••• 

Pfatanthera unafascensis ssp. maritima 


S. 

Habenaria unafascensis var. maritima - 

••• see ••• 

Pfatanthera unafascensis ssp. maritima 


0 

UaHanaria Tnthorina ... . _ 

Orchidaceae.. 


CO. UT. 

. . 

0 

Hackefia brevicufa ----- 

0Ora9>r^Ceae . 

Stickseed, Poison Canyon ... 

CA. 


Boraginaceae -- 

Boraginaceae .. 

Stickseed. Cronquist's .. 

OR. 

2 ..^ .. 

rjaUntnfa VUfK/Uf^Uf 

Hackefia gracifenta.,,^...^.* .-. 

Stickleaf. Mesa Verde..... —. 

CO. 

0 

hiaf'ktilijt ihj 9 fynn^si 9 .. ..... 

Boraginaceae .. 

Stickseed .... 

UT. 

s .. 

Hackefia patens var. semigfabra .. . 

••• see ••• 

Hackefia cronquistii 


1 

t 4 a^^£»tia iMtnijvtA . ____ 

Boraginaceae.-.-. 

Stickseed. showy . .. 

WA. 

OP 

ntunttiva war nttmUntH . 

Brassicaceae ..... 


ID. 

0 

Wan/rwiaorviC olniniHt 

Asteraceae .. 


NV. 

c.... 

S 

Hapfopaf^HJS canus ..... 

••• see ••• 

Hazardia cans 


s .. 

Hapfopappus carthamoides var. maximus... 

Hanl/ynanni 1^ . 

••• see ••• 

Hapfopappus radiatus 


2 

Asteraceae .. 


UT. 

s ... 

Hapfopappus eastwoodiae ... 

••• see — 

Bricameria fascicufata 



Hapfopappus fremontk ssp. monocepha- 
tus. 

Asteraceae ... 

. 

Goldenweed. ..... 

CO. 

d . 


NV. 

2 

sZ'ZZ. 

rf3pfUPafJfH09 fff&nftrC\f9 

A^tAfiarAao 


ID. 

Hapfopappus integrifofius ssp. insect!- 

••• see ••• 

Hapfopappus insecticruris 


2 

cruris. 

HonlnnAnmiK Untrifn/mis 

Asteracea*^ . -.- 


ID. WA. 

2 ..... 

t fra^/ri/^a^ji/wa nciu 9*\/99t99^ 

Asteraceae .. 

Asteraceae ...... 

Goldenweed. small-headed ... 

NM. 

ffirwr ....M.... 

Hapfopappus patmeri sap patmeri .. 

Haplopappus, Palmer's .—...—.. 

CA. Mexico 

1 « ........ 

Uant/ynanmtc raHiahK . 

Asteraceae . 

. Goldenweed. ..... 

. ID. OR. 


. Hapfopappus unifforus ssp. gossypinus . — 

t-tstnlnnannti< Tinnht . 

Asteraceae —. 

Asteraceae .. 

. Golden-aster, Bear Valley ... 

. CA. 

2 

2 .. 


. UT. 

OA 


1 AmiArPAA .. 


. HI. 

olM .. 

3A..... 

• j i/r^€if ff# ... 

. Hapfostachys tinearifofia --- 

. Lamiaceae_ 


. HI. 
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Category 

Sctentific name 

Family 

Common name 

Historic range 

3A..<. 

Hapfostachys munroi. ..... 

Lamiaceae . 


HI, 

3A. 

Haptostachys truncata .. 

LamiarPAA . 


HI. 

FT 

Hamsta portoncensts..,.. ... 

Cactaceae .... 

Higo cbumbo...,, . , 

PR. 

2 ... 

Harlwrtghtia ffortdana ... 

Asteraceae . 

Hartwrighlia .... 

FL GA 

. 

Hastingsm bracteosa..^ . 

Litiaceae. 


OR. 

2..J_ 

Hazardta cana . 

Asieraceae . 

Hazardia, island . 

CA Mexico (Baja California Norte) 


Hazard/a orcuWi ....... 

Astarareae ., 

Hazardia Orcutt’s . 

CA Mexico iBaia California^ 

1...].,_ 

Hedeoma gravecUens ... 

LamiarpaA . 

Pennyroyal mock 

PL 

2 .*. 

Hedeoma ptfosum .... 

Lamiaceae,,, .. 

Pennyroyal, Old Blue ............. 

TX. 

3B_ 

HedyoUs angusfa var. angusta .. 

Rubiaceae ... 


HI. 

3B... 

HedyotfS angusta var. umbrosa ... 

Rubiaceae.. 

Hedyotis, narrow-leaved .... 

HI. 


Hedyotis buttemickiae .... 

Rubiaceae. 


TX. 


Hedyotis cooktana . 

Riibiaceae . 


HI. 

1*... 

Hedyotis coriacea . 

Rubiaceae ... 

Kio’ele ... 

HI. 

1__ 

Hedyotis degenen. .„ 

Rubiaceae.. 


HI. 

2 .. 

Hedyotis etatiof» . 

Rubiaceae .. 


hi! 

S... 

Hedyotis efatior var. herbacea . 

••• see ••• 

Hedyotis elatior 

2. 

Hedyotis Uuviatihs . 

Rubiaceae.. 


HI. 

R. 

Hedvotis ftuviatiiis var. kauaiensis . 

••• see ••• 

Hedyotis fhjviatiHs 

3 A. 

Hedyotis foliosa . 

Rubiaceae . 

HI. 

2. 

Hedyotis formosa ... 

Rubiaceae . 


Hi. 

3B. 

Hedyotis gfaucifofia var. heUeri . 

Rubiacaae . 


HI 

2.. 

Hedyotis littorahs ... 

Rubiaceae. 


HI. 

1 

Hedyotis mannii . 

RiibiaceaA .. 


HI 

2_ 

He^otis nigricans var putvinata ., , 

Rubiaceae ... 

Diamondflowers ... 

FL. 

1.___ 

Hedyotis parvu/a ... 

Rubiaceae . 


HI. 

PE. 

Hedyotis purpurea var. montana . ... 

Rubiaceaa . 

Bluet Roan Mountain . 

NC. TN. 

3B....*. 

Her^tis remyi var. nuttaUk ... 

Rubiaceae .. 


HI. 

3B. 

HedyotfS remyi var. pfana .. 

Rubiaceae . 


HI. 

3B. 

Hedyotis schlechtendahtiana var. nuttaltii.^ 

Rubiaceae . 


HI. 

3B_ 

HedyotfS scNechtendahiiana var. pfana....^ 

Rubiaceae . 


HI. 

2. 

Hedyotis schiechtendahUana var. remyi . 

Rubiaceae . 


HI. 

3B. 

HedyotfS schfechtendahHana var. reticu- 

Rubiaceae. 


HI. 


lata. 




1. 

Hedyotis st -johnU ... 

Rubiaceae. 

Hedyotis, Na Pali beacb ... 

HI. 

S. 

HedyotfS thyrsoidea ... 

••• see 

Hedyotis mannii 

2.. 

He^otis tryttium ... , 

Rubiaceae. 

HI. 

2. 

Hedysarum occidentale var. canone. .. 

Fabaceae. 


LIT. 

1 . V._ 

Helenkjm yirgintcum , . 

Asteraceae . 


VA. 

2.. 

Heiianthella castanea ... 

Asteraceae. 

Rock.rnse, niablo . 

CA- 

2. 

Hetianthemum greeryei.^ . 

Cistaceae .. 

Rush-rose, island ... 

CA. 

2.. 

Helfanthemum suffrutescens . 

Cistaceae .. 

Rush-rose, Amador ..... 

CA. 

2.,_ 

HeUanthus camosus .... 

Asteraceae . 


FL. 

2. 

HeUanthus debfiis ssp. vestitus . 

Asteraceae .,. 

Sunflower, Gulf beach 

FL 

3B. 

HeUanthus deseriicola ... 

Asteraceae . 


AZ, NV. UT. 

2 . 

HeUanthus eggertH. . 

Asteraceae . 


AL, KY. TN. 

3C . 

HeUanthus glaucophyllus...^ .. 

Asteraceae . 


Al! NC, SC, TN. 

2 . 

HeUanthus ntveus ssp. tephrodes .. 

Asteraceae . 

Sunflower, Algodones Dunes ... 

AZ, CA, Mexico. 

r . 

Helianthus nuttallu ssp. parishk. . 

Asteraceae . 

Sunflower, Los Angeles 

CA. 

1 .. . 

HeUanthus paradoxus . 

Asteraceae . ., 

Sunflower, . 

NM, TX. 

2 ... 

Helianthus praecox ssp. hirtus ... 

Asteraceae .,. . 

Sunflower, Dimmit . 

TX.' 

3A.., . 

Helianthus praetermissus .. 

Asteraceae ... 


NM. 

2 .. 

Helianthus sch¥xefnitzii .... 

Asteraceae .. 


NC, SC. 

3C. .. 

Helianthus smfthk. ..... 

Asteraceae ... 


AL, GA. TN. 

3B . 

Heliotropfum guamcense ... 

Boraginaceae . 

Cotorrilla . 

pr' 

3B...; . 

Heifotropium polyphyllum var. horizontate,.. 

Boraginaceae . 


FL 

-j_;. 

Hemjzonia arida ... 

Asteraceae . 

Tarweed Red Rock 

CA. 

2ZZZ.IZ 

Hemizonia conjugens ... 

Asteraceae . 

Tarweed Otay . 

CA. 

2 . 

Hemizonia flonbunda . ; ... 

Asteraceae . 

Tarweed, Tecate ., .. 

CA Mexico 

1 .. 

Hemizonia increscens ssp. viHosa...^ . 

Asteraceae ... 

Tarweed. Gaviota . 

ca! 

2..„ . 

, Hemizonia mfnthomii...... ..... 

Asteraceae . 

Tarweed. Santa Susana . . 

CA. 

r . 

Hemizonia mohavensis ..... 

Asteraceae . 

Tarweed. Mojave . 

CA. 

2 . 

Hemizonia multicaulis ssp. mutticauHs . 

Asteraceae . 

Tarweed, seaside . 

CA. 

2 __ 

Hemizonia multicaulis ssp. vemalis . 

Asteraceae . 

Tarweed, Tiburon. 

CA. 

3C....- . 

Heritiera lorrgipetfolata . ... 

Sterculiaceae .. 

Ufa-halomtano ... 

GU, Rota, Satpan 

1 . 

Hesperocnfde sandwicensfs . 

Urticaceae . 


HI. 

2 ... 

Hesperolinon breweri ... 

Linaceae . 

Dwarf-flax, Brewer’s . 

CA. 

1 . 

Hesperdfnon congestum . 

Linaceae .. . 

Dwarf-flax, Marin . 

CA. 

1 . 

Hesperolinon dtdymocarpum ... 

Linaceae .. 

Dwarf-flax Lake County .... 

CA. 

2 . 

Hesperoifnon drymarioides . 

Linaceae .... 

Dwarf-flax, Drymaria ....,.. 

CA. 

2 . 

Hesperoltnon tehamense ... 

Linaceae .... 

Dwarf-flax, Tehama ... 

CA. 

1 . 

Hesperomannia arborescens . 

Asteraceae ... 

Hesperomannia Lana’i. ... , 

HI. 

1 ... 

Hesperomannia arbuscula ... 

Asteraceae . 

Hesperomannia, Maui ... 

HI. 

1 . 

Hesperomannia tydgatei . 

Asteraceae . 

Hesperomannia, Kauai.............. . 

HI. 

S . 

Heterotheca hexuosa , . 

••• see **• 

^tyopsfs flexuosa 

2 . 

Heterotheca jonesii.,,.. ... 

Asteraceae . 

Golden-aster, Jones. . ... 

UT. 

S. 

Heuchera arkansana . 

see 


3C. 

Heuchera brevistaminea . 

Saxifragaceao . . 

r fwi^C#/fCLra lr»irV^i9Cv VOi • 

Alumroot, Laguna. 

CA. 

2 ..( 

Heuchera maxima ... 

Saxifragaceae . 

Alumroot island 

CA. 

2 . 

Heuchera mfssounensfs . 

Saxifragaceae . 

i 

MO. 

3C . 

Heuchera villosa var. arkansana . 

Saxifragaceae . 

I 

AR. 

2 . ..1 

Hexalectris nitida ... 

Orchidaceae . 

... \ 

NM. TX, Mexico. 
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Category 

Scientific name 

Family 

Common, name 

Historic range 

2 


Orchidaceae. 


TX, Mexico. 

2 


Anstoiocluaceae. 


KY.’NC. TN. 

3C 

l^wissi ... ... 

Aristolochiaceae__ 

Heartteaf .. ... 

NC. VA. 

9 

rhomhifnrmiK _ ^ .. 

AristoloctYiaceae.. 

Heenileaf. French Broad... 

NC. 

3A....^. 

Hibiscadelphus bombycinas ... 

Malvaceae ... 


HI. 

^ . 

Hibiscsf^tf^‘^ cnfcib(act^f^^ .. 

Malvaceae .... 

.. ...... 

HI. 

1 •• 


Malvaceae. 

Hau kuahiwi, KMauea... 

HI. 

1 

Hibfscsd^^fpbus ’. - .. 

Malvaceae... 

Hau'kuahiwi, Huaiatai..-.... 

HI. 

3A 


Malvaceae 


HI. 

1 

Hibiscus immarii/nhts . 

■ Malvaceae ... 


HI. 



'Matwaceap ... 

Hibiscus, native yellow.. .. 

HI. 

2 


Malvaceae. , r... 

' Hibiscus, California ... 

CA. 

1 

c^ayf ..*.. 

Malvaceae... 

Hibiscus. Clay's..... 

HI. 

9 


Malvaceae. 

Rose-mallow. Neches River.. 

TX. 

s . 

Hibiscus immacutatus ... 

••• see ••• 

Hibiscus amott/anus ssp. immacutatus 


s 

>V//wcr^i,c kahilii ...-.-. 

••• see ••• 

Hibiscus kokto 


9 

Hibiscus kotdo ■ ........ 

■ Malvaceae... 

Puaioato. koki ‘0 ’.ula'uia«-... 

HI. 

s. 

Hfbisci^s kokky war. pukoonis ... 

••• see ••• 

Hibiscus kokio 


s. 

Hibiscus rwwbousoi ..... 

••• see 

Hibiscus ctayi 


s. 

Hibiscus roeatae ..... 

••• see—* 

Hlbtscus kokio 



Hibiscus sainbjohnianus .... 

••• see — 

Hibiscus kokio 


9 

Hibi^uS waii^a^ hannaraa.. . 

Malvaceae. 


MI¬ 

2 


Asteraceae. 

Hawkweed.... 

ME. NH. Canada (Nfld., N.S.,^Que.) 

2 


' Polygrmaceae. 

Hollistetja..... 

CA. 

2 


Scfophularraceae___ 

Rock lady........ 

CA. 

1 

Hofocarpha macradania . 

Asteraceae .;. 

Tarweed, Sania'Cruz... 

CA. 

2 

HofkoHa cticaafa ssp s^uci^a -r- .. 

Rosaceae .... 

Hofkelia. wedge-leaved... 

CA. 

2 


Rnt^reae. 

Horkelia, Henderson's..... 

CA. OR. 

2 

Hofkafia mannansis . *. . . 

Rosaceae. 

Horkelia. Point Reyes... 

CA. 

2 


Rosaceae.. 

Horkeka, Parry's... 

CA. 

2 


Rosaceae.. 

Horkeka Tulare...— 

CA. 

2 


Rosaceae. 

Horkelia, Barton Flats... 

CA. 

S. 

Houstonia butterwfchiae .—.. 

— see *•• 

Hedyotis butterwickiae 


S.. 

Houstonia montana^ ... 

■*** see —• 

Hedyotis purpurea var. montana 


s. 

Houstonia nigncans var. putvinata . 

••• see — 

Hedyotis nigncans var..putvinata 



Houstonia putvinata ..... 

— see ••• 

Hedyotis nigncans var. putvinata 


^. 

Howaffia .... 

Campanulaceae. 

Howollia.-. 

CA. ID.MT.-OR. WA. 

2.. 

HymanocaHis cofonaria . .... 

Liliaceae... 

Spider-fily, shoals. 

AL. GA. SC. 

2 

Hyfncnocallis hai^fyan --ttt-rr -.-r-T... 

■ Liliaceae. 

Spider-niy....... 

FL. 

2 

Hywanophythjfn tunbriponso. .... 

Hymenophyttaceae. 


SC. Europe. West Indies. Canary Islands. 

2.. 

HyfnaooKys dcpf^c^^sa ,i-r.r,--TttT.. 

Asteraceae___ 


UT. 

30 .. 

Hywanoxys hataniokins .-t.t- 

Asteraceae..-. 


AZ. CO. NM. LTT. 

2 

f-fyfff^fi^}(y^ fapKfkx^a . 

Astprficeae .,. 


CO. UT. 

2.. 

l-ltj/wrtr'i im Hnlahrtf/ymu9 

Hypencaceae ... 


GA. OM. KY. MO. 

2 

H^)oncufn odiso^^anufii - t-. 

* Hypencaceae.«... 

Ascyrum, Edison's... 

FL 

2.. 


Hypi^rrsfceae . 


FL 

s.. 

9f^<9\yf^9 r#C/^wO ••»•«• ••«•••••«• 

Hystrix cafifomtca ______ 

— see — 

Etymus catffornica 


nr 

Uox amatanchiQf, ..... . .. 

Aiqitlfoliaceana....^..^^....; 

Holly.......-. 

al.tl:ga. L’A. ms. nc. sc. 

an 

Uax cnfhna ,.-. 

'Aquifoliaceae..« .. 

Holly, long-stalked...—. 

NC. VA. WV. 

2 

lltamna ramota .. ... 

Malvaceae . 

Xalobe-maliow, Kankakee..—. 

1L IN. VA. 

9 

/f/tCii/iTt pan/iflorum . 

tlliciaceae.... 


FL. 

30 .. 

tpomoGa caihca var linaacioba . 

Convoivulaceae.'. 


HI. 

2 

tpotnoca knj0i....... ...-... 

Convolvutaceae .. 

’Morning-glory. Krug's while . 

PR. 

-Q 

tpomoea t&ntnonii ...... 

see— 

tpomoea tenuHoba var. temmonti 


nr 

tpofnoaa tanw^oba ^r lafnmoi^i 

Convolvuiaceae 

'Morning-glory. Lemmon's ... 

A2. 

9 

tpo^nopsis potyaaftta war pptyantha . 

Polemoniaceae .. 


CO. 

9 

tpofnopsis sancthspifitus. .-. 

Potemoniaceae 

■ Ipomopsis. Holy'Ghost... 

NM. 

9 1 

Iri*t pafmnsis .. 

Indaceae..«. 

Iris.- ...... 

UT. 


(schaafnufv byrona ...,rr.T,,r. 

Poaceae.. 


HI. 

s . 

fsodcndnon fofbosii ... 

—* see**- 

tsodendnon taurifoiium 


s .. 

fsocfandnon ha^an^fisa „ . 

•*• see ••• 

tsodendnon pyrifotium 


s . 

tsodendrion hittebfarK^ .. ...... 

••• see—* 

tsodendnon pyrifotium 


P0. 

tsodandnon ho^kaa . 

Vioiaceae ...r 

Aupaka ..... 

HI. 

s 

tsodendnon tanaiense ..... 

— see — 

tsodendrion pyrifotium 


9 

tsodandfion taunf^iutn ... 

‘Vioiaceae. 

Aupaka ...... 

HI. 

3Q.. 

tsodandnon tongifotium ..... 

VfOlaceae. 

Aupaka .... 

HI. 

s.. 

tsodandnon tydgatm .. .. 

**— see'*** 

tsodendnon tongifOtium 


sZ!”!Z! 

tsodendnon macutatum ..... 

— see ••• 

tsodendrion tongtfbiium 


s. 

tsodendnon motokaiense ... 

•*•• see**** 

tsodendrion pyrifotium 


3 A. 

^sodandnoo py^fo^n*^ -. 

Vioiaceae.. 

‘Agpaka ..... 

HI. 

S 

tsodendnon remyi ...t. 

— see *•• 

tsodendrion pyrifotium 


S.. «... 

tsodendnon subsessitifotium ... 

•** see *** 

tsodendnon taurifoiium 


S.«. 

tsodendnon watanaeense ... 

—* see'*** 

tsodendnon taurffoiium • 


nR 

tsoata^ aafonii ..-.-. 

lsoetaceae...«..^ 

'QuIllwort.'Edton’s... 

CT. MA. NH. NJ. NY. Carwda (Ont.). 

2... 

tsoetes tithophytta ..... 

Isoetaceae... 

Quillwort. rock .... 

TX. 


/c/v>r^c Imiisumnnsis 

Isoetaceae. 

Quillwort, Louisiana ... 

LA. 

2... 

/d</C7ICO IVi .................................... 

Icniitoc iftminim . . 

’Isoetaceae ___r 

QuTllwort . .«... ... 

NC. SC. VA. ' 

2... 

tx/a hayestana . .. 

'Asteraceae 

Marstv elder. San Oi^o‘. ... 

CA. 

1 

tvasia apafta '^a^ ca^^^ .-. 

Rosaceae.. 

Ivesia. 1)09 vaWey .... 

CA. 

2. 

luocia arm/rn^nmjt 

Rosaceae .. 

tvesia. sitver-hair^.... 

CA. 

3C.. 

rFCrd#<f <MfyyiW^^r§9<M 

tvas^ ca^kda . irtt-rf-tf. 

Rosaceae . 

Ivesia. Tahquitz.... 

CA. 

S..IZZ' 

tvesia corynibosa .... 

'*** see**** 

tvesia pariicutata 
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Cetepo^ 


Scientific name 


Family 


Common name 


i .. 
9C 
P.. 

2 ... 


2 . 


2 .... 



/yesf£ cryprcyrsj/s . 

/yes'3 jaegen.^ . 

ivesia pamcvfaia ... 

fvesia pafeihfera ... 

k esm pickeringh ...J......__ 

Ivesia pftyoctiaris ... 

/vesia rPypara var rtjypara .. 

/ivesia rhypara var. sfreifyi . 

h'esia weppef* .... 

JacQuemontfa curtissH. .... 

Jacquemontia rechnata .... 

Jamesia amencana var. ztorUs . 

Jamesia tetrapetala ... 

Jamesiamnus afabamensts. ... 

Jaqvima umbeHata .... 

Jotnviflea ascendens ssp. ascendens.. 
JuQfans ctnerea ... 


Rcsaceae.. 

Rosaceae .. 

Rosaceae .. 

Roasceae.. 

Rosaceae. 

Rosaceae. 

Rosaceae —.. 

Rosaceae . 

Rosaceae.. 

Convolvuiaceae... 
Convoivuiaceae... 

Saxifragaceae. 

Saxifragaceae 
Asteraceae........... 

Theophrastaceae. 

Fiagellanaceae. 

Jugfandaceae. 


Ivesta. Ash Creek .. 

Onquefoil. Kingston Mountains . 

Ivesia, Pickering ... 

Ivesia, Pine Nut Mountains . 

Ivesia, grimy ... 

Ivesia, Venator Canyon ... 

Ivesia, Webber’s ..... 

Jacquemontia, pineland . 


Janoesianthus, Alabama. 


‘Ohe....... 

Butternut. 



2 

S 


2 . 

SA. _. 

2 . 

?B. 

9B...... 

2 .... 

S. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. ..... 
SB...'.., 

SB. 

SB.....; 

2 _ 

SB..:.., 

SB..;... 

SB. 

SB.....;, 

SB. 

SB...... 

SB..:... 

s. 

SB. 

1. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. 

SB. 

2 . 

SB ...... 

SB.. 

SB. . 

SC. . 
SB.. 
SB.. 
SB.. 
S.... 
SB.. 


Jug fans tundsii....^ ... 

Jugians jamatcensts ... 

Juncus caesanensis ..... 

Juncus fetospermus var. ahartu . 

Juncus fetosperwus var. tetospermus .. 

Juncus oronensfS .... 

Juncus pervefus ....... 

Juncus trUtdus ssp. carof/nianus ... 

JusUcta bcnnquensis . 

Jusficta crassffofia .... 

JusffCia cutebritae ... 

Juslicia runyontt ... 

Jusvcia wrgntn ..... 

Kaf/sfroenna perennans .. 

Kafma cuneata^ ... 

Kcanoptiyilon droserofepts .. 

Kckia kauaiensis .:__ 

Hohta fanceciara ....... 

Kortbafsafia cfegenen —.... 

Kost€iet 2 kya sm/acJofta ...... 

Labordta bauionii ........ 

LaborCta cyrtandrae .... 

Labordia cyrtandrae var nabikuana.,,.^^,,.. 

Labordta decurrens vai. decurrens __ 

Labordia fagraeotdea \ar. fagraeoidea _ 

Labordia fagraeoidea var. fongrsepaia . 

Labordia tagraeoidea var. saint-/ohniana .... 

Labordia fagraeoidea var. waianaeana . 

Labordia gisbra .... 

Labordia nedyosmifofia var kifaueana . 

Labordia heo^osmtfotta var. magnifoiia . 

Labordia nedyosrrufofia var. robusta . 

Labordia hedyosmifofia var rochit ... 

Laborda hedyosmifofia var. skottsbergii . 

Labordia hefien ... 

Labordia furtei/a vai. imbncata ...«... 

Labordia tuneifa var. faevts .. 

Labordia htrteHa var. faevisepaia . ... 

Labordia turtelia var. microcafyx . 

Labordia htrieifa var. microphytfa..^ . 

Labordia kaaiae vai. brachypoda. . 

Labordia kaa'ae var, tosbergk. . 

Labordia kaaiae var. kauaiensis . 

Labordia kaaiae var. mendax . 

Labordia fydgatei . 

Labordia membranacea . 

Labordia molokatana var. mofokatana .: 

Labordia mofokatana var. munroi . 

LabOfda molokaiana var. setosa . 

Labordia nefsonti. ... 

Labordia ofympiana ... 

Labordia paUida .. 

Laborda peduncufata ... 

Laborda pumtia . 

Labordia dnifofia var. euphorbioidea . 

Labordia umlotia var. forbesk . 

Labordia uniloha vai. honofufensis . 

Labordia tmifoUa var. fanatensis . 

Labordia UrHfoha var. mictogyna . 

Labordia tmtfoha vai. parvifolia ... 

Labordia tinitoha var. wnuifolia .. 

Labordia tnflora .... 

Labordia warvrana .... 


JuglarHfaceae. 

Jugiandaceae. 

Juncaceae.............. 

Jurocaceae. 

Juncaceae. 

Juncaceae. 

Juncaceae... 

Juncaceae.. 

Acanthaceae. 

Acanthaceae.. 

Acanthaceae......... 

Acanthaceae.. 

Acanthaceae_ 

Zygophyliaceae. 

Ericaceae. 

••• see ••• 

Malvaceae__ 

Malvaceae. 

Viscaceae... 

Malvaceae. 

Logantaceee.. 

Loganiaceae..... 

see ••• 

Loganiaceae. 

Loganiaceae__ 

Loganiaceae.. 

Loganiaceae.. 

Loganiaceae.. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae-... 

Loganiaceae..-. 

Loganiaceae..-. 

Loganiaceae.. 

Loganiaceae-. 

Loganiaceae.. 

Loganiaceae.. 

Loganiaceae.. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae.. 

••• see ••• 

Loganiaceae-.—. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae.-. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae...... 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

Loganiaceae. 

••*S€€'- 

Loganiaceae. 


Walnut, Northern California black. 

Rush. New Jersey... 

Rush. Ahart's. 

Rush. Red Bluff... 

Rush,.. 

Rush, bog. Barnstable. 


Water-willow, thick-leaved. 

Water willow, Runyof>‘s. 

Water willow, Wright’s.. 

White-wfCky. 

Eupatonum droserofepis 

Koki’o. Kaua'i.. 

Koki’o--.-.-. 


Labordia cyrtandrae 
Kamakahala. 


Labordia helleri 


Kamakahala.-.. 


Labordia Unifotia vai. fanaiensts 


Histone range 


NV. 

CA. NV 
CA. 

CA. 

CA. 

NV. 


NV. OR. 

OR. 

CA. NV. 

FL. 

FL. 

UT. 

NV. UT. 

AL 

PR. Hispaniola. 


I 

i 

i 


HI. 

AL. AR. CT. DE. GA. lA. IN. KS. MD. Ml. 
MN. MS. NC, NE. NH. NJ. NY. Rl. SC. 
SD. VA. VT, Wl. Canada. 

CA. 


PR. Cuba. Hispaniola. 

MD. NJ, VA. 

CA. 

CA. 

ME. 

MA. 

NC. NY. TN. VA. 

PR. 

FL 

PR. British V.l. 

TX. Mexico. 

TX. 

TX. 

NC. SC. 

HI. 

HI. 

HI. 

AL. FL. 

HI. 

HI. 


HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 




A 


HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 


HI. 
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Category 

Scientrfic name 

Family 

Common, name 

Histone range 

0 


Eriocaulaceae. 


AL, FL, LA. MS. TX. 

p 


Verbenaceae. 


FL 

s . 

L^phamt^ cefnua,,, . 


’Perftyte cemua 


3C 


Theaceae... 

Nino.de cOta (Maricao verde)...~. 

PR, Hisparxoia. 


i tnjfkei .... 

Asteraceae.. 

Boldfieids.bufke's...... 

CA. 



'Asteracflaa .^ 

Goldfields. Contra Costa... 

CA. 



Asteraceae. 

Baena.!Salinas Valley_....... 

CA. 

3C 


Asteraceae ... 


OR. 

2 


Tabaceae.... 

LatbytuB. two^lowered... 

CA. 


1 afhyrifS ■ 1 ..............r. 

Tabaceae........ 


OR. 

2 


Fabaceae.. 

Tote-pea, Delta...-. 

CA. 

S. 

as^irgantiflora . 

see 

Lavatera assurgentiflora s^p. ^surgenti- 





'flora 


2.. 

Lavatera assurgenttffora ssp. assurgenti- 

Malvaceae..— 

Malva rosa ... 

CA. 


flora. 




0 


Malvacpap . 

Maiva rosa, southern.... 

CA. 

\ 


Asteraceae.. 

‘Layia, beach.... 

CA. 



'Asteraceae . 

La^. rayless....... 

CA. 

£ -^ 

2 


Asteraceae.. 

Layta, Jones....... 

CA. 

2 

L ay^a . -. 

Asteraceae ... 

Layia. Comanche..... 

CA. 

9 

1 ay^a __,,r,.rt - 

Asteraceae.... 

Layia. Ziegler’s...—. 

CA. 



pri^R^iraceae.... 

blade cress, Alabama.-... 

AL 

2 . 

Leavenwontm alabanvea var. ‘beachystyta.. 

Brassicaceae--- 

Glade cress...—. 

AL. 

2.. 

Leavenworthta aurea . 

Brassicaceae—™..^. 

.Glade cress, golden —...— 

OK. 

2 

ipavar*tJir(>rthia var crassa.^ . 

Brassicaceae.. 

Glade cress, fleshy-frult.... 

AL 

2 


Brassicaceae. 

Glade.cress... 

AL. 

2 


RrARRiraceae. 


AL. GA. TN. 

-1 


' RraRsmaceae.. 

Glade cress ...... 

KY. 

2. 

Leavenworthta extgua var. lOtea., . 

'Brassicaceae—.. 

Glade cress....... 

altn. 

2 

Laavenworthia texana. .. ... 

Brassicaceae. 

Gladecress. Texas.—... 

TX. 

3C 

Lachaa r r-r -iT.....iiitrTTr. 

Cistaceae.... 


FL 

2 


Cistaceae ... 


FL 

2 


'Cistaceae....r.. . 


TL 

9 


r.iRtflrPAP . 

■Pinweed, Chisos....... 

TX, Mexico. 

2 


Campanulaceae.. 

Legenere.....-. 

CA. 

2...,. 

Lejevnea ., ,. 

Lejeuneaceae.. 


GA. NC. 

P£. 

LerMyert^ congrtortx r . 

Asteraceae ... 

Wcolytthreads. San Joaquin..... 

CA. 

i 

/ itnanfhiic Atf/vrMn<t< .. . 

'Orchibaceae. 


PR. 

2 

999 rv9 wrf Vwr 

t onanth/yneie nu9/anJtnfhJ9 .. . 

Orcbidaceae. 

'Orchid, tiny... ... 

FL Cuba. Dominican Republic, iHaiti. Ja¬ 

£*«••♦««••••••••• 




maica. 

2.^. 

Lepechinia cardtophyffa ... 

Lamiaceae. 

Pitcher sage, heart-leaved... 

CA. 

2 

Lapechtriia gandriri . 

Lamiaceae 

Pitcher-sage, Gander's...... 

CA. 

2.. 

t ^tniHium arhn<cniji 

Brassicaceae. 


HI. 

PE 

Lepidium bamebyanum —.—. 

brassicaceae.. 

Ridge-cress, Bameby (--Barneby pepper 

UT. 



cress). 


1 

Leptdium bidentatum var. remyi.^m . 

Brassicaceae. 

'Anaunau.'Remys... 

HI. 


Lepidti^ davts^ . 

■ Brassicaceae.. 

Pepper cress. DaviS*___—.. 

ID. OR. 

.. 

2.. 

Lepidium flavumvax. fefipense.*^ . 

'Brassicaceae....... 

Pepper-grass, Borr^o Valley....... 

CA. 

3Q. 

Lepidkim montartum var . 

Brassicaceae... 


UT. 

2 

! Anirtuun m/yntaniim war nJtnUtifamtn 

Brassicaceae... 


ID. 

K.. 

^.. 

! aniHitim mruitanum war stAfiMi 

brasstcaceae. 


UT. 

2 

Lepidium o^Ue^ . . 

Brassicaceae. 


UT. 

2 

Lepidium serra ... 

Brassicaceae... 

Anaunau.- .~ _.................. 

HI. 

2 

i g»ruHncnj»rtiim hnf/MQ9ii ... 

Actorpropp. . . 


NM. TX. 

1.. 

Leptocereus granttanum .... 

Cactaceae.. 


PR (Culebra). 


Leptocereus quadneostatus.. --- 

'••• see 

Vereus quadneostatus 


2...„. 

Lepfodactyion gfabntrn ...... .. 

POIemoniaceae. 


ID. NV. 

s 

Leptodacty^off ha^o^ae,. . . . 

see*^*^ 

Leptodactyfon pungens ssp. 'hazelae 


3^' 

Leptodactylon jaegen . 

Pblemoniaceae. 

TriCRIy-phlox. '^n Jacinto. 

CA. 

2 

/ antnrlar'h/tnn nttnn/yn< . 

Polemoniaceae. 


OR. ID. 

S.. 

Leptogramma pilosa var. alabamerrsis . 

••• see 

Thetypteris pilosa var. aiabantensis 


2. 

/ dxruiftroiia 

Brassicaceae.. 


CO. 

pj .. 

k wrFO Vwrfl/wf .. 

/ tterm^roHa . 

Brassicacean . 

Bladderpod. Dudley Bluffs ... 

CO. 

2. 

LesQuerefla garrettii ..... 

brassicaceae...... 

Bladderpod, Garrett.... 

UT. 

2... 

LesQuereffa globosa ... 

Brassicaceae . ^ 

bladder4pod. Short’s .. 

IN. KY.TN- 

2 

LesQueretta humHis .... 

Brassicaceae. 

Biadder4pod.. .. 

MT. 

2. 

Lesque^ella kaibaberK*^ . - . .. 

Brassicaceae...... 

Bladderipod. Kaibab. ... 

A2. 


Lesqueretta kingii ssp. bemartUrm .. 

Brassicaceae...... 

Biadder-pod.ban Bernardino...-. 

CA. 

2. 

t a<ruu>fr*ila turata . 

Brassicaceae. 

Bladderrpod. lyrale.. ..- 

AL. 

rkC. 

Le^qttpmlla parviflora . ... 

brassicaceae.. 

Bladdertpod.... 

CO. 

1 

/ £>aniu»MUa narfnrAta . 

Brassicaceae. 

Bladderrpod, Spring Creek. .. 

TN. 

2 

/ A<niuiralla nnunn<A .. 

brassicaceae. 

Bladderrpod... 

CO. 

1 

/ (tsquerella atonensts . 

brassicaceae....... 

Bladdertpod, Stones River... 

TN. 

2... 

Lesquerella thamnophila...^..^ .. 

Brassicaceae. 

Bladder-pod. Zapata... 

TX. 

2 

Lesquereffa tumi/iosa ... . .. . t _ , - r. 

Brassicaceae. 

Bladdertpod.-. 

UT. 

Y 

Lessingta germanorum var. germanorum.... 

Asteraceae. 

Lessingia. San Francisco... 

CA. 

2 

Less*r>gia giandui>iera var tonaafttevta . 

Asteraceae ... 

Lessingta, Warner Spriggs...... 

CA. 

3B........ 

t owiaia cofylr*dnn fisp npv /tned. . 

Tortutacaceae .. . . 

Lewista. fringed.- - 

CA. 


Lewtsta cotyledor^ var heckned , . 

Pobyigcaceap , ,, . 

Lewisia, Heckner's. -.. ..-. 

CA. 

. 

3C 

i aotxHAflon WAF hOWS/tu .. 

Portulacaceae. 

Lewista, Howell’s..—.. . —. 

CA.OR 

2.. 

Lewista cotykadort var pitrdyi . 

Portulacaceae 


OR. 


Lewtsia maautrei .-... 

Portulacaceae. 


NV. 
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Category 

Scientific name 

FarrMy 

Common name 

3C_ 

. Lewisia pygmaea ssp. tongipetata .. 

. Portulacaceae.. _ 

. Levftsia. lor>g*petaied. ... 

2.. 

. Lewtsta serrata..^ .-.L.... 

Portulacacaaa. _ 

. lAMMfitA AAii«.tnnilwwl 

2. 

. LewisiM stahbtnfM . 

Portulacaceae 

. Lewisia. Slebbina --- 

. Blazingstar .. 

2. 

. Laths tx)reaffS ____ 

Asteraceae ___ 

2. 

. Laths provinciaifs. ...... 

Asteraceae _............ 

. Blazingstar, Gndtrfty's ... i,, _.... 

2... 

. Ltatris temiis .,.. 

Asteraceae ............ 

Gay*fcMather siender 

3C. 

LHaeopsis carotinensis .. 

Apiaceae____ 


2. 

Llaeopsts masonii .. ... 

Apiaoeae.. 

Ulaeopsis, Mason's 

S. 

Ltaeopsis racurva .. 

••• see ••• 

Uaeopsts schaffnenana var. recurve 
False-rush. Cienega _ 

Uiy, FAirchild's . . 

?. 

Uaeopsts schaffnenana var. recurva _ 

LItum fakcNUSa ..... 

Aptaceae _ 

Liliacooo _ _ 

30. 

2.. 

Liiium grayi. . 


Lily Gray'tt 

2. 

Ltium thdoifae ... . 

. . 

UKaceae... 

Uiy. panhandle 

1 .. 

Ltfum mahtimum ...... 

1 . 

Lily, onasl 

1.. 

Ltium occidentale.,^ __ 

Uliaceae..... 

L ily, MfAstnrn 

2. 

Ltium parryt .... . 

l.iiiaceae . 

Lily lerTX>n 

1...... 

Ltium pihdoense .... 

Uliaceae. .. 

Lily, Pitkin Marsh . 

2. 

Lmnanthas bakert ... 

Limnanthaceae _ 

Limnanthaceae. _ 

Moadowfoam. Baker’s _...._ 

Meadowfoam. Point Reyes ........................... 

2. 

Lmnanthes douglask var. sidphuraa _ 

Lmnanthes ftoccosa ssp. betUngenana _ 

2. 

Umnanthaceae _ 

Meadowfoam, Bellinger's. 


Lmnanthes ftoccosa ssp. californica _ 

Lmnanthes ftoccosa ssp. grandiftora _ 

Lmnanthes ftoccosa ssp. pumUa _ 

Limnantbaceae _j 

Lunnantbaceae _ 

Limnanthaceae .. 

Meadowdoam, Butte County __ 

Meadowfoam, large-floweiad _ 

Meadowfoam, ... ... 

. 

2. 

1. 

3C. 

Lmnanthes gracitis var. gncMis .. 

LimnAnthaceae . 


2. 

Lmnanthes gradtis var. pahshi, ___ 

Umnanthaceae.. 

MeAdowfoAm PArish's 

1. 

Lmnanthes vincutans . ... .j 

Umnanthaceae........ 

Meadowfoam. Sebastopol _ 

Muduvort, Chiricahua . . . 

2. 

Limosetta pid>iftora .. .. _»j 

Saophulariaoeae- 

PolerTX)niaceae_ 

PolemoTHaoeae 

2. 

/ inanthiia harkrux^i CO^'*dehSatUS 

Unanthus, Plaskett Meadows _ 

LinaiHbus. Baldwin Lake.-.......^. _ 

Gkia macuiata 

Unanthiis. Mt Tprtnr 

2. 

Linanthus kiltipii .. 

S.. 

Linanthus mamitahia .. . _ 

••• see ••• 

2. 

Linanthus nuttattH ssp. howaiki. ... 

Polemoniaceae_ 

2 ..... 

Linanthus orcutlk .. . 

Polemoniaceae_ 

LinAnfhiis nrniff® 

S.. 

Linanthus orcuttk ssp. padficus _ 

Lindera subconacea.^ _ 

••• s^ ••• 

Linanthus orcuttk 

2__ 

1 ALtranAdA 

3B. 

Lndemia saxicofa ___ 

Scrophulariaceae_ 

False pimpernel_ _ 

2. 

Lnum arentcota .. 

Unaceae__............_ 

FIav, sand . 

2. 

Lnum carteri var. carteh. ... 

Lif^aceae ....~................... 

Flax____ 

2.. 

Lnum carteh var. smaltii.^^^ .............. 

Lmaceae_ 

FIav ~ ’ 

2. 

Linam macrocarpum ..... 

Unaceae .. 

Flax.. .. 

2 . 

Linum sulcatum var. harpari _ _ 

LinACAAn __ _ 


2 ... 

Linum westk. .... 

Unaceae __ 

FIaX WAAt‘A_ 1 

3A . 

Lipochaeta bryank ... 

Asteraceae ___ J 

Nehe, Bryan's . . I 

1* . 

Ltpochaeta degeneri. ... 

Asteraceae .... 

Nehe. small-leAved i 

S . 

Lipochaeta dettnkiea _ _ _ _ 

••• see ••• 

••• ••• 

Lpochaeta fauriei 

Lpochaeta tenuis 

Lipochaeta micrantha 

Nehe. Faurie . . .., _ | 

S . 

Lipochaeta duhia . . .. 

S . 

Lipochaeta exigua ...... 

••• see ••• 


Lipochaeta faunei ... 

Asteraceae ___ 

s"ZZ!»!! 

Lipochaeta forbesk var. forbesS, _ 

••• see ••• 

Lipochaeta rockk 

. .-... ,, \ 

3C . 

Lpochaeta heterophytta var. he^rophytfa .. 

Lipochaeta heterophytta var. rmfvacea _ 

Lpochaeta heterophytta var. motokaien- 
sis. 

Asteraceae ___ 

S. . 

• •• see **• 

Lpochaeta rockk 

Lpochaeta heterophytta var. heterophytta 

S . 

••• see ••• 



S . 

Lipochaeta kahootawensts ..... ...... 

••• s^ ••• 

Lipochaeta rockk 

. 1 


Lpochaeta kamofensis .. . _ 

Asteraceae.. 

sZZ!Z’ 

Lpochaeta tobata var atbesoans,.^ 

••• see ••• 

Lpochaeta tobata var. tobata 

Lpochaeta tobata var. tobata 

Lpochaeta tobata var. tobata 

Lipochaeta tobata var. tobata 

Lpochaeta tobata var. tobata 

Nehe ..___ | 

s . 

s ... 

s . 

s . 

1 . 

Lipochaeta tobata var. aprevaUiana _ 

Lpochaeta tobata var. grossedentata . 

Lipochaeta tobata var. hastutata _ 

Lipochaeta tobata var. hastaiatoides _ 

Lipochaeta tobata var. teptophyfta . 

••• see 

see ••• 

••• ••• 

••• see 

Asteraceae __ 

3C. 

Lipochaeta tobata var. tobata ... ... 

Asteraceae__ 

Nehe Inhrxl | 

s. 

s. 

Lipochaeta tobata var. makenensis _ 

Lipochaeta tobata var. maunatoensis _ 

Lpochaeta micrantha .. . 

••• see ••• 

see — 

AfttATACAAA ... 

Lpochaeta rockk 

Lpochaeta rockk 

\ 



Lipnchaete minuscufa . 

••• see ••• 

Asteraceae. _.......... 

Lpochaeta tenuts 

.-... . 1 

3A.„.. . 

Lpochaeta ovata ... 

3 A. 

Lipochaeta perdita __ 

Asteraceae.. 

Nehe | 

3C. 

Lipochaeta rockk. ..;.. 

Asteraceae_ 

Nehe RnrJc'ft i 

s... 

Lipochaeta rockk var. dissects _..._ 

••• see ••• 

Lipochaeta rockk 

Lpochaeta rockk 

Lipochaeta rockk 

Lipochaeta succutenta var. succutenta 

Nehe,....... > 

S . 

Lipochaeta rockk var suhoyata. . 

••• see ••• 

••• see 

S . 

Lipochaeta scabra .... 

S ... 

3C .. 

Lipochaeta succutenta var. angustala _ 

Lipochaeta succulents var. succutenta. _ 

••• see 

Asteraceae ___ 

S. . 

Lipochaeta succulents var. trifida ... 

••• see **■ 

Lpochaeta rockk 

Nehe, siendnr-ieawyf .. | 

1 . 

Lipochaeta tenuifoka ... 

Asteraceae .............._ 

2 . 

Lipochaeta tenets .. .. 

Asleracnafi ....... 

1 

S . 

Lipochaeta tiitobata .- ___ __.... 

••• see **• 

Lipochaeta tobata var. tobata 

.—.. , h 


Ltpochaeta waimeaensis __ 

Asteraceae. _ 

3cZ!Z“ 

Listers auhcutata .. 

Orchidaceae. _ 

Twayblade. aurick^d _ _____ _ f 

1 .. 

Lthophragma maximum.... ... 

Saxifragaceae.) 

Woodland star. San Clemente island.C 


Historic range 


CA. 

CA. 

CA, 

CT. MA. ME, NH. NJ. NY. PA. Rl. 

FL 

LA. TX 

AU FL, GA. LA. MS. Na SC. VA. A/oan- 
tina. Brazil. 

CA 

AZ 

CA 

NC. IN. VA 

AL,FL 

CA 

CA. oa 
A2.CA 
CA 


CA.OR. 

CA. 

OR 

OR. 

OR. 

CA 

CA 

A2. 

CA 

CA 

CA 

CA 

AL, FL. GA LA WS. NC. SC. 
AL. GA NC. 

FL 

FL 

FL 

AL MS. 

AL, FL GA 
flga 

HI. 


HI. 


HI. 


(Lab., N.B.. Nfid.. Ont. Que.). 
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Category 

Scientific name 

Family 

Common name 

Historic range 

s . 

UthcspertTHjm drummondh .-... 

••• see ••• 

Mertensia dnjmmondii 


p 

Lit^^ a^sUvsIts .-.!t.- 

Lauraceae... 

Pondspice..... ..... 

FL. GA. KY, MD. NC. SC. TN. VA. 

2 


Campantilaceae _....... 


TN. 

2 


Campanulaceae . 

Lobelia. Boykin's... 

AL. DE. FL GA. NC NJ SC 

2 


Campanulaceae ... 


HI. 

S. 

LobeUa gaWngeri ... 

'••• see ••• 

Lobelia appendiculata var. gatPngen 




C3mp9n^jlsceae 


HI. 

s ^ . 

Lobelra htUebrandii var. monostachya . 

••• see ••• 

Lobelia monostachya 


pp 


Campanulaceae . 


HI. 



Campanulaceae . 


HI. 



Campanulaceae.. 


HI. 



Campanulaceae. 


HI. 



Campanulaceae. 


HI. 

s..... 

Lobelia tortuosa ... 

••• see ••• 

Lobelia mihauensis 


2 


Apiaceae. 

...-. 

WY. 

2 


Apiaceae . 

Desert parsley, adobe...... 

CO. 

9 


Apiaceae . - . 

Lomatium. Congdon's... 

CA. 



Apiaceae . 

Lomatium Cook’s..... 

OR. 


Lomattum erythrocarpum ... 

Apiaceae ... 

Desert-parsley, red-fruited ... 

OR. 



Apiaceae . 

Desert-parsley. Greenman’s.. 

OR. 

2 


Apiaceae ... 


OR. WA. 

9 


Apiaceae . 

Desert parsley, Slickrock......... 

CO. UT. 

an 


Apiaceae . 


OR. 

3 C 


Apiaceae .... 


OR. 

9 r' 


Apiaceae. 

Lomatium, Peck’s... 

CA. OR. 

'in 


Apiaceae ,. 


ID. OR. WA. 

9 


Apiaceae ... 

Lomatium. Owens Peak..... 

CA. 

2 


Apiaceae ...... 

Lomatium. Stebbins’... 

CA. 

2 


Apiaceae ... 

Desert-parsley, Suksdorf’s .... 

OR. WA. 

9 


Apiaceae.., .... 

Desert-parsley. Hoover’s . 

WA. 

9 

Lophocolea appalachiana ..—. 

/ argophyllus ssp. adsurgens . 

Geocalycacpae .. 


NC. TN, 

P 

Fabaceae ___ 

Hosackia. silver, San Clemente Island - 

CA. 

9 

/ otus argophyllus ssp. mveus ..... 

Fabaceae . 

Hosackia. silver. Santa Cruz Island. 

CA. Mexico 

9 . 

Lotus crassifohus var. otayensis.^ . 

Fabaceae ... 

Lotus. Otay ... 

CA. 

2 


Fabaceae . 

Hosackia. prostrate........ 

CA. Mexico (Baja California) 

2 ... 

pufsbiaous var. helleri. .. 

Fabaceae .-. 


GA. NC. SC. VA. 

9 

Lotus . . 

Fabaceae .. 

Lotus, red-flowered..... 

CA. 

1 

Lu‘oa so^peob^a 

Asteraceae .... 


OR. 

1 ^ 

L uoa^‘a bucb*i . 

Flacourtiaceae.. 


PR. Hispanola. 

s... 

Lupinus aboftivus ... 

•••see’*' 

Lupinus cusickii 


2 

Lup*ffus a^^to^i^us ---t. 

Fabaceae.-. 

Lupine. Anthony Peak.. 

CA. 

2 

Luptous a^bo^ous e^ftims .-. 

Fabaceae. ..-. 

Tree lupine, San Mateo.. 

CA. 

t 

Luptnus a^*dus ssp asbia^^de^si^ ■ 

Fabaceae... 

Lupine. AshlarKl. 

OR. 

S ... 

Lupinus aridus var. abortivus ... 

••• see ••• 

Lupinus cusickii 


9 

/ uninu^ hidiilai ............ 

Fabaceae... 

..... 

OR. 

2 . 

/ untn^tc /^tnnn< . .. 

Fabaceae... 

Lupine, orange.... 

CA. 


Lupinus cttrinus var. defiexus ...:....... 

••• see ••• 

Lupinus de fie XUS 


2 

/ uninne . 

Fabaceae.. 

Lupine. The Lassies...-. 

CA. 


Lupinus crassus ..-. 

Fabaceae.. 


CO. 

3 Q__ 

Lupinus cutbedsonii ssp culbeftsonii 

Fabaceae. 

Lupir>e. Hoskett Meadows.... 

CA. 

2 


Fabaceae. 

Lupine. Cusick's... 

ID. OR. WA. 

S 

'w^ .•••••«**M«*««»»»a«*»*««**«a*«*>»*«*»**««**«*« 

Lupinus cusickii ssp. abodivus....^..,^ . 

••• see ••• 

Lupinus cusickii 


3 C.. 

Lupinus dalesiae ..... 

Fabaceae... 

Lupine. Quincy... 

CA 

si'i'r. 

Lupinus dedeckerae ..... 

••• see ••• 

Lupinus padre'Crowteyi 


2 ... 

Lupinus deflexus .... 

Fabaceae..... 

Lupine. Mariposa.-.^ 

CA. 

2 . 

L Upif^l/S dl/i'anii .,. . 

Fabaceae... 

Lupine. Mono Lake.. 

CA. 

2 

Lupinus e^^Ctib'tUS 'rar fnpdins . 

Fabaceae. 

Bush kjpine. Mountains Springs. 

CA. 

S 

Lupinus eximius . 

•••see*** 

Lupinus arboreus var. eximius 


2 

Lupmus guadahipennifi 

Fabaceae... 

Lupine. Guadalupe Islarxl.... 

CA. Mexico 


Lupinus bol^g^enaniis . 

Fabaceae.... 

Lupine. Holmgren’s......... 

CA. NV. 

s. 

Lupinus humboldtiensis sp. rK)v. /ined. 

••• see ••• 

Lupinus constancd 


9 

Lupii^us hido^^icianus . 

Fabaceae.... 

Lupine, San Luis...... 

CA. 

'IT' 


Fabaceae ................ 

Lupine. Panammt Mountains.. 

CA. 

. 

2 ,^^^. 

/ untfiiic mil/\^ok<tn 

Fabaceae .. 

Lupine. Milo Baker’s..... 

CA. 

1 . 

Lupinus njpomfu^tS .,. 

Fabaceae......... 

Lupine. Nipomo Mesa------ 

CA. 

2 . 

1 itnmnc i\^HrA^r/%\Aflaut 

Fabaceae.. .. 

Lupine, DeDecker’s... 

CA. 

2 . 

Lupinus spectabiUs .. 

Fabaceae__— 

Lupine, shaggy-hair..... 

CA. 

9 • 

1 tinirtiie atlr^hitruitc war Lin/'JUfiti 

Fabacaeae .............. 

Lupine, Willamette Valley.... 

OR . 

£.. 

1 

Lupinus Mestromii var. layneae .. 

Fabaceae.... 

Lupme. clover. Point Reyes... 

CA. 

1 

Lupinus Mest'oi^** va^ txiost^onui .. 

Fabaceae... 

Lupine, clover. Tidestrom’s... 

CA. 

2 

/ wa^tianus _ __ 

Fabaceae.. 

Lupir^e. Gulf coast.. 

FL 

9 

LyctuiTi befberioides . ..... 

Solanaceae. 

Wolfberry. silver... 

TX. 

3 A.._. 

/ yctutn ha^sei .... .. 

Solanaceae ... 

Desert-thorn. Santa Catalina Island. 

CA. 

PA 

Lyciynt vamtcosum .. . 

Solanaceae. 

Desert-thorn. San Nicolas Island. 

CA. Mexico 

PA 

Lycopodium haleakaiae .... 

Ly copod iaceae.. 


HI. 

1 

Lycopodiyini fnani^ii . .. 

Lycopodiaceae.. 


HI. 


Lycopodium mita^ - -- _ 

Lycopodiaceae.. 


HI. 

2 ... 

! Unr^rU^cmia r§nlrtr 0 <f*n*ti<. . .. .. 

Asteraceae . 

, Desert pink. Dolores.. 

CO. UT. 


/ iz/t/trU^c/rua f»ntra/ia .. 

Asteraceae . 

. Skeletonplant, Entrada. 

UT. 

t 

/ iMTn/a tndn/'ala war nr/V'lfvii 

Encaceae .... 


PR. 

2 

, ^JriTfna WO>» |L/f 

Lyonothamnus Hofibundus ssp asplenifo- 

Rosaceae. 

. Ironwood, fern-leaved..... 

. CA. 


hus 
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Category 

Scientific name 

Family 

Comf7K)n name 

2_ 

. Lyonothamnus Uonbundus ssp. flonbun- 

Rosaceae.. 

, Ironwood, Catalina . ... 

2. 

das. 

. Lys^machta daphnotdes .... 

Primirtaceae ... 


1 .. 

. Lystmachta fuifolta ...... 

Primulaceae ... 


3A_ 

Lysimacfna forbesii ..... 

Prmiilacnan 


2... 

Lysfmachia frasen ... 

primulaceae. 

Lnnspstrifa, . . 

3C. 

Lystmachta htHebrandn .. 

Primulaceae.. 

Pua*i^i'->ti 

2. 

Lystmachta kataiauensts ....... 

Primulaceae. 


t . 

J Lystmachta fydgatet ..... 

Primulaceae__ 


S...-. 

Lystmachta ovatt* ... 

••• see ••• 

Lystmachta hittebrandii 

2. 

\ Lystmachta sp. a . ... 

Primulaceae. 

3B. 

\ Lystmachta sp. nov. /ined____ 

Primulaceae. 

(Waihoi Valley, Maui Co.)......... 

2.... 

i Lysimachia temtfofta . ..... 

Primulaceae .. 


2....„.. 

^ Lythfum curlissh ........ 

Lythraceae__ 


2. 

' Lvthfum ffaaeflare .... 

Lythraceae................. 



Lamiaceaa...._ 

R*rrls-in.a.npftf uuKHo 

2. 

Machrtdea caroltna .. 

Lamtace^_ 


2. 

l' Machaeranthera asteroides var. tagunerh 
sis. 

Machaeranthera aurea . .. 

Asteraceae. 

Aster. Laguna Mountains . 

2.. 

Asteraceae __ 

Machaeranthera Houston . 

2.. 

Machaeranthera heterocarpa . 

Asteraceae..... 


2.. 

Machaeranthera taetevtrens ... 

Asteraceae.... 


S .«... 

Machaeranthera lagunens/s . 

*** see **• 

Machaeranthera asterotdes var. tagunen- 
sis 

Xytorhiza orcuttk 

Madia. Hall's 

S 

Machaeranthera nreuttit .. 

••• see ••• 

2. 

Madta haUti ....... 

Asteraceae.. 

S.. 

Mahonta nervotia Mtu mettdocinenRi^ 

•••see*** 

••• see ••• 

Berbens nervosa var. mendoanensis 
Berberis nevinit 

Berberis ptnnata ssp. msuJaris 

Bush>malk>w. Abbott's.................. 

S...«. 

Mahonta nevinu.,,.,^ ... 

s.. 

Mahoma pinnate «;<^p m^itaris 

••• S00 ••• 

Malvaceae ... 

2* ... 

Matacothamnus abbottii. ... 

2.. 

Matacothamnus davtdsortit .. 

Malvaceae ... 

Bush^mallow, Davidson's . 

2 . 

Matacothamnus fasctcutatus var. nesioth 

Malvaceae . 

Bush-mallow, Santa Cpjz Island... . 

Bush-mallow Mendocino 

2*. 

\ cus. 

( Matacothamnus mendocirtensis. ... 

Malvaceae. 

2..^ 

Matacothamnus patmeri ^at tnvotucratus... 

Malvaceae _ 

Bush-mallow, CarmeJ Valley 

2.«..... 

Matacothamnus patmen var. tuaanus . 

Malvaceae......._ 

Bush-mallow, Arroyo Seco ........ 


Matacothamnus panshtt . 

Malvaceae ........__ 

Bush-mallow Parish's 

..( 

Matacothnx saxatihs var arachnotdea . 

Asteraceae.. . 

Malacothrix. Carmel Valley.. 

2. 

Matocothnx tndecora .. ......_ 

Asteraceae. 

Malocothrix, Santa Cruz Island.. 

1. 

Matptghia tnfesftsstma. .... 

Malpighiaceae _ 

•*• see ••• 

Sfinginghiish 

s.. 

Malptghia pattena . 

Matptghia infestissima 

3C. 

Mamrmttana thomberi...^ ..... 

Cactaceae_... 

2... 

Manfreda tongtftora ...____ 

Liliaceae___ 

(Huaco, Runyon). .. .. 

1 ........._ 

Manihot watkerae .. ... 

Euphorbiacoae...... 

••• see ••• 

Manioc, Walker's 


Mantsuhs t*^t>ercuto<a . .. . . 

Coetorachts tubercuiosa 

Glohe herry lemon 

.. ... 

2...«. 

Margaranthus temmonfi. . ... 

Solanaceae ............ 

2.««... 

Manna orcattit var. orcutiti .... 

Fabaceae.... 

Marina. California . 

1. 

Manscus faunet ..... 

Cyperaceae._ 


2.. 

Martscus kunthtanus ..... 

Cyperaceae. 


1. 

Manscus pennatiformts....... ___ 

Cyperaceae... 


r... 

Manscus rockit .... 

Cyperaceae ... 


2.«. 

Manscus urbantt ... 

Cyperaceae.... 

Myrtaceae_............ 


3B.. 

Martierea stntentsti ... 

Mii/la . 

2. 

Marsdenta ethpttca... ... 

Asclepiadaceae........... 


2.„. 

Marshatka grandi/tora.i........... .. 

Asteraceae.... 

Barbara's buttons, large-flowered ... 

t.;. 

Marsttea vittosa... ...... 

Marsileaceae ............ 

2.. 

Matetea atabamensts ... 

Asclepiadaceae. 

Anglepod,...... 

2.. 

Matetea batdwyntana .. .. 

Asclepiadaceae. 

Anglepod 

2.. 

Matetea ftortdana ..... 

Asclepiadaceae... 


2.. 

Matetea radtata ...... 

Asclepiadaceae.. 

Anglepod (milkvine), Falfunias 

2.LJ 

Matetea texensts., _____ 

Asclepiadaceae__ 

••* see •** 

Celastraceae_ 

Milkvtne, Teva^. . 

S . 

Maurandya petrophtta ... 

Hotmgrenanthe petrophtia 

2... 

Maytenus cymosa ... 


Maytenus etorrgata ... 

Celastraceae _ 

Cuero de sapo. 


Maytenus poncoana ... 

Celastraceae........_ 

Cuero de sapo. 

2.. 

Metanthera parvifoha ... 

Asteraceae........_ 


3A. 

Metfcope adscendens ... 

Riitacean.. _, 


r . 

Mettcope batfout ... 

Rulaceae... _ 


2... 

Meticope chnstophersenti ..... 

Rutaceae.... 


3C.. 

Melicope anerea ...... 

Rutaceae......._ 

Manena . 

2.. 

Mettcope cruc/ata .... 

Rutaceae..... 


1*_ 

Mettcope degenen ..... 

Rutaceae.. ___ 


2.. 

Mettcope hateakatae .... 

Rutaceae____ 


1.... 

Mettcope haupuensis .... 

Rutaceae _ 


3C. 

Mettcope hawatensts .... 

Riitacfuip , , 


3C. 

Mettcope kavatensis ... 

Rutaceae. 

... •' —.*— 

1. j 

Mettcope knudsenti ... 

Rutaceae.. 


r_.( 

Mettcope tydgatet. .. .. 

Rutaceae. 


2.. 

Mettcope macropus ..... 

Rulaceae.. 


3C.. 

Mettcope makahae.... ...... 

Rutaceae. .1... _ 



Mettcope mucronutata ..... 

Rutacear* 

Alani.. .. .. 

2..1 

Meitcopc munrot .............. 

Rutaceae.. .. 



Htsloric range 


CA 

HI 

HI. 

HI. 

AL. GA. IL, KY. HC, SC. TN. 
HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

FU GA. 

FL. 

FL. 

AL, FL. GA. NC, SC. 

CA. 

TX. 

TX. 

ID. NV. 


CA. 


CA. 

CA 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. 

VI. 

AZ, Mexico. 

TX 

TX, Mexico. 

AZ. 

CA. 

HI. 

HI. 

HI. 

Hi. 

PR. 

PR. 

PR. 

KY MD NC PA TN WV. 
HI. 

AL. FL. GA. 

FL 

FL 

TX. 

TX. 

PR. VI. British V.l. 

PR. 

PR. 

FL 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI 


I 
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Categofy 

Scientific name 

Family 

Common name 

Historic range 

2 .... 

neAlae ... 

Rutaceae. 


HI. 

3A . 

MslicopB obovsta .... 

Rutaceae ... 


HI. 

3C. 

Ofbicuiaris, .. 

Rutaceae . 


HI. 

r . 

Meitcopc ovaUs ..... 

Rutaceae ..._ 


HI. 

3C . 

Malicopa ovata ...-.. 

Rutaceae ... 


HI. 

1* . 

MeticopB pallida .. 

Rutaceae ... 

Alani... 

HI. 

2.. 

MaUcppa parnculata ___ 

Rutaceae . 

Alani ...... 

HI. 

2...... 

Melic<^ pubervla ..... 

Rutaceae . 


HI. 

1* .. 

Malfcope quadrangularis .. 

Rutaceae _......._ 


HI. 

1* 

MeltCOpa raflara ..... 

Rutaceae .... 


HI. 

'ir. 

Malicopa Saiat-fOhnii .. 

Rutaceae . 


HI. 

3C _ 

Matfcopa <anfiwkxnsis ... 

Rutaceae . 


HI. 

2 

Maiicopa wailauansis ... 

Rutaceae ... 


HI. 

2. __ 

MeHcopa zahlbrucknah .... 

Rutaceae ___ 


HI. 

3C 

Ment70lia a^QtU^^ ..-.-. 

Loasaceae _____ 

RiaTing star, clay . r . 

CO. UT. 

2 . 

Mantzei/Ji iian<a . 

Loasaceae . 

Stickieaf. Royal Gorge... 

CO. 

2___ 

Mantzalia mollis .... . . 

Loasaceae....... . 

Stickleaf. smooth. 

ID. NV. OR. 

2 . ........ 

Mantzalia frui/hnaulis va^. labf^if^ __ 

Loasaceae . 


UT 

3A 

Mantzalia nitans var. taptocauHs . 

Loasaceae, __ 

ShCkteaLr .r. 

AZ 

2. 

Mantzalia packardiaa . 

Loasaceae .-. 

Stickleaf, Packard’s... 

NV. OR. 

2 

Mantza/ia shultziorum . . 

Loasaceae . 


UT. 

2 _ _ 

Martansta dfummondii. ..... 

Boraginaceae .. 

Bluebell. DrummorKl ... 

AK. Canada (N.W.T., Yukon). 

S. 

Martansia lancedata var. drummondii _ 

'••• see ••• 

Martansia drummondii 

38. 

Ma^aflaruiK pnrtoricansis . 

Orchidaceae . 


PR. 

3C.. 

Matrosidaros cnilina var. nawallii. . 

Myrtaceae .. 


HI. 

s... 

Micon/a ottoschutzii ...... 

••• see 

Graffanrieda ottoschulzii 


1* . . 

Micfanthamam micranthawoidas . 

Scrophulanaceae. 

Micranlhemum. Nuttall's ... 

DE. DC. MD. NJ. NY. PA. VA. 

2.. 

Microsans dactpians .-. 

Asteraceae ... 

Microsens. Santa Cruz .... 

CA. 

2 

Microsaris howallii ..... 

Asteraceae . 


OR. 

55 

Microsans ladniata ssp. datlirtgii.,..^^ . 

••• see ••• 

Microsaris detlingii sp. rwv, /med. 


3C 

Mikania stavansiana .. 

Asteraceae .. 

Guaco... 

PR. 

s . 

Mimulos aridus. ... 

••• see ••• 

Diplacus aridus 


1* 

Mimulus brandegai .... 

Scrophulanaceae. 

Monkeyftower. Santa Cruz Island... . 

CA. 

2 


Scrophuiariaceae. 


ID. OR. WA. 

2 

Miff*uius a^igtHfS r.r-.. 

Scrophulariaceae. 

Monkeyflower. San BernardirK) Mountains.. 

CA. 

2 .. 

MimuHjS filicaofi$,„-..--„„r„r . 

Scrophulanaceae _ 

Monkeyf lower. Hetch Hetchy.... . 

CA, 

2 - 

Mimulus gammiparus ..... 

Scrophulanaceae. 

Monkeyflower, Weber ... 

CO. 

PE. 

Mimulus g/abratus var. michiganensis . 

Scrophulariaceae. 

Monkeyflower. 

Ml. 

2 . 

hymant^ihythti .. 

Scrophulariaceae . 


OR. 

2. 

Mimulus mobavansis ... 

Scrophulariaceae. 

Monkeyflower. Mojave. 

CA, 

3C. 

MimiHitS nomsii .. 

Scrophulariaceae. 

Monkeyflower, Kaweah ... 

CA, 

2 

Mimulus patukts ....". 

Scrophulariaceae. 

Monkey flower, stalk^ieaved. 

ID. OR. WA. 

2 _ 

Mimulus purpuraus var. purpuraus .. 

Scroph( ilariacnae .... 

Monkeyflower, purple ... 

CA. 

2.. 

Mimulus pygmaaus . 

Scroj^uiariacnae . 

Monkeyflower, Egg Lake. 

CA. OR. 

2 !.......... 

Mimulus nngans var. colpophilus . 

Scrophulariaceae .. 

Monkeyflower, square-stemmed .. 

ME. Canada. 

fv: 

Mimulus ruptcda . 

Scrophulariaceae. 

Monkeyflower, Death Valley . 

CA. 

1... 

Mimulus shavockii ... 

Scrophulanaceae. 

Monke^lower. Kelso Creek ... 

CA. 

S. .. 

Mimulus sp. fK)v. /ined. (Kern Co.). 

••• see ••• 

Mimulus shavockii 


S _ 

Mimulus sp. nov. /ined. (Tulare Co.). 

••• see ••• 

Mimulus norrisii 


1* . 

Mimulus traskiaa .. 

Scrophulariaceae. 

Monkeyflower, Santa Catalina. 

CA. 

2.. 

Mimulus washingtonensis var. washing- 

Scrophulanaceae. 

Monkeyflower. Washington .*... 

OR. WA. 


tonansis. 




1* .. 

MirrujIiJS whtpp^' . 

Scrophulariaceae. 

Monkeyflower. Whipple’s . . ... 

CA. 

2... 

Minuartia dacumbans ... 

Caryophyllaceae . 

Sarxfwort, The Lassies... 

CA. 

2 . 

Minuartia godfrayi ..... 

Caryophyllaceae. 


AL. AR. FU NC. SC. TN. 

3C . 

Minuartia rosai. ........ 

Caryophyllaceae. 

Sandwort, peanut ..... 

CA. 

2 

MirabtHs cpllina ... 

Nyctaginaceae . 


TX. 

2. 

Mirabilis rotundHoiia. . ... r-,. 

NyrtAQinannae . 

Four-o'clock, roundleaf... 

CO. 

1 . 

Mitracarpus marwalliaa . 

Rubiaceae ... 


PR 

2_ 

Mitracarpus polydadus . ... 

Rubiaceae. 


PR. 

2..^ .. 

Unkim narnlinianum ... 

Mniaceae.... 


GA, NC. SC. TN. 

2._.. 

Mpnarrla K^tulnKa var hravis . 

Lamiaceae . 

Horse-mint... 

WV. 

2 - - . 

Monardalla crispa ... 

Lamiaceae _ ___ _ 

Mortardella, crisp. 

CA. 

2 

Monardalla diaboli sp. nov. /ined. 

Lamiaceae .............. 


CA, 

2* 

Monardalla douglasii var. vanosa . 

lamiaceae.......... .wT,r.r„ 

Monerrtnlla, veiny . 

CA. 

3C 

Monardalla hypotauca ssp lanata . 

Lamiaceae ... 

Rock-mint, felt l^f ... 

CA. 

1*,. 

Monardalla taucocaphala . 

Lamiaceae . 

Monardetla. Merced ... 

CA, 

2. 

Monardalla Unokfas ssp. oblonga . 

Lamiaceae . 

Mortardella. flax-like . 

CA, 

2 . 

Monardalla Unokfas ssp. wminaa . 

Lamiaceae . 

Monardella. willowy ....-... 

CA. 

2. 

Monardalla nana ssp laptosiphon, . 

Lamiaceae ... 

Monardella, San Feti()e ... 

CA. 

1* . 

Monardalla pnnglai ... 

Lamiaceae . 

Monardella, Pringle ..... 

CA. 

2 . 

Monardalla robisonk ..... 

1 amianAAA . 

Monardella. Robison’s ... 

CA. 


Monardalla scalarata sp. nov. /irted. .. 

1 AmiAroAo . 

Monardella. Stone Corral Canyon. 

CA. 

3C 

Monardalla stabbinsii sp. nov, /ir>ed. ........... 

1 amiar.Aa<» .-. 

MnnArdPllA, FAAthAr Rh/or . 

CA. 

2 . 

Monardalla unduiafa var. frytascans..... . 

Lamiaceae .... 

Monardella. San Luis Obispo. 

CA. 

2.._ 

Monotropa brittonii ....... 

Frir4»on^ . 


FL 

2 _ 

Moriotropsis raynoldsiaa....^ ... 

Ericaceae ... 

Pinesap, sweet ..., .-.-. 

FL. 

3C. 

Montia bostockii ..... 

Poftulacaceae.. 


AK. Canada (Yukont. 

2 _.... 

Mpnha howallii ...„. 

Portuiacaceae __.......... 


CA, WA. Canada (B.C.). 

S.... 

Monnda sandwicansis . 

••• ••• 

Morinda trimara 

3C_ 

Morinda trimara .... 

Rubiaceae. 

Nont kt^hiwi,, ..... 

HI. 

3C ___ 

Muhlanbargia torrayana -- 

Poaceae . 

Muhly, Torre/s....... 

DE. GA. MD. NC. NJ. NY, TN. 
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Category 

Sctenttfic narrte 

Farmty 

Common name 

Historic range 

2 . 

Muilfa ctevelandii. ..i. 

Uiiaceae .... . 

Goldenstar, San Diego .... 

CA, Mexico (Baja California) 

3C. 

Mijjf/a mrnnafa . 

i iliaceae . 

Muilla, crowned. .... 

CA. 

1. 

MunroHf*^rOn racemosi^m.., . .. 

Araliaceae .. 


HI. 

2__ 

Muniothamnus bianit ..... 

Asteraceae . 

Mijn7nthAmnii5i, Rt;)ir's .. 

CA. 

2 ... 

Musmeon kneare .. 

Ap^nAAA...... .. 


UT. 

3B. 

Myopofum sandwicense var. steHlahJfn . 

Myoporaceae . 

NaK)...«.« ..... 

HI. 

2 . 

Mynxufux trunimun apnn . 

ParHioculaceae .. 

Moiisetail. little . 

CA. OR. 

1.. 

Myrcia paganU ... 

Myriaceae - 

Ausu ........ 

PR. 

2. 

Myrctantf^ fragrans var. simpsonti . 

Myrtaceae ... 

Stopper, Simpson .... 

FL 

2. 

Myriophyltum laxum ... 

Haioragaceae . 


AU FL, GA, NC. SC. 

3C ,. 

Myntin^ . 

Myrsinaceae .«... 

Kolee ...,.,, ,, 

HI. 

2....^. 

MyninG juckUi .,.„... 

Myrsinaceae 


HI. 

3B. 

Myrstne tanaiensis var. oahuensis..^ . 

Myrsinaceae.... . 


HI. 

2 .. 

Myrsine UneahfoUa . 

Myrsinaceae ... 


HI. 

3 A. 

Myrsine meik ... 

Myrsinaceae . 


HI. 

X. 

Myrstne petioiata . 

Myrsinaceae . 


HI. 

3B. 

Myrsine st-johryii . 

Myrsinaceae .. 


HI. 

2 . 

MyrninG vGcnir^iokiGTi .,. 

Myrsinaceae . 


HI. 

?• . 

NAjas r^aptfnaa . 

Najadaceae .. 

NniAd, Fish Lske . 

UT. 

2 . 

Najas fUifolia . 

Najadaceae . 


FL, GA. 

S . 

Najas ffexilis ssp. caesp/tosa.^ . 

••• see ••• 

Najas caespitosa 

2 .«... 

Napaea ckoica ... 

Malvaceae . 


lA, IL, IN. OH. MN, Wl. 

1. 

Narthedum americarHjm ..... 

Uiiaceae . 


DE. NJ. NC. SC. 

S. 

Narthecium dssHragum var. americanum,,.. 

••• see ••• 

Nartheaum americanum 

S . 

Nasturtium gambelii...,^ ... 

••• see ••• 

Rohppa gambelii 


2 . 

Navarretia fossalis . 

PolenrK)niaceae . 

Navarretia. no-named .... 

CA, Mexico (Baja California) 

2 . 

Navarretia pauciflora . 

Polemoniaceae . 

Navarretia. few-ftowered .. 

CA. 

1 . 

Navarretia pHeantha . ... 

Poiemoniaceae 

Navarretia. many-flowered.... .. 

CA. 

1. 

Navarretia setiloba ..... 

Polemoniaceae .. 

Navarretia. Piute Mountains .. 

CA. 

2.. 

Nemadadus twisselmannii . 

Campanulaceae . 

Nemenledijs, Twrisselmann’s ... . 

CA. 

2 ... 

Nemastylis fioridana ... 

Iridaceae . 

Ixia, fall-flowering ...... 

FL 

S .. 

Nemopanthus collinus ..... 

••• see ••• 

Hex colkna 


S... 

NeoHoydia erectocentra var. acunensis. . 

••• 

Echmomastus erectocentrus var. acunen- 


S .. 

Neolloydta erectocentra var. erectocentra,. 

••• see ••• 

Echinomastus erectocentrus var. erecto¬ 





centrus 


3B. 

NeoHoydia gautii ..... 

Cactaceae . 

Cactus, butterfly, Gaut's ..... 

TX. 

3C. 

Neoparrya Hthophifa . 

Apiaceae ... 


CO. 

1. 

Neostapfia colusana ..... 

Poaceae . 

Grass. Colusa...« ..... 

CA. 

S.. 

Neowamaea phyllanthoides . 

••• see 

Flueggea neowamaea 


S. 

Nephropetalum prir^glei. ... 

• •• 300 ••• 

Ayenia bmitahs 


1 . 

Neraudia angulata ..... 

Urticaceae . 

HI. 

S . 

Neraudia cookH ... 

••• see ••• 

Neraudia ovata 


S . 

Neraudia kahooiawensis ...... 

••• see ••• 

Neraudia sericea 


3C . 

Neraudia kauatensis ... 

Urticaceae . 


HI. 

3C. 

Neraudia melastomifolia .«..... 

Urticaceae ... 

Ma'oloa ..... 

HI. 

2. 

Neraudia ovata .... 

Urticaceae .... 

Ma'nlAA Rig Isisnd .. 

HI. 

1. 

Neraudia sericea . 

Urticaceae . 


HI. 

2. 

NGAtronia umbGlIulA .,..,. 

Santalaceae . 


AL. GA. MS. NC. SC. TN, VA. 

2. 

Neviusia alabamensjs ..... 

Rosaceae ... 


AL, AR. GA, MS, MO, TN. 

2. 

Nnitnjt GrGninrylA . 

Uiiaceae... 

Sacahuista. sand ......... 

TX. 

2. 

Nnl/nA Atnpnrjirpa .. 

Uiiaceae ... 

Bear-grass . 

FL 

1 . 

Nnlirut hritfnniana . 

Uiiaceae ... 

Bear-grass. Britton’s ... 

FL. 

1.. 

Nohna interrata .... 

laiaceae . 

Bear-grass, Dehesa ... 

CA. Mexico 

1. 

Nothocestrum breviflorum . 

Solanaceae . 


HI, 

3C. 

Nothocestrum latifolium ... 

Soianaceae . 

'aiea ..... 

Hi. 

3B. 

Nothocestrum longifolium var. ruftpilosum .. 

Solanaceae . 

'aiea . 

HI. 

1 . 

NnthnrGAtmm pGifAtuip .,. 

Solanaceae .... 

'aiea, . 

Hi. 

S . 

Nothocestrum subcordatum..... ... 

••• see ••• 

Nothocestrum latifolium 


2. 

Notholaena lemmonii . 

Poiypodiaceae .. 

Fern, cloak, Lemmon . 

AZ, Mexico. 

1.. 

Nototrichium humile. .... 

AmaranUiaceae .. 


HI. 

2. 

Nuphar luteum ssp. utvaceum . 

Nympliaeaceae . 


FL. 

1 . 

Ochrosia kilaueaensis .... 

Apocynaceae . 

Holei ._, ,. . , 

HI, 

3C. 

Oenothera acutissima, . . 

Onagraceae . 

Fvening-pnmro^, .,. 

CO. UT. 

S.. 

Oenothera caespitosa var. psammophila..,. 

••• see — 

Oenothera psammophila 

S... 

Oenothera hookeri ssp. wolfii .. 

•••see*** 

Oenothera wolfii 


2*. 

Oertothera kletnii .... 

Onagraceae .. 

Fvening-primrose, Klein’s .. 

CO. 

S. 

Oenothera megalantha . 

••• see *** 

Camissonia megalantha 


2... 

Oenothera organensis ... 

Onagraceae . 


NM. 

2... 

Oenothera pHosella ssp. sessilis . 

Or>agraceae...« . 

Fvening-primro-<ie, ..., . 

AR. LA. TX. 

1 . 

Oenothera psammophila . 

Ortagraceae .!. 

Evening-primrose,. 

ID. 

S. 

Oenothera sessilis .. 

*** see '** 

Oenothera pilosella ssp. sessilis 

1 . 

OerTothera wolfii. ... 

Onagraceae . 

Evening-primrose, Wolf's ..... 

CA. OR. 

2. 

Oncidium carthagenense ... 

Orchidaceae . 

Denning-leHy, Coo! Ray 

FL, Mexico, Central Amenca. South 




America. 

S . 

Oonopsis monocephala ... 

••* see *** 

Haplopappus fremontii ssp. monocepha- 


2.. . 

Operculina triquetra^. ... 

Convolvulaceae. 

lus 

VL 

1 . 

Ophioglossum concinnum . 

OphingloRSflrpan .. 

Adder's-tongue..... 

Hl. 

2 . 

Opuntia arenaria ... 

Cactaceae... 

Prickly pear, sand... 

NM. TX. Mexico. 

2..„. 

Opuntta auretspina ... 

Cactaceae.. 

.... . 

1 TX. 

2. 

Opuntta basilans var. brachyclada . 

Cactaceae. 

Beavertail cactus, short-jointed.. 

ICA. 
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Category 

Scientific name 

Family 

Common name 

S 

Opitnlia bBSftans var. treleasei. . 

••• see ••• 

Opuntta treteasei 


Op(infia htg^lovu var. hoffmaftni/ . . 

Cactaceae .... 

Cactus. Hoffmann’s... 

2 

Opitnlia itnhrir.ata var argGntffS .. 

Cactaceae. 

Cholfa, silver....... 


CYntntia lin(1fufimf»ri var tinguif(vmK . 

Cactaceae. 

PncKfy pear, cow-tongue .. 

2 

Dpiintia munzii^ ... 

Cactaceae. 

Cholla, Munz.... 

2 

Opuntia parry} var. SGfpantirta.^^.^ . 

Cactaceae. 

Cholta. snake.... 

2 

Opitntia <pinn</ssim0. ... 

Cactaceae .. 


2 

Opitntia stngil var PetfO^ptna . 

Cactaceae.. 

Prickty*pear,...... 

PF 

C^untia tra/Mnai. . .. 

Cactaceae .... 

Cactus. Bakerstreld... 

3C _ 

C^tntia triacantha .. 

Cactaceae ... 


2 . ... 

C^mtia wrkHflora ... 

Cactaceae .. 

^ .. 

} 


Cactaceae.... 


2 . 

Opuntia mgginsii ... 

Cactaceae. 

Cholla. Wiggins’... 

1 

Orruttia rahfnmica .. 

Poaceae.... 

Orcutt grass, CaWomia ..... 

sZ . 

Orcuttia cahfomica var. irtequatis .. 

••• see ••• 

Orcuttia mequatrs 

S...... 

Orcutha caMornica var. wscida —. 

••• $ee ••• 

Orcuttia vrscida 

s 

Orcittfia greanai .,..... 

••• see ••• 

Tuctoria greenei 


QrCitttia inagttaii^ . ..t.- . 

Poaceae..... 

Orcutt grass, San Joaquin ... 

1 

(yt('.{itiia /v/nc^...... 

Poaceae... 

Orcutt grass, pilose ....... 

1. 

Ott:ut1ia tamjts ..... 

Poaceae...... 

Orcutt grass, slender ..... 

1 

OrcufftP *ticpir/a . .... 

Poaceae... 

Orcutt grass. Sacramento.... 

3C 


Apiacecie.r_ 

Mountain parsley, purple... 

2 

Oraoxis trojan ..... -.. 

Apiaceae... 


2 

rirf^ytnpha pari^it snp brachy/oba . 

Orobancbaceae ... 

Broomrape, short-lobed... 

2 

OrobartT'hA va/tria valkia ... 

Orobanchaceae.. 

Broomrape, Rock Creek ... 

2... 

Orthocarpus campestris var. succuferrtus .. 

Scrophulariaceae . 

Owl’s-clover, fleshy ..... 

2 

Orthoca'pft^ castutg/oktas var hurrtbofd* 

Scropbufariaceae . 

Qwrs-clover, Humboldt Bay... 


tiensis. 


2 


Scrophulariaceae. 

Owf’s-clover, San Francisco ..... 

2. 

Orthocarpus fastorhynchus .... 

SCTOphutaiiaceae .. 

Orthocarpus. San Bernardino Mountains... 

2* 

nrthocjtrptift pachystachyiiii .. 

Scrophutarraceae ... 

Owl-clover, Shasta__-. 


Orthocarpus succulontus 

••• see ••• 

Orthocarpus campestris var. succufentus 

2 

Ortho trichum kaavaraa ... 

Orthotrichaceae.. 

Bristle-moss. Keev 0 r*s ....... 

2.. 

Oryctos nevad&rtsis ... 

Solanaceae... 

Oryctes. Nevada..... 

3C . . 

C)ry7opsis swaltortii ... 

Poaceae. 


s. 

n^mta hnrmqijaniti^ .. 

••• see ••• 

Eupatorium bonnquense 

2 . 

Osmorhiza mexicana ssp bipatnata 

Apiaceae... 

2..„.. 

Ostrya chisosensis ..... 

RptlllArAAA.. 

Hop hornbeam. Big Bend ... 

PF . .. 

Ottoschutzia rhodoxyfon ... 

tcacinaceae. 

Palo de rosa .-.. 

s ... 

Oxybaphus roturtdifolius .-... 

••• see ••• 

Mirabihs rotundifofia 

X,.. 

O^ypOt^S groftnmanii.. ... 

Apiaceae... 

Water-dropworf. giarrt (Greenman's).. 

2..„. 

OtrypOi^ tamafP .-. 

ApiArreae .. 


Z.ZZ. _ 

Oi^heca partshti var. goodmaritana . 

Polygonaceae. 

Oxytheca, Cushenbury ...— 

2.. 

Oxytropis campastrts var johanoertsis . 

Fabaceae. 

nR 

OxyUoptS gtabamma . 

Fabaceae. 


S 

Oxytropis fohaririensts... .-. 

••• see ••• 

Oxytropis campestris var. /oharmensrs 

3C. 

Ol^fOpiS kOkrinon^ . 

Fabaceae... 

Ox^ope. Kokrmes...... 

2.......... 

Oxytropis sordtda ssp barnabyana . 

Fabaceae ... 


sZ.ZZZ,. 

Pachtsttma canbyi^. _-.-. 

••• see ••• 

Paxistima canbyi 

3C .. . . 

PpiatoPs gigantaa . . 

Astnraceae .. 

Spanishneedle, giant .-. 

s „ 

Palafoxia lirwaris var. gigantaa^.- . 

see ••• 

Palafoxia arida var. gigantea 

2 

Panicum abscissum . 

Poaceae .. 

Grass, cutthroat ... 

38,...^. 

Panicum aiakaiansa .. ... 

Poaceae ... 

Panic grass. ...... 

S . 

Panicum cartori . 

••• see ••• 

Panicum faarieri var. carteri 

3C 

Panicum faunoi var. faurioi....^^.^^ ... 

Poaceae.. 

Panic grass, Faurie’s .... 

2 

Panicum hirstii.. ... 

Poaceae. 

Panic grass. Hirst’s .... 

2. 

Panicum nhhauansa . .. 

Poaceae . 

Panic grass. Niihau .... 

2... 

Panicum nudicauia ...-. 

Poaceae __ 


2.. 

Panicum pinatprum ..... 

Poaceae _........ 


2 . 

Panicum stevansianum . .. 

Poaceae .-. 


R 

ParxCijm tharmaln .,. 

••• see ••• 

Dichanthefa/m fartugmosum var. thermafe 

2 . 

Parnassia carotiniana . ... 

Saxrfragaceae. 

Grass-of-pamassus, Carolina.......... _ 

2 

Paro/tychia ahartH .... 

Caryophyttaceae . 

Whitfow-wort, Aharfs .. .. 

.30 

Paroriychia chorizanthoidGS ..... 

C.arynph^?iceee . 


1 . 

Paronychia congosta . .. 

Caryophyttaceae _ 

Whitfow-wort, bushy ... 

2 

Parnnychia macrartii .., 

Caryophyllaceae .......... 

Whitlow-wort, McCart’s ___ 

30 

Pamni/^hia i/imini/'a war nark<S 

Caryophyllacefie . 


2 

Paronychia virginica var vkginica . 

Caryoph^aceae ........... 

Naflwort. silvery. ... 

2 

Pgrooychia wi/kinaona , ^ . ^ . 

Caryophyttaceae ......... 

Nail-woii. Wilkinson’s ... 

2 

Parthenium radfordii . .. 

Astprarean . . 


2 

Parthomum tetranouris .. 

Asteraceae ............... 

Feverfew, Arkansas River ... 

1 

Parvtsedum lo>ocarpum . ... 

Crassulaceae ............ 

Slonecrop. Lake County... 

2... 

Passifinra biiobata .... 

Passiftoraceae......... 


3C 

Passihora murucuja .J 

Passiff oraceae. 


2 

Paxi^fima canhyi , , ■ --tt---. 

Celastraceae ............. 


2 

Pectir* imbarbis ., .. . .. 

Asteraceae ... 


2 

Pediocactus papyracanthus . .. 

Cactaceae. 

Cactus, paper-spined ..... 

1 

Padiocactus paradinai . 

Cactaceae .... 

pinmiKhion, Knihah . 

1 . 

Pediocactus poebfesiaruts var. fickotsem 

Cactaceae .. 

Cactus, pincushion. Rckeisen .... 

1 . 

lae. 

Pediocactus winkicri .... 

Cactaceao ... 


2...,.. 

Pediomelum humile . 

Fabaceae . 

.......... #«•••••# J 


Htslofic range 


CA. 

TX. 

TX, 

CA. 

CA, Mexico (Baia Calitomia) 

FL. Jamaica. 

TX. 

CA. 

FL. PR, VI, Guadeloitpe, Lesser Antilles 
NM. 

NV. 

AZ. CA. 

CA, Mexico 


CA. 

CA. 

CA. 

CA. 

CA. 

UT 

CA. 

CA. 

CA. 

CA. 

CA 

CA. 

CA. 

NC. 

CA, NV. 

ID, WY. 

TX, Mexico. 

TX. 

PR, Hispaniota. 

FL. 

FL, GA. NC. SC. 

CA. 

M€. Canada. 

AK. 

AK. 

AK. 

AZ. CA. 

FL. 

Ml. 

HI. 

oe. GA. NJ. 

Ml. 

AL. FL, MS. 

FL. 

PR. Cuba. 

AL. FL NC. SC. 

CA. 

TX. 

TX. 

TX. 

TX. 

DC. MD, VA. WV. 

TX. Mexico. 

NC. SC. 

CO. 

CA. 

PR. Htspaniola. 

PR, Hispaniola. 

KY. MD, OH. PA. TN. VA, WV 
AZ. 

AZ. NM. TX. 

AZ. 

AZ. 

UT. 

TX. Mexico. 
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Category 


Sciemilic name 


Family 


Common name 




. 

SB... 

SB 


SB.. 



S.... 

3B. 

s........ 

s.;... 

S _ 

s.... 

s. 

s.. 



Petsiomefum psnensts ..... 

Pediomelum trinervaium^ ... 

Pefea anrsata var. haupuana . 

Pefea ... 

Peiea bailout .. 

Pelea christopnersenu . 

Peiea ctnerea ..... 

Pelea cinereops...^ ... 

Peiea clustaefoita var. ptckerlngit . 

Pelea degenen ... 

Pelea descendens ...... 

Pelea elliprica war. mautensis..... . 

Pelea glabra ....... 

Pelea grandtfolia var hanoldes . 

Pelea grandtfcha montana . 

Pelea grandtfolta var ovahfotta . . 

Pelea grandiloha var. termtrtaHs ... 

Pelea naupuer>sis ....... 

Pelea hawatensis ..... 

Pelea hnakae ... 

Pelea hosakae ... 

Pelea kauaensis ... 

Pelea kavater>st$ .. 

Pelea krtudsenh ... 

Pelea takae.^ . 

Pelea lanceoiata ... 

Pelea levetilet ......... 

Pelea tydgatei. _______ 

Pelea macropus ..... 

Pelea makabae . 

Pelea mucronj/afa . 

Pelea mulu flora . 

Pelea munrot ......... 

Pelea rreaiae.,^ ..... 

Pelea ryluensts.^ ........ 

Pelea obloogtloHa ............... 

Pelea obovara ... 

Pelea oiowaluens^s .... 

Pelea orbicularis ..... 

Pelea ovahs ....... 

Petea o^ara ..... 

Peieapailfda ..... 

Pelea panicuiata .... 

Pelea parvifoita var. apoda . 

Pelea par^foita var sessths ..... 

Pelea pedurKuiarts var. cordaia . 

Petea peduncuiaris war ntuensis . 

Pelea pedunculans var. nummulana . 

Pelea ptckenrigu ..... 

Peiea piuvtahs^ ..... 

Pelea puauiuensjs . 

Pelea quadrangulans . 

Pelea recurvata ..-.. 

Peiea reflexa ..... 

Pelea samtiOOrHi ... 

Peiea saodwtcensts . 

Peiea storeyana . 

Pelea tomeniosa ... 

Pelea xoicantca var. kobaiae . 

Pelea uvabtawaens'S . 

Pelea watmeaensis ... 

Peiea zaNbruchrtert ..... 

Perhocereus gregk ... 

Pensfemon absarokerfSts . 

Penstemon alamoserrsis . 

Penstemon albiliu\ris . 

Pertstemort atbomargmatus . 

Penstemon ammopMum . 

Penstemon angusufohus var. dulcis . 

Penstemon arenarius ... 

Penstemon atwoodti . 

Penstemon barrettiae .. 

Penstemon btcoiot ssp. btcotor ... 

Penstemon bicofor ssp. roseus .i. 

Penstemon bracteatus...^ .. 

Penstemon compactus . 

Penstemon corKtnrws ... 

Penstemon deamii. ..... 

Penstemon deb^l/s ..... 

Penstemon degeneri ..... 

Penstemon dtscoior. .... 

Penstemon dtstans ... 


Fabaceae. 

Fabaceae. 

Rutaceae. 



Rutaceae . 

••• see 

see 

Rutaceae . 

••• see 

Rutaceae __ 

Rutaceae ..... 
Rutaceae . 

••• see 
••• see 
••• see 


Pelea parvifolia var. apoda 
Melicope bailout 
Melicope christophersenii 
Mehcope cinerea 
Melicope sandwicensis 


Mehcope degeneri 
Mehcope lydgatet 

Mehcope ovata 


Pelea grandifoha var. ovahfoHa 
Mehcope haupuensis 
Mehcope hawatensts 


Rutaceae.. 

Rutaceae. 

— see ••• 

see ••• 
••• see ••• 

Rutaceae- 

Rutaceae... 

••• see 
••• see ••• 

— see — 

••• see ••• 

••• see — 

'** see 
••• see ••• 
••• see ••• 
see ••• 

Rutaceae. 

see — 
Rutaceae. 

••• see 

•••see — 


••* see ••• 
••• see ••• 

Rutaceae .. 

Rutaceae .. 

Rutaceae . 

Rutaceae .. 

Rutaceae .. 

Rutaceae .. 

••• see ••• 

Rutaceae . 

••• see ••• 
••• see ••• 
••• see ••• 
••• see ••• 
••• see ••• 
••• see ••• 
••• see ••• 

Rutaceae . 

Rutaceae . . 

Rutaceae ... 

••• see ••• 
••• see ••• 
Scrophulariaceae. 
Scrophulanaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulanaceae 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 
Scrophulariaceae. 


Mehcope christophersenii 
Mehcope kavatensis 
Mehcope knudserw 


Mehcope palltda 
Mehcope lydgatei 
Mehcope macropus 
Mehcope makahae 
Mehcope mucronulata 
Mehcope knudsenii 
Mehcope munrot 
Mehcope rtealae 
Pelea peduncuiaris var. niuensis 

Mehcope obovata 


Mehcope orbicularis 
Mehcope ovahs 
Mehcope ovata 
Mehcope pallida 
Mehcope panicuiata 
Apoda . 


Mehcope kavaiensis 

Mehcope quadrangularis 
Mehcope kavaiensts 
Mehcope reflexa 
Mehcope saint-johnii 
Mehcope sandwicensis 
Mehcope christophersenii 
Mehcope knudsenii 


Mehcope zahibruckneri 
Cereus greggh var. transmontanus 

Beardtongue, Absaroka ... 

Beardtongue. Alamo ... 

Beardtongue. White River .. 

Penstemon, white-margined ... 

Beardtongue .. 


Beardtongue, Red Canyon . 

Beardtongue. cache.. .... 

Beardtongue. Tunnel Springs . 

Beardtongue ... 

Beardtongue. Parachute . 

Beardtongue, Degener ... 

Beardtongue. Cataiina . 

Beardtongue. Mt. Trumbull . 


Historic range 


UT. 

NM. TX. Mexico 
HI. 


HI. 


HI 

HI. 

HI. 

HI. 


HI. 

HI. 


HI. 

HI 


HI. 

HI. 


HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 


HI. 

HI. 

HI, 


WY. 

NM. TX. 

CO. UT. 

AZ, CA. NV. 
UT. 

UT. 

NV. 

UT. 

OR. WA. 
NV. 

AZ. NV. 

UT. 

UT. 

NV. UT. 

IN. 

CO 

CO. 

AZ. 

AZ. 
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Category 


Scientific name 


Family 



3C. 

2 . 

2 ...^ . 

3C.. 

2 . 

2 . 

2 . 

1 ...... 

3B. 

3B. 

1 *. 

3B. 

3B. 

3B... 

3B.. 

3B. 

3B. 

S. 

3B. 

3B. 



Penstemon floribundus .. 

Penstemon ffowersn .. 

Penstemon fruttcrformis ssp. amargosae .... 


Scrophulanaceae.... 
Scroptiulariaceae.... 
Scroptiulariaceao.... 


Penstemon garrettii ... 

Penstemon gibbensii ... 

Penstemon glaudnus .... 

Penstemon goodricfw. . 

Penstemon graharrm. .... 

Penstemon harringtonn .-. 

Penstemon idahoensis....^ ... 

Penstemon temhiensis .-. 

Penstemon teptanthus ... 

Penstemon mensarum ..... 

Penstemon navajoa .-... 

Penstemon pahutensis .—. 

Penstemon parviftoms .. 

Penstemon parvus ..... 

Penstemon peckH ..... 

Pensterrton personatus ... 

Penstemon ptnorum .. 

Penstemon pud/cus ..... 

Penstemon retrorsus ... 

Penstemon scanosus var. garrettii . 

Penstemon sp. nov. /ined.(RandlGtl. 

Umtah Co.). 

Penstemon apatuiatus. . 

Penstemon stephensii. ..—. 

Penstemon tidestromii ... 

Penstemon tracyi .-. 

Penstemon wardii ... 

Pentachaeta betlidiflora ... 

Pentachaeta exihs ssp. aeolica ... 

Pentachaeta tyonii.„.„ ...-. 

Peperonua cookiana var. rrunutiUmba . 

Peperomia comi folia .—. 

Peperomia degeneh ... 

Peperomia expallescens var. trevipHosa .. 

Peperomia faunei ...—. 

Peperomia ftohdana ... 

Peperomia forbesit . 

Peperomia haupuensis..^....^ . 

Peperomia het/eh var. knudsenii. . 

Peperomia kutensis ..... 

P^romta Uiifolia var. obtusata .— 

Peperomia maunakeana ...— 

Peperomia megalopoda .... 

Peperomia myrtrfolia...^ .-.— 

Peperomia oahuensis var. st-johnk . 

Peperomia phnervata ..... 

Peperomia ngtditimba . 

Peperomia rockk ... 

Peperomia subpetiotata ... 

Peperomia treleasei. . 

Peperomia waikamoiana .. 

Pehderidia erythrorhiza —... 

Perideridia gairdneri ssp. gairdneri .. 

Pehtyfe ajoensis .-. 

Perityie btsetosa var. bisetosa....^ . 

Perityte btsetosa var. scataris ... 

Perityie cemua ...... 

Perityte cocNsensis .... 

Perityie huecoensis .-.— 

Perityie inyoensis ... 

Pentyle rotundata ... 

Pentyle saxicola ... 

Perityie specuicola ... 

Perityie viltosa .... 

Pentyle vitreomontana .... 

Perityie wamockk ... 

Petalonyx thurben ssp. gilmanH..^ . 

Petaloslemum fotiosum ... 

Petalostemum reverchonn^.^ .-. 

Petalostemum sabinale .—. 

Petrophytum anerascens .. 

Peucedanum kauaiense .. 

Peucedanum sandwicense .. 

Phacelia amabilis __—. 

Phacelta argentea ....— 

Phacelia beatteyae ..... 

Phacelia capitate ... 

Phacelia cephalotes .... 

Phacelia cihata var. opaca .. 


••• see ••• 

Scroptiulariaceae... 
Scroptiulariaceae .... 
Scroptiulariaceae .... 
Scroptiulariaceae .... 
Scroptiutariaceae.... 
Scroptiutariaceae.... 
Scroptiulariaceae -.. 
Scroptiutariaceae.... 
Scroptiutariaceae .... 
Scroptiulariaceae.... 
Scroptiutariaceae .... 
ScTophoianaceae.... 
Scroptiulariaceae .... 
Scroptiutariaceae.... 
Scroptiulariaceae.... 
Scroptiulariaceae .... 
Scroptiutariaceae .... 
Scroptiutariaceae.... 
Scroptiutariaceae.... 
••• see ••• 

Scroptiutariaceae.... 
Scroptiutariaceae.... 
Scroptiulariaceae.... 
Scroptiulariaceae .... 
Scroptiulariaceae .... 

Asteraceae .. 

Asteraceae .. 

Asteraceae . 

Piperaceae .— 

Piperaceae . 

Piperaceae . 

Piperaceae .. 

Piperaceae . 

Piperaceae. . 

Piperaceae - 

Piperaceae . 

Piperaceae .— 

•••see*** 

Piperaceae . 

Piperaceae. 

Piperaceae . 

Piperaceae. 



Piperaceae.. 


Piperaceae 

Piperaceae .. 

Piperaceae - 

Piperaceae . 

A^aceae... _ 

Apiaceae -- 

Asteraceae .............. 

Asteraceae .............. 

Asteraceae... .. 

Asteraceae .. 

Asteraceae . 

Asteraceae... .. 

Asteraceae .«... 

**• see ••• 

Asteraceae - 

Asteraceae - 

Asteraceae - 

Asteraceae . 

Asteraceae .— 

Loasaceae - 


Rosaceae. 

••• see ••• 

Apiaceae.. 

Hydroptiyllaceae-.. 

Hydroptiyllaceae.... 

Hydroptiyltaceae.... 

Hydroptiyflaceae-.. 

HydroptiyOaceae.... 

Hydroptiyflaceae.... 


Common name 


Penstemon. Amargosa .. 

Penstemon scariosus var. garrettii 

Beardtongue, Gibbons ... 

Beardtongue. ..... 


Beardtongue. Graham —___ 

Beardtongue. Harrington -- 

Penstemon. Idaho .—.. 

Beardtongue. Lemhi ..... 


Beardtongue, tiger. 
Beardtorigue. . 


Beardtongue. small. 


Beardtongue. closed-lip......— 

Beardtongue.—. 

Beardtongue.—.—. 

Beardtongue. Garrett's —. 

Penstemon flowarsii 

Beardtongue. Wallowa... 

Beardtongue. Stephens'....— 

Beardtongue. Tkiestrom..... 

Beardtongue. Tracy.—.— 

Beardtongue. Ward.—.— 

Pentachaeta. white-rayed.— 

Pentachaeta, slender..— 

Pentachaeta, Lyon’s..— 


Peperomia subpetiolata 


Yampah. Gairdner's .... 

Rock-daisy. Ajo .. 

Rock-daisy, two-spike, —.. 

Rock-daisy, two-spike __ 

Rock-daisy, Chiricahua __ 


Laphanma. Inyo .. 

Perityte Undheimeri var. Hndheimeri 
Rock-daisy, Fish Creek _ 


Laphamia. Hanaupah- 

Rock-daisy, Glass Mountain.. 


SandpaperplanL Death Vafley - 

Datea foTiosa 
Dafea reverchoml 
Datea sabinafis 

Rockmal. chelan .. 

Peucedanum sandwicensis 

Makou —__ 

Phacelia, Safine Valley __ 

Phacelia, sand dune __ 

Phacelia, Beatley --- 

Phacelia. ----- 

Phacelia, virgin __ 

Phacelia. Merced .... 


Historic range 


NV. 

UT, 

CA, NV. 

CO. LPT. WY. 
OR. 

UT. 

CO. UT. 

CO. 

ID. 

ID. MT. 

UT. 

CO. 

UT. 

NV. 

CO. 

UT. 

OR. 

CA. 

UT. 

NV. 

CO. 

UT. 


OR. 

CA. 

UT. 

CA. 

UT. 

CA. 

CA. 

CA. 

HI. 

HI. 

HI. 

HI. 

HI. 

FL. 

HI. 

HI. 

HI. 

HI. 

HI. 

PR 

PR. VI. British V. L. Lesser Antiiies 
HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

OR- 

CA. 

AZ. 

TX. Mexico. 


TX. 

NM. 

AZ. 

TX. 

CA. 

AZ. 

UT. 

CA. 

TX. 

TX. 

CA. 


WA. 

HI. 

CA. 

CA. OR. 
NV. 

OR. 

AZ. UT 
CA. 
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Category 


Scientific 


name 


Family 


Common name 



1 . 

2 .. 

S. 

3A... 

3C. 

1 *. 

3 A. 

3B...„. 

3B. 

S. 

1 . 

1 . 

3B. 

3B... 

3B. 

S. 

3B. 

3B. 

S. 

2 . 

3 A. 

3 A. 


2 .. 



PhacGiia . 

Hydrophyllaceae. 

Phacelia aahy. 

Phacetia cookei..^.. ...... 

HyrirophyllacnaA 

Phacelia. Cooke's ...... 

Phacelia datesiana .... 

Hydrophyllaceae—. 

• •• ••• 

Hydrophyllaceae. 

Phacelia. Trinity..... 

Phacelta dtvaricata var. insutaria. .. 

Phacelia flohtxjnda....^,.„.....,.^^,u,., .. 

Phacelia insularis var. msularis 

Phacelia, southern island . 

PhanaHa graanai ..... 

HydrophyAaceae. 

Phacelia, Scott Valley ... 

Ptiacelia inconspicua ... 

Hydrophyllaceae. 


Phacelia insularis var. conttnentis:..^ . 

Hydrophyllaceae- 

Hydro^yUaceae.......... 

Hydrophyllaceae- 

Hydrophyllaceae. 

Phacelia. riorthcoast... 

Phacelia insularis var. insularia ... 

Phaceliai northern istand.. 

Phanaha lanta ..— *.. 

Phacelia, sticky... 

Phacelia monoensis ... 

Phacelia. Mono. 

Phacelia nevadensis .. . . 

Hydrophyllaceae.. 


Phacelia novenmUlensis .. ... 

Hydrophyllaceae- 

Hydrophyllacecte........... 

Phaceka, Nine Mile Canyon.,...... 

Phacelia pallida ..... 

Phacelia. pale .... 

Phacelia phacelioides ..-. 

Hydrophyllaceae 

Phacelia, ML Diabk) ...-. 

Phacelia atehtunaii 

HydrophyllaceAa. 

Ptiar.oliA^ . 

Phacelia suaveolens ssp. keckii..^ . 

Hydrophyllaceae. 

PhaceltA, 5lAntiAr)n Peak . 

Phacelia submutica .... 

“ Hydrophyliaceae. 

Hydrophyllaceae ........ 

Phacelia,........ 

Phacelia vema .. . 


Phacelia welshii .... .. 

Hydrophyltaceae .. 

Phacelia, Welsh ....... 

PhaaenJtia at^niiK ..... 

FahareatT ... 

Bean, supine......... 

Phialanthus myrfilloides . 

Riihtarj^AA . 


Phitadelphiia emesth .. 

5^KifrAgAnAAA __ 

Mock orange, canyon ... 

Phlox bifida ssp. stellaria ... 

Poiemorwaceae.. 

PhloM, deft,..... 

Rilox caryoph^la ...... ............ 

Polemoniaceae. 

Phlox, ... 

Phinit dnUchantha .. . 

Polemoniaceae . 

Phlox, Bear Valley... 

f^lox hirsuta . 

Polemoniaceae..._ 

Phirvw. Yrpka 

Phlox idahonis . .. 

Polemoruaceae... 

Phlox, Oearwater. ...... 

Phlox nivalis ssp. texensis .... 

Phlox pungens ... 

Polemoniaceae....... 

Phlox, trailing, Texas. 

Polemoniaceae....._ 


Phlox sp nov. /meO (WY).....^„.... 

••• see ••• 

Phtox pungens 

Christmas tree, desert_____ 

Sandfood... 

Pholisma arenarium __ 

Lermoaceae... 

Phdisma annfyrae . 

Leonoaceae... 

Euphoftxaceae.............. 

Phyllanthus ericoides .... 

Phyllanthus pentaphyHus ssp. Ooridanus . 

Leaf'flower, heather..... ... 

Fiyrhofhi areas ... 


Phyllanthus sandwicensis var. degeneri . 

Euphorbiaceae __ 


Phyllostegia bracfeata.^^.^..,^ .. 

LamiACPft? 


Phyilostegia brevidens __ _ _ 

Phyllostegia brevidens var. amtigua.^...^.^ 

Lamiaceae.. 


Lamiaceae 


Phyllostegia brevidens var. degeneri 

Lamiaceae . .. 


Phyllostegia brevidens var. heterodoxa . 

Lamiaceae .......... _ _ 


Phyllostegia brevidens var. hirautuia . 

Lamiaceae............. _ 


PhyHostegia brevidens var.. 

••• see ••• 

Lamiaceae . 

PhyHostegia warshaueri 

Phyllostegia brevidens var. pabescens. . 

Phyllostegia floribunda var. forbesk. . 

Lamiaceae . 


war 

1 


Phyllostegia helferi. .... 

Lamiaceae , 


Phyllostegia helleri war knminuta ... 

••• see ••• 

PhyHostegia imminuta 

PhyHostegia hiiiebrandx -^rr-r .. 

Lamiaceae 

Phyllostegia hir.^jta ... 

Lamiaceae ,. 


PhyHostegia imminnta . 

Lamiaceae .. 


PhyHostegia knudsenii. .. 

Lamiaceae .. ....... 


PhyHostegia tedyardii . . ■ ■ .. i i 



PhyHostegia longinjontis . „ 

1 amiarooA 


PhyHostegia macrophyfla var. vekOina - 

PhyHostegia mannii... . ...... 

••• see ••• 
i amiaraae 

PhyHostegia veluUna 

PhyHnQl/>gut mnHi< ... . 



PhyHostegia moHis var. fagerHndH..^.,.,^.^^ 

1 1 amifiraae 


PhyHostegia mollis var. hochrauOneti.^^, 
PhyHostegia morns var lydgatpi- r r. -Tn-r-,.- 

Lamiaceae... . ..... 

Nehe .... 

t amiaceaei......i .. 


Phyllostegia moHis var. micrantha - 

PhyHostegia paneHora var canascans, - 

Phylloste^a parviffora var. glabduscu/a...^ 

••• see ••• 

PhyHostegia imminuta 

1 flmianrae 


Phyllostegia parviHora var. honokjtensis — 
Phyllostegia racemosa..... .. 

» •••see*- 

Lamiaceae ..... 

PhyHostegia moWs 

Phyllostegia rockii ... 

Lamiaceae .. 


Phyllnstfiigia uariahili< ___ 

I omiA/'^iAa 


Phyllostegia velutina ...- 

1 amiartaoA .. 


Phylloste^a waimeaa^ . 

Lamiaceae. .. 


PhyHostegia wa^tyaitee , i 

^ pmiAr^AAA 


Phylln^tffgia utawrana . 

1 amiarna^ , 


PhyHostegia yamaguchii .. .. 

Lamiaceae....... . 

PhylloAtegtA, YamAguchi... .. .. 

Physaria acutifoHa var. purpurea .,,,,,... 



Physaea alpestris war lyrata .... 

••• see ••• 

Physaria didymocarpa var. lyrata 

Physaria b^i . . 

arAeeir«^r*aAa 

Physaria didymocarpa var. lyrata..,. . 

Brassicaceae. 


Physaria domk. . . 

Brassicaceae. 


Physaria obcordata .... 


1 Tsrinpod, Dudley Blutfs... 

Physostegia correllii. . ~ . 

.. 

False dragon-head CorrelFs _ 

Physostegia leptophylla .. .. 

..-. 


Physostegia tongisepate .. -.. 

1 amiaCAee • 


Pilea leptophylla .. — ... 

Urticaceae __ 



Historic range 


CA. 

GA. 

CA. 

CA. 

CA. 
lO. NV. 

CA 

CA. 

WA. 

CA, HV. 

NV. 

CA. 

TX. Mexico. 

CA. 

CA. 

CA. 

CO. 

OR. 

AZ. 

AZ. 

PR, Bahamas, Cuba, Jamaica. 

TX. 

AR. IL. IN. KY. MO, TN 
CO. NM. 

CA. 

CA. 

ID. 

TX. 

WY. 

AZ, CA, Mexico (Baja Cafilbmiaf. 

AZ, CA. Mexico (Baja CaWorma. Sonora). 
TX. Mexico. 

FL 

HI. 

HI. 

HI. 

HI. 

HI 

HI. 

HI. 


HI. 

Hk 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HL 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

UT. 


CO. 


ID. 

WY. 

CO. 

LA. TX. Mexico. 


FL, GA, NC. SC. VA. 
LA, TX. 
pa 
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Category 


Soentific name 


Family 



Ptlea muttfcaults ...... 

Ptfea richardit ... 

PHea yvnquensts . 

Ptnguicuia ionantha .......... 

Pinguicula planifc^ia ..... 

Pmus contorta ssp. boianderi . 

Pinus torreyana ssp. tnsu/aris ... 

Pifk/s torreyana ssp. torreyana ... 

Pisonia ftortdana..^ . 

Ptsonia wagneriana ... 

Pittosporum amptectens ... 

Pittosporum cautiftorum var. caulif/orum . 

Pittosporum cautiftorum var. pedicetiatum... 

Pittosporum confertiftorvm var. tongipes . 

Pittosporum hawanense..,.,..,.^.,^^ . 

Pittosporum hosmeri ..... 

Pittosporum hosmeri var. saint^johnii . 

Pittosporum napaliense . 

Pityopsis ftexuosa ... 

Ptagiobothrys diffuses ..... 

P/agiobothrys figuratus var. corafticarpus/ 


Urticaceae .. 

Urticaceae . 

Urticaceae .. 

Lentibulanaceae... 

Lentibulariaceae... 

Pinaceae . 

Pinaceae ... 

Pinaceae... .. 

Nyctaginaceae . 

Nyctaginaceae . 

••• see ••• 

Pittosporaceae . 

Pittosporaceae — 

Pittosporaceae . 

Rttosporaceae . 

Pittosporaceae...., 
see ••• 

Pittosporaceae . 

Asteraceae . 

Boraginaceae . 

Boraginaceae . 


ined. 



Ptagiobothrys gtaber. . 

Ptagiobothrys glyptocarpus var, modestus.. 

Ptagiobothrys hirtus ..... 

Ptagiobothrys hirtus var. corafticarpus . 

Ptagiobothrys hirtus var. hirtus. . 

Ptagiobothrys hystriculus . 

Ptagiobothrys tamprocarpus . 

Ptagiobothrys motUs var. vestitus . 

Ptagiobothrys scriptus . 

Ptagiobothrys strictus ... 

Ptagiobothrys uncinatus . 

Pfagiochtla caduciioba . 

Ptagiochita cotumbiana . 

Ptagiocbita echmata . 

Ptagiochita sharpii ..... 

Ptagiochita sultivantii. .. 

Ptagiochita virginica var. carotiniana .. 

Ptagiochita virginica var. euryphytta ... 

Ptanchonetta auahiensis ... 

Ptanchonetta rhynchosperma ... 

Ptantago cordata . 


Boraginaceae. 

Boraginaceae. 

Boraginaceae. 

••• see ••• 


Boraginaceae 

Boraginaceae . 

Boraginaceae — 
Boraginaceae....^. 

Boraginaceae . 

Boraginaceae . 

Piagiochilaceae..., 
Plagiochilaceae..., 
Piagiochilaceae.... 
Plagiochilaceae... 
Plagiochilaceae... 
Plagiochilaceae.... 
Plagiochilaceae.... 
••• see ••• 


Plantaginaceae .... 


Common name 


Bulterwort ..... 

Butterwort, Chapman's ..... 

Pine. Bolander's beach . 

Pine. Torrey. island .. 

Pine. Torrey, Del Mar .... 


Pittosporum hosmeri 


Pittosporum hosmeri 


Popcomflower, San Francisco. 


PR. 

PR. VI. 

PR. 

FL. 

AL. FL. MS. 
CA. 

CA 

CA. 

FL 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

FL 

CA. 

OR. 


HtSloric range 


Allocarya. glabrous. .... . 

Allocarya. Cedar Crest ... 

Popcomflower ......... 

Ptagiobothrys figuratus var. corafticarpus 
Ptagiobothrys hirtus 

Allocarya. bearded .. 

Popcomflower .... 

Popcomflower, Petaluma ... 

Allocarya, scribe .«..... 

Allocarya. Calistoga.......««..«..«.«. ... . 

Popcomflower, Salinas Valley. 


Pouteria auahiensis 
Pouteria rhynchosperma 
Rantain, heart-leaved _ 


CA. 

CA. 

OR, 


CA. 

OR. 

CA. 

CA- 

CA. 

CA. 

GA. NC. SC. TM. 


DC. MC, VA, 

NC. SC, TN. 

6A, NC. SC, TN. 

NC. SC. IN. VA, VW. 
NC. SC. TN. VA. 

NC. 


AL. AR. DC. GA, IL IN. KV, LA. MD. Ml, 
MO. NY. NC. OH, TN, VA. VVI. Canada 
(Ont). 



Ptantago hawaiensis . 

Ptantago pnnceps ... 

Ptantago pnnceps var. acautis ... 

Ptantago pnnceps var. denticulata . 

Ptantago pnnceps var. etata . 

Ptantago pnnceps var. taxifofia . 

ptantago pnnceps var. queteniana . 

Ptantago sparsiftora ... 

Platanthera hotochila .. 

Ptatanthera integritabia .... 

Ptatydesma cornuta .— .—J 

Ptatydesma remyi ..... 

Ptatydesma rostrata ...... 

Ptatystemon catifomicus var. citiatus . 

Pteodendron macranthum ... 

P/eomete a urea . 

Pteomete forbesii . 

Pteomeie hawaiiensis . 

Pteuropogon hooverianus . 

Pteuropogon oregonus ... 

Poa atropufpurea ... 

Poa eyerdamii ... 

Poa fibrata ... 

Poa invoiuta...^ ... 

Poa mannii.....,,... ...... 

Poa merriltiana ..... 

Poa napensis ........ 

Poa rHxbergii ....... 

Poa pachyphotis .... 

Poa paiudigena ---- 

Poa rhizomata . 

Poa sandvicensis .. 

Poa siphonogtossa . 

Poa unitaterahs. . 

Podistera yukonensis ... 

Pogogyne ctareana ... 


Planliginaceae. 

Plantaginaceae... 

••• see ••• 


••• see 

— see ••• 
••• see ••• 

Plantaginaceae ... 

Orchidaceae .. 

Orchidaceae . 

Rutaceae ... 

Rutaceae .. 

Rutaceae __ 

Papaveraceae..... 

Canellaceae _ 

Liliaceae .. 

Liliaceae . 

Liliaceae . 

Poaceae .. 

Poaceae .. 

Poaceae .. 

Poaceae . 

Poaceae^ . 

Poaceae . 

Poaceae . 

Poaceae . 

Poaceae . 

Poaceae —. 

••• see ••• 
Poaceae .. 



Ptantago princeps 
Ptantago princeps 
Ptantago princeps 
Ptantago princeps 
Ptantago princeps 
Rantain. pineland. 


Rlokea. Remy ____ 

Cream cups, Santa Barbara Island 

ChupagatIo (chupacaiios) ... 

Haiapepe ..... 

Haiapepe ..... 

Semaphore grass. northcoast..«»— 

Semaphore grass. Oregon . 

Bluegrass, San Bernadmo ... 

Bluegrass. Lassen County __ 

Blue grass. Big Bend ... 

Bluegrass, Mann's .... 

Bluegrass. Napa ---—. 


Poa unitaterahs 
Blue grass. 



Poaceae. 

Poaceae. 

Poaceae. 

Poaceae..... 

Apiaceae.... 

Lamiaceae. 


Bluegrass. timbef..«« . 

Bluegrass, Hawaiian ....« 

Bluegrass. sea ctifl .. 

Pogogyne. Santa Lucia. 



HI. 

HI. 


FL, 6A, NC. SC. 

HI. 

AL, 6A. KV. MS. NC. SC. TN. 

HI. 

HI. 

HI. 

CA. 

PR. 

HI. 

HI. 

HI. 

CA. 

OR. 

CA. 

AK. 

CA 

TX, Mexico. 

HI. 

AK. 

CA. 

AK 

lA. IL, IN, Ml. MN, NC. NY, OH, FA. VA, 
Wl. 

CA. 

HI. 

HI. 

WA. 

AK, Canada (Yukon). 

CA. 
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Category 

Scientific name 

Family 

Common name 

Histone range 



Lamiaceae.. 

Pogogyne. small-llowered, Douglas' . 

CA. 



Lamiac®^*r^ . 

Mesa mint, Otay..... 

CA. Mexico (Baja California) 




Jacob's Iac5der,..... 

MN. W1. 

2 


Poiernoniac^a®^ ,. 

Jacob's ladder. Hinckley’s.-. 

AZ. TX 



Polemoniaceae.. 


WA. 

'IF' 


Poinmoniaceae . 

Jacob's ladder,.. .. 

KY. OH. 

3C 


Polemoniaceae ... 

Jacob's ladder^.. .. ... 

CT. MD. ME. NJ. NY. PA. VT. WV. 




Canada (N.B.. Oue ). 

S . 

Poffsnthes runyooii ... 

see ••• 

Manfreda longiflora 




Pr^<i*iirj*cea6 . 

Combteat...... 

NV. 

2.. 

Potygaia boyktnii^aj. spars/foha —. 

Polygalaceae. 


FL 



Polygalaceae __ 

F^lo de violeta (violet tree) ... ... 

PR. 

1 .. 1 

PniygalB lawtonh ........ 

Polygalaceae_ 

PolygaJa. Lewton's .—. 

FL. 

2.. 

Pofygala nmulicota var. imscaleronjm . 

Polygalaceae.. 

Milkwort. Mescalero..... 

NM. 

an 


Poly gafaceae ... 

.. . 

NM. TX. 

1 

Pplygonf^i^ ... 

Polygonaceae .. 

Jointweed. iarge<4eavecf.—. 

AL, FL 



Polygonaceae .. 

Jointweed... 

FL. 

an. 


Polygonaceae. _... 

Knofweed. NeedJes...—. 

A2. CA. 



Polygonaceae .. _ 

Knotweed. Marin ...«... 

CA. 



Polygonaceae . 

Krx)tweed. Monterey ..... 

CA 

3B .. 

Polygonum pensytvamcum var. eglandU' 

Polygonaceae.. 

Pinkweed, Lake Ene ..... 

MO. OH. Canada (Ont.). 


losum. 




'^n 


Asterar-fiao .. 


AL. FL. GA. KY, MO. TN 

2 


Asteraceae. 


AR. 





PR. 

2 


Pofellaceae . 


NC. SC. 

an 

Pntiiilftrjt rAij/49rpo/dos . r- .,•. 

Portulacaceae. 


PR. 

s 

Portulaca hawaiiensis .....J..'.. 

••• see ••• 

Portulaca vtUosa 


2 


Portulacaceae ..._ ..... 


Ht. 



Portulacaceae . 

Itii-makole. . . 

Ht 

2 


Po*iuiacaceae .. 


HI 

1 


Pofamogetonaceae . 

. Pondweed. Little Aguja ..... 

TX. 

o 


PotamogetrviacAAe .. 

POrVlWP<><1.,.,...„.T,t rr,.. 

MA. Ml. ME. NC. NH. NJ. NY. PA. SC 





VT. Wt. Canada 

2 


Potamogetonaceae. 


FL. 

2 

Pntskmnnpttnn nnrUinii 

Potamogetonaceae . 

Pondweed. .. 

MA. NY. VT. 

1 

Pot&ntiUa basaitfca ... 

Rosaceae .. 

Cinquefoil. Soldier Meadows.. . . 

NV. 

2 

PotontHIa cottamii ... 

Rosaceae . 


NV. UT. 

9 

Pot&ntiHa offusa var. rup/ncoia . ... 

Rosaceae ... 

Cinquefoil, Front Range . . . 

CO. 

1 


Rosaceae .. ... 

Qnquefoil. Hickman's . -. 

CA. 

s . 

Potentil/a hickmanii var. ufigmosa /fned. . 

••• see 

PotentUfa bfckmank 


1* 

■ PotanfiHa nvjltiytga . - . 

Rosaceae .. 

Cinquefoil. Ballona. ... 

CA. 

S . 

Potenfilla patelltfera ... 

••• see 

Ivesia patellifera 


s 

PotantiHa ruptncofa.^ .... 

••• ••• 

Potentilla effusa var. rupmcda 


s. 

Potenttlla uHginosa...^ ... .. 

••• 

Potentilla hickmami 


an 

Pmilt>ru» . . 

Sapotaceae 

Ala’a .... 

HI. 

9 

Pouf^rift hottoana . 

Saix)taceae . 


PR. Cuba. Hispanofa 

an 


Sapotaceae .. 

Aia'a ..... 

HI. 

oD ... 

o 

^C/l/ICr##0 • 9ijrf rffril 

Pr^nanthac HarhLSt^ 

Asteraceae - _ 


AL. AR. GA. LA. TN. TX. 

£•*«•••••••». 

2 . 

Pronanthos bootti* < . - t.-tt .-. 

Asteraceae ...?. 

Rattfesnake root. Bootl's ... 

ME. NH. NY. VT. 

2 

Primt t/a atr'ahna . 

' Primulaceae............... 


ID. MT. 

2. 

Primula ranillari<. . 

Primulaceae .. 

Primrose..... 

NV 

0 

Primula domonsis ... 

Primulaceae ... 


UT. 

2.^. 

prfirfifla hfinnpufp/lii , , ,. 

Pnmuiaceae .. 

Primrose, Nortti Rfm... 

AZ 

2.. 

Prtfruila n/H/ariatKi< ' * . 

Primulaceae . 

Primrose..... 

NV. 

2. 

Primula tor'hi/ktcf'hnnjm . 

Primulaceae. 


AK. U.S.S.R. 

an 

Primula ufH/^riana 4n rwMi tinoti 

Primulaceae . 


ID. 

) 

Pril/'harrha affinia 

Arecaceae ... 


HI. 

1 

Pritr'harr/ia at/lmar.^/'ihincrvui 

Arecaceae. 

Hawane (to'ulu) .... 

Ht. 

an 

Pntcbardia pfIiptH'a . . . 

Arecaceae.. 

Loulu. .....—. 

Ht. 

an 

Pritr'harrlta arirtnhnra . 

Arecaceae .. 

LoukJ.......... 

HI. 

an 

Pritr'harHia naitrUr'hatiHii . .. 

Arecaceae... 

Loulu....- 

HI. 

an 

Pritchardia g^ab'ata .... . 

Arecaceae . 


Ht. 

2... 

Pritf'riarriia harrh/i . 

Arecaceae ... 


HI. 

on 

Prilr'Harriia hillahranrlii 

Arecaceae. 

Loulu leto ..... 

Ht. 

JO .. 

an 

Pritchardia kahanan t- .-. 

Arecaceae. 

Loulu . .. 

Ht. 

an 

Pntr'harHia lanainn^tK 

Arecaceae . 

Loulu..... 

HI. 

OD .. 

an 

r^fin^imuJnM loiioivifoio .................................. 

Prit/^harrlia mr>ntiii-kf*a 

’ Arecaceae .. 


Ht. 

JO... 

^. 

Prifr^harrlia munrrm . 

’ Arecaceae ... 


Ht. 

0 

Pritchard^a napaHrin*^** . 

Arecaceae . 


HI. 

1 

Prit/'harrka ramnta “ ^ . . . 

Arecaceae .. 

■. 

Hf. 

2. 

Pntchardia schaflauon , - *. . 

' Arecaceae... 


Ht. 

2. 

Prit^har/iia 

Arecaceae ... 


Ht. 

2 

Pr/ihryor'i/if^a cahiilri<A 

Martyniaceae .. 

Unicom plant, dune .. 

NM. TX. 

2. 

r^iiHiwujaa 

Pfoboscidaa spicata r •. 

Martyniaceae . 

Unicom plant, many-flowered .... 

TX. 

2 

Prunus aH^ghanionsis var davisk '■ 

Rosaceae... 


Mt. 

S 

Pru/Tus g^avask . , .’ --l. 

••• see ••• 

^ Prunus maritima var. gravesk 


2.. 

Pmnus madfifTta '^ar gra^sn - ’ ' . 

Rosaceae ..i... 

Plum, beacfr. Grave's ..... 

CT. 

9 

Psoudobahia bahiaofoUa ... 

. Asteraceae...... 

Pseudob^ihia. Hartweg's ... 

CA. 

i 

PcoiiHnhahia furirQ/\nii 

Asteraceae.... 

Pseudobahia. Tulare ..... 

CA. 


Psoudotaonidia montana.... .. 

see ••• 

, Taenicka montana 


1. 

. Psidium sintenisii. . —. 

. Myrtaceae. 

Hoja menuda......... 

PR. 
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Category 

Scientific name 

Famtiy 

Common name 

h^.£tor*c range 

2. 

Psiguria cookiana....^ ... 

Cuctirtxiaceae . 

AJgodonrtUp ..... 

PR. 

2... 

Psoratea eptpsffa ...... 

Fabaceae ... 

Scurf-pea, ..... . 

A2, UT. 

__ 

Psoratea macrophylla.^ ..... 

Fabaceae...- .. 

Scurf-pea,. .. ... ___ .... . 

NC’ 

S... 

Psoratea panensts ...... 

••• see 

Pedtomeium. panense 

S.. 

Pfiorat&a rydbergh .,. 

••• see 

Pediometum humtle 


1*. 

Psoratea stiputata ...... 

Fabaceae... .. 

Srurf-ppft, 

IN. KV. 

S. 

Psoratea trinervata _______ 

••• see ••• 

Pedtomefum pentaphytkim 

2. 

Psorothamnus potyadernus var. /onesii. .. 

Fabaceae .. 


UT. 

2.. 

Psorothamnus thompsooae var. wMirtgU..^ 

Fabaceae .... 


AZ, UT. 

3C... 

Psychotria graodtftora ... 

Ruhtacpae . 

.. 

HI.' 

2.. 

Psychotna hobdyi . 

Rubiaceae .. 


HI. 

3B. 

Psychotria insutarum var. paradisU .. 

Rubiaceae .... 


HI. 


Pteratyxia kauaiensis.. ... 

Apocynaceae ... 

Pterafyyia. Kauai __ 

HI 

2..^. . 

Ptengynandrum sharpii . . 

Leskeaceae ... 


NC, TN. 

1. 

Pteris ttdgatei^ .........._ 

Adiantaceae ......... 


HI. 

2. 

Pterogtossaspis ecristata ... 

Of chidaceae . 


FL, GA, LA, MS, NC, SC, Cuba. 

2. 

Ptitagrostis mooghotica ssp. porteri 

Poaceae . 

Needle grass, Porter's..... ... 

CO. 

S . 

Pttagrostis porteri....^ ... 

••• see *** 

Pti/agrostts monghotica ssp. porieri 


2. 

Puccinellia parishii . 

Poaceae ... 

Alkali grafM ... 

AT, CA, NM. 

3C. 

Puccioeltia triftora . 

Poaceae ... 


AK. 

3 A. 

Pycnarjthemum moriotrichum...^ . 

Lamiaceae ... 

Mounlairvminl, ..... 

VA. 

S... 

f^rrnnnmji liAtrifomw^ .,. , 

••• ••• 

Haptopappus tiatriformis 


S. 

f^rrocoma radiates ___ 

••• see ••• 

Haptopappus radiafus 


S. 

f^ocoma urtiftora var. gossypina . 

••• see ••• 

Haptopappus uniftorus ssp gossypinus 


3B. 

f^xidanthera barbutata var. brevdotia .. 

Diapensiaceae ......._ 

Pixie-moss. Well's (sandhill) . 

NC, SC. 

S. 

f^idanthera brevifofia..,., . ... 

••• see *** 

Pyxidanthera barbutata var. breytfoita 

2. 

Ouercus boyntorni. ...... 

Fagaceae .... 

Oak, Bnyninn’s ,.. . . . ... 

AL, TK. 

2... 

Ouercus gracitiformis ..... 

Fagaceae...... .. 

Oak, Slender...... ...... 

TX. 

3C. 

O^mrcLts c>glf*thorptHVii$ .. 

Fagaceae...... ... 

Oak, Oglethorpe . 

GA. LA, MS, SC. 

2. 

Ouercus shumar^ var. acerifotia .. 

Fagaceae ... 


AR. 

2..... 

Ouercus tardifotia .... 

Fagaceae ........!. 

Oak. Chisos Mountains .. 

TX. 

S.. 

Raitliardia arborea ...—. 

••• see 

Dubautia arborea 


S.. 

Railliardii* .... 

••• ••• 

Dubautia reticulata 


S. 

RaittiAfdtA sharfhana ... 

••• see 

Dubautia sherfftana 


2. 

RarnUa portoricensis .... 

Rubiaceae .. 


PR. 

2. 

Ranuocutus austro^egarws . 

Ranunculaceae . 

177Z !! .*!!. Z .... 

OR. 

2... 

RanurKulus hawaiensis ... 

Ranuncuiaceae .. 


HI. 

2. 

RanurKutus mauiensts^ .. 

RanurKulaceae 


HI. 

1 .^ . 

Rartuncufus reconditus ..... 

RaniinrulArpAP ,. 


OR, WA. 

3C..**. 

Raverva urbami ...... 

Rutaceae .. 

Tortiigo prieto ....... 

PR. 

PE..^. 

Remya kauaiensis ..... 

Asteraceae ... 


HI. 

PE..^. 

Remya mauiensis ....... 

Aster aceae . 

Remya. Maiii .. ... . , 

HI. 

PE... 

Remya montgomeryi ... 

Asteraceae .... 


HI. 

2........ 

Rhexia aristosa . 

Meiastomataceae 

Meadowbeauty awned . 

AL, DE, GA, NC, NJ, SC, VA 

2. 

Rhexia parviftora ... 

Meiastomataceae .. 

Meadowbeauty . 

At, FL, GA.' 

2^ .. 

Rhexia saticifotia . 

Melastomataceae .. 

Meadowbeauty, panhandle .....u. . 

AL, FL. 

38 . 

Rhinanthus arcticus ... 

Scrophuiariaceae . 


AK. 

2 ........ 

Rhododendron prunifotium . 

Ericaceae .. 

A 2 alea, plumleaf ....... 

AL, GA. 

S . 

Rhus aromatica var. arenaha . 

••• see ••• 

Rhus tritqbata var. arenaria 

2 ..... 

Rhus tritobata var. arenana . 

Anacardiaceae .. 

Sumac. ....... 

IL, IN, OH. 

S . 

Rhynchnphnnim Unfidaniim ... 

••• see ••• 

Peperomta ftondana 

3C . 

Rhynchosta cinerea ..... 

Fabaceae .. 

FL. 

2 ...... 

Rhynchospora catifornica .... 

Cyperaceae ... 

Beaked-rush. CahforrHa .... 

CA. 

2 . 

Rhyrtchospora crinipes ... 

Cyperaceae ... 

Beaked-rush . .. . 

AL, FL. 

2 . 

Rhynchnspnra nuUjtJt ., . . 

Cyperaceae 


GA. 

2 ...... 

Rhynchospora decurrens. ... 

Cyperaceae ... 


FL, GA, NC. 

2. 

RhyrKhospora gfobutaris var. saxicota . 

Cyperaceae . 


GA. 


Rhynchospora knieskemk. . 

Cyperaceae . 

Beaked-rush. Knieskern’s .... 

DE. NJ. 

2SI.Z..Z 

RhyrKhospora punctata ..... 

Cyperaceae . 


FL, GA. 

2 . 

Ribes canthariforme .... 

Grossulariaceae . 

Currant, Moreno.......*. .....«... 

CA. 

2 ...... 

Rtbes divarKatum var. parishii ... 

Grossulariaceae . 

Gooseberry, Parish's ..... 

CA. 

2 ...... 

Rtbes tutarensis ..... 

Grossulariaceae.... . 

Gooseberry, Sequoia ....... 

CA. 

33. 

Rottandia angustifotta var. ochreata . 

Campanulaceae . 

HI. 

S.. 

Rottandia catyctna ----- 

••• see 

Rottandia tanceotata 


1.. 

Rottandia crispa -..... 

Campanulaceae .. 


HI. 

39. 

Rottandia degenerana ... 

Campanulaceae .. 


HI. 

3C. 

RottarxSia humbotdtiana .. 

Campanulaceae ............ 


HI. 

3C. 

Rottandra tanceoiata ... 

Campanulaceae . 

Roilandia lariceolate-teaved 

HI. 

3 A. 

Rottandia parvifotia ... 

Camp;inijiflrpae . 


HI. 

S. 

Rottandia prnnattfida ... 

••• see ••• 

Cyanea pinnatifida 


3 A. 

Rottandia purpurethfotia ... 

Campanulaceae - -,.,,, -,. 

HI. 

3B. 

Rottarxira sessiti folia . 

Campanulaceae ............ 


HI. 

3C. 

Rotlandta st-johnii . 

Campanulaceae . 


HI. 

S. 

Rottarrdia waianaeensis . 

see ••• 

Rottandra tanceotata 


2. 

Rorippa catycina . 

Brassicaceae .. 

MT. ND. WY, Canada (N.WT ). 

S... 

Rorippa catyctna var. cofumbiae .. 

••• see ••• 

Rorippa cotumtiae 

2*. 

Rorippa coloradensts .... 

Brassicaceae . 

Water cress, San Luis. 

CO. 

2.. 

Rorippa cofumbiae . 

Brassicaceae . 

Yellow.rress, CoJumhia , . 

CA. OR, WA. 

1. 

Rorippa gambetii ... 

Brassicaceae..... ... 

Watercress GambePs .. 

CA. 

1. 

Ronppa subumbettata . 

Brassicaceae. 

Yellow-cress Tahoe .„ . 

CA. NV. 

2.. 

Rosa stettata var. nov./ined..,^ . 

Rosaceae . 

Rose. Grand Canyon ..... 

A2 

3C. 

Rosa stettata var. stettata ..... 

Rosaceae . 


NM. TX. 
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Category 


Scientific name 


Family 


Common name 


Historic range 


1^.. 

2 . 

2 . 

1 . 

2 . 

2 .... 

2 . 

2 . 

2 . 

2 . 

1 . 

3B.. 

2 . 

PT.. 

1 . 

2 . 

3B.. 

PE.. 


2 . 

2 . 

2 ..^. 

2 . 

3C.. 

2 . 

2 . 

1_ 

2 . 

2 . 

2 . 

5.. . 

2 .. .^ 

2 . 

S.... 

3C.. 

2 . 

3C.. 

2 . 

2 . 

S.... 

3C.. 

3B.. 

3A.. 

1 . 

3B.. 

3B.. 

1 . 

3A.. 

2 . 

3A.. 

3B.. 

1 . 

2 . 

2 . 

S.... 
2 . 

5.. .. 
3C.. 
2 ._ 
r... 

1 . 

3A.. 
1 . 

38.. 
3C.. 


S_ 

2 . 

2 . 

1. 

S. 

1.. 

2 . 

1. 


2 . 

2 . 

2 ... 


i. 


Roystonea elata .. 

Rubus g/auctfofius var. ganderi, 

Rubus macraei .... 

Rubus nigerrimus..^ .. 

Rubus whartoniae . 

Rudbeckia heliopsidis . 1 . 

Rudbeckia nitida var. nitida ... 

Rudbeckia scabrifotia . 

Rudbeckia trifoba var. ptnnati/oba . 

Rumev krausei ... 

Rumex orthoneurus . 

Sabai mtamiensis ... 

Sagittana sanfordu . 

Sagittana secundifolia . 

Salix arizonica . 

Sakx fforidana . 

Satix ovalifolia var. glaciafis . 

Sa/ptfjgostylis coelestinum {s^Sphenos- 
tigma c .). 

Salvia brandegei .... 

Salvia dorrii var, clokeyi . 

Salvia greatai. ...... 

Salvia penstemonoides .... 

Sanicula hoffmannH .. 

Sanicula kauaiensis .... 

Sanicu/a maritima .'. ... 

Sanicula mariversa.., ...-.. 

Sanicula sandwicensisJ... .. 

Sanicula saxatilis .... 

Sanicula tracyi. .... 

Sarracenia alabamensis ssp. Wherryi .. 

Sarracenia leucophylla .... 

Sarracenia rubra ssp. wherryi .;. 

Satureja chartdlen.^ .... 

Saxifraga aleutica ..... 

Saxifraga bryophora var. tobiasiae . 

Saxifraga careyana ... 

Saxifraga caroiiniana .......... 

Saxifraga hitchcockiana .—:.... 

Saxifraga occidentalis var. latipetrolata .. 

Scaevofa kiiaueae ..-. 

Scaevota skottsbergH ...... 

Schiedea amplexicaulis. .. 

Schiedea apokremnos ... 

Schiedea globosa var. gkpbos ^ ..;. 

Schiedea globosa var. graminifolia . 

Schiedea haleakalensis ... 

Schiedea heUeri ... 

Schiedea hookeri . 

Schiedea implexa ... 

Schiedea kaalae ... 

Schiedea Hgustrina var. nematopoda . 

Schiedea tydgatei .... 

Schiedea membranacea . 

Schiedea menziesH. .. 

Schiedea menziesii var. spergulacea . 

Schiedea nuttallii. . —.. 

Schiedea pubescens var. lanaiensis .. 

Schiedea pubescens var. pubescens . 

Schiedea sahcaria.... . ... 

Schiedea sperguhna var. leiopoda . 

Schiedea sperguhna var. sperguhna . . 

Schiedea stellarioides .... 

Schiedea verticillata .... 

Schizachyrium niveum. _____ 

Schizaea germanii .... 

Schizaea pusiHa . 


Schizostege hdgatei .. 

Schtotheimia lancifolia . 

Schoenocrambe argillacea -- 

Schoenocrambe bamebyi ......i.. 

Schoenohhon bracteosum . 

Schoepfta arenaria ...j... 

Schrankia.portoricensis.a., -.... 

Schwalbea americana .j.. 


Scirpus ancistrochaetusx^ 

Scirpus flaccidifohus . 

Scirpus halhi.^ . 


Arecaceae ... 

Rosaceae .. 

Rosaceae . 

Rosaceae .. 

Rosaceae .. 

Asteraceae ... 

Asteraceae _ 

Asteraceae . 

Asteraceae . 

Polygonaceae . 

Polygonaceae ... 

Arecaceae __ 

Alismataceae . 

Alismataceae . 

Salicaceae .. 

Salicaceae . 

Salicaceae .. 

Iridaceae.. ....;... 


Palm, royal. Florida.. 

Raspberry, Cuyamaca. 


Coneflower, yellow .. 


Sorrel . 

Dock. Blumer . 

Palmetto. Miami .. 

Sagittaria. valley —. 

Water-plantain. Krais . 

Willow. White Mountains... 

Willow. Florida . 

Willow, round-leaf . 

fxia, Bartram’s .. 


Lamiaceae .. 

Lamiaceae . 

Lamiaceae . 

Lamiaceae . 

Apiaceae.. .. 

Apiaceae —:.... 

Apiaceae.. .1*.. 

Apiaceae... .. 

Apiaceae . 

Apiaceae . 

Apiaceae __ 

••• see ••• 

Sarraceniaceae .. 

Sarraceniaceae .. 


Sage. Brandegee's.. 


Sage, Orocopia ... 

Sage, big red ... 

Sanicle, Hoffman’s .. 


Sanicle. adobe.;...j... 


Saxifragaceae.. 

Saxifragaceae. 

Saxifragaceae. 

Saxifragaceae. 

Saxifragaceae. 

••• see ••• 

Goodeniabeae. 

Goodeniaceae.. 

Caryophyllaceae. 

Caryophyllaceae..... 
Caryophyllaceae..... 
Caryophyllaceae..... 
Caryophyllaceae..... 
Caryophyllaceae.,... 

Caryophyllaceae. 

Caryophyllaceae. 

Caryophyllaceae..... 
Caryophyllaceae..... 
Caryophyllaceae..... 

Caryophyllaceae. 

Caryophyllaceae..... 
••• see ••• 

Caryophyllaceae. 

see ••• 

Caryophyllaceae. 

Caryophyllaceae — 

Caryophyllaceae__ 

Caryophyllaceae 

Caryophyllaceae. 

Caryophyllaceae. 

Poaceae.. 

Schizaeaceae. 

Schizaeaceae. 

••• see ••• 

Orthotrichaaceae 

Brassicaceae.. 

Brassicaceae. 


Sanicle. rock . 

Sanicle. Tracy’s .. 

Sarracenia rubra ssp. wherryi 

Pitcher-plant _______ 

Pitcher-plant .i. 

Calamintha chandleri 
Saxifrage. Aleutian .. 


Saxifrage .... 

Saxifrage, Gray’s .. 

Saxifrage. Saddle Mountain . 

Saxifraga hitchcockiana 
Naupaka, Kilauea .. 


Ma’oli’oli ... 

Ma'oii’otl . 

Ma'oli’oli .... 

Ma'oli’ok ..... 

Ma'oli'oli .. 

Ma’oli’oli ______ 

Ma’oH'ok .. 

Ma’oli’oli .......... 

Ma'oli'oli ........ 


Ma’oli’oli .. 


Schiedea menziesii 


Schiedea pubescens var. pubescens 

Ma’oti’ofi ..... 

Ma’oH’oTi ... 


Ma’oli’oli .... 

Ma’oli’oli ... 


Fern, curly-grass.. 
Fern, curly-grass.. 


Pteris hdgatei 

Thelypody, clay .... 


Olacaceae__ 

Fabaceae. 

Scrophulariaceae.. 

Cyperaceae—-.... 

Cyperaceae.. 

Cyperaceae.. 


Hastingsia bracteosa ‘ f 

Arana. ..... 

Zarzarilla . L 

Chaffseed ... L 

I 

Bulrush, northeastern ...L 


Bullrush,.. 


FL 

CA. 

HI. 

WA. 

KY. TN. 

AL, GA. NC. SC. VA. 

AL, FL, GA. 

LA.TX. 

AL. FL, NC. 

AK, U.S.S.R. 

AZ, 

FL. 

CA. 

AU GA. 

AZ. 

FL. GA. 

AK. 

FL. 

CA. 

NV. 

CA, 

TX. 

CA. 

HI. . 

CA. 

HI. 

HI. 

CA. 

CA. 

AU GA. FL. MS. 

AL. MS. 

AK. 

ID. 

AU GA. NC. TN, VA. 

GA. NC. TN. VA. WV. 

OR, 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI 

HI. 

HI. 

HI. 

FL. 

FL. Belize. Cuba. Guadeloupe. 

NJ. NY, Canada (Nfid.. N.S.. Ont). St 
Pierre & Miquelon. Peru. 

NC. 

UT. 

UT. 

PR. 

PR. 

CT. DE. FU GA. KY. MA. MD. MS. NC. 

NJ. NY. SC. TN. VA. 

MA. NY. PA. VA. VT 
NC. VA. 

AL, GA. lA. IL. IN. MA. Ml. NE. KY. MO. 
SC. TX. Wl. 
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Category 

Scientific name 

Family 

Common name 

Historic range 

2. 

1 

1 

j 

1 

j 

, Cyperaceae __ 

1 Bulfu^, Long's... 

PT MP MA rUM Kit KJV Dl 

3B. 

. Scferis doradoensis .... 

. Cyperaceae .. 


. wi, mt, ivir\, iNn, rvu. NY, Ri, Canada 
(N.S.). 

2... 

. Scferocactus biaitiei __ _ __ 

Cactaceae ..............._ 

• Fishhook cactus, . ^ 

. rn. 

AIW 

2. 

. Scterocactus sch/eseri _ 

Cactaceaa.. 

t Fishhook cactus. Schleser's . 

. niv. 

NV 

3B. 

. Sck^focactuswnippleiyaf .Mfii, 



NM 

2...... 

. Scrophularia atrata .... 

ScropkHilariaoeaa- 

. FiQwoft. biack-flowered . 

CA 

S. 

. Scrophularia cocdnaa . 

• •• ••• 



1. 

. Scrophuiana macranOm ___ 

Scrophulariacoaa 

^Cfi^}nui3ff3 fDSCfsmns 
. Figwort, . 

NM 

2_ 

. Scrophularia villosa^ _ 

fScfophulariacaae_ 

Figwoft, Santa Cadatina... 

CA. 

1_ 

Scutellaria Uondana .„ .. 

1 amiaceae , , 


Cl 

3C.. 

Scutellaria holmgreniorum . 

lafnianASA 

SkUlicaD Ravfinrlaln 

. TL. 

; CA. 

TV 

2. 

Scutellana laavia ... 

1 Amifl/'AAA 

SkulJcan smrknifcudtlAai 

2_ 

Scutellaria octnulgea __ 

Lamiaceae. .... 

wvvultWOlJy 

Skullcap, ' ... 

•IA. 

GA 

2. 

Scutellaria ovata ssp. pseudoargula . 

lamiar.AfM 

Skullcao Hoiaf* Iniiimit 

\Xr\. 

\JA \Ai\J 

2^. 

Scutellaria saxatiHa . . 

Lamiaceae . 


V^. WV. 

iiu irv OA 

2. 

Scutellaria tNeretii . 

LafTMACAftA 

Skullcap Thieret's 

•IV, At, urrl, WV. 

1 A 

3C.. 

Sedum albomarginatum .... 

Cras.stjlaceae . < 

Stonecrop Feather River 

PA 

2. 

Sedum mtegrifolium ... 

Crassuiaceae. 


MN NY 

1... 

Sedum laxum ssp. eastwoodiae . 

Crassulaceae_ 

Stonecrop. Red Mountain 

CA. 

3C. 

Sedum laxum ssp. ftavidum . . 

Crassiilareae 

Stonacron oaIa uAtlniM 

PA 

2. 

Sedum moranH ., , .. 

Cras.siilace^ . 

-^ACIIO VvflWvV 

Stonecrop, Raid’s .. ... 

CA. 

OP 

2__ 

Sedum rwvti. ... 

Crassuiaceae .. 

Stonacrnp Mavius* 

CM. 

Al GA TM 

2. 

Sedum oblarrceolatum ... 

Crassuiaceae .. 

Stonacfop, Applagafo 

•MUt vaM, 1 IN. 

CA OR 

2. 

Sedum obtusatum ssp. paradisum . 

Crassuiaceae .. 

Stonecrop. Canyon Creek ..... 

CA. 

2*. 

Sedum pinetorum ...... 

Crassuiaceae ... 

StnnAnrnp Pina C'jXy 

PA 

2. 

Sedum pusiUum ... 

Crassuiaceae __ 


GA MP CP 

2.. 

Sedum radiatum ssp. depauperatum . 

Crassuiaceae ____ 

Stonecrop. star-fruiled. amek......_ 

•J»M, me, -dC. 

CA, OR. 

2.^^. 

Sedum robertsianum . . 

Dassuiaceae . ... 

Stonacmp Rohart's 

TX 

3B. 

Sedum rosea var. roanensis ..! 

Crassuiaceae_ 


NC TN 

2. 

Selaginella utahensis ... 

Seiaginellaceae. 


NV UT 

2.. 

Senecio bernardirtus ..... 

Asterace^e ,, , , 

BiitfanvaaH OAmMvIinA 

PA 

3C. 

Senecio dimorphophyllus var. mtermedius.. 

Asteraceae.. 

VASJliW* Ws7\JW| OCII 1 

Groundsel interniAdMia 

CA, 

CO UT 

1. 

Senecio ertterae ...... 

Aster aceae_........... 

Ragwoft. Ertter’s.... 

OR. 

2.. 

Senecio ganderi. ........ 

Asteraceae... __...... 

Ruttarwaad GarvdAr 

CA. 

2. 

Seneoo hesperius ..... 

Asteraceae . 


OR 

1.. 

Senecio huachucanua^ .... 

Asteraceae ... 

Groundsel. Huachuca.. 

CM. 

AZ Mpxiro 

2. 

Senecio layrwae ____ ' 

Asteraceae ... 

Buttarwaad 1 ayna'^ti 

PA 

2. 

Senecio millefoltum ..... 

Asteraceae.... 


RA NP ^P 

2. 

Senecio quaerens . 

Asteraceae.... 


ww. 

AZ. NM. 

S...... 

Sesbania arborea ... 

••• see ••• 

Sesbania tomentosa 

S. 

Sesbania hawaiiensis .. 

••• see ••• 

Sesbania tomentosa 


S. 

Sesbania hobdyi ...... 

••• see 

Sebasma tomentosa 


S .. 

Sesbama molokaiensis .... 

••• see 

Sesbania tomentosa 


1. 

Sesbanta tomentosa . 

Fabaceae. 

'■ohai. 

HI. 

S.J 

Sesbania tomentosa var molokaiensis 

••• ••• 

Sesbanta tomentosa 

2.A 

Sesuvium trianthemoides ... 

Aizoaceae. 

Sea*pur6lane. Texas.. 

TX 

2. 

Shortia galacifolia .... 

Diapensiaceae . 

Oconea<hails .. 

GA MP CP 

2.. 

Shoshonea putvinata ... 

Apiaceae. 


ciM, oc. 

MT WY 

1 .. 

Stbara fUifoUa ... 

Brassicaceae ... 

Rock cress Island 

CA, 

3C. 

Sibaragrisea ...... 

Brassicaceae... 


NM TX 

2.**. . 

Sicyos alba ...... 

Cucufbitaceae. 

.. 

HI. ’ 

S. 

Stcyos atollensis .,. 

••• see**** 

Sfcyos maxtmowiczii 

S. 

S/cyos caumk ... 

see 

Sicyos maximowiczii 


2... 

Sicyos cucumerinus .... 

Cucufbitaceae... 

HI. 

3 A. 

Sicyos hillebrandii ..... 

Cucurbitaceae 


HL 

S.. . 

Sicyos lamoureuxH ... .. 

••• see 

Stcyos maximowiczii 

3B . 

Sicyos taysanensis . 

Cucufbitaceae .... 

HI. 

2 . 

Sicyos macrophyllus .... 

Cucurbitaceae .. 

” " . 

HI 

3C . 

Sicyos maxtmO¥nczii . .. 

Cucurbitaceae .. 


HI. 

3B . 

Sicvos nihoaensis ..... 

Cucurbitaceae .. 


HL 

S . 

Sicyos n/ihauensis .... 

••• see 

Sicyos maximowiczii 

3B . A 

Sicyos senvtonsus.^ ..... 

Cucurbitaceae . 

HI. 

S . 

Sida eggers/i. . . 

••• see 


2* . J 

Sida inflexa ..... 

Malvaceae . 

^^UUUKJfl wifsJfnioflUfn 

V/A 

3B . A 

Sida ledyardii^^ .. . 

Malvaceae ... 

. ... . 

VA. 

Hi 

3B _ 

Sida nelsonii..,^ . . 

Malvaceae . 

.. 

HI 

38^.™,..: 

Sida rubtomarginafa .. 

Malvaceae .. 


FL 

3C. . 

Sidalcea campestns . ; . 

Matvacean ... 

Checkermatlow maarfoMi 

OR 

2.. . 

Sidalcea covtUei ., 

Malvaceae . 

C^)ock@rrndltow, Owons'VsllGy*^ 

PA 

2 . 

Sidalcea hickmanii ssp. anomala .: 

Malvaceae . 

SkisfcpA r^iiPQtA Pace 

CA. 

PA 

3C.... 

Sidalcea hickmanii ssp. htckmarm .. 

Malvaceae . 

Sidalcea Hickman*^ 

CA. 

CA. 

2. . . . 

Sidalcea htckmank ssp. panshii . 

Malvaceae .. 

Sidalcea. Parish's ... 

CA. 

2 . 

Sidalcea hickmanii ssp. vtridis . . . 

Mafvareae 

Checkermallow Marin. . 

PA 

r . 

Sidalcea keckii ........ 

Malvaceae . 

Sidalcea, Keck's .. 

I./A. 

PA 

1 . 

Sidalcea rtelsoniana ...... 

Malvaceae. 

Checkermatlow, Nelson's.. 

CA. 

OR 


Sidalcea oregana ssp valtda . , 

Malvaceae ... 


CM. 
r'A 

1 . 

Sidalcea oregana var. calva . 

Malvaceae .. 

vyiit^ncTiiiaiiuw, nunwoou ivxarsn. 

CA. 

WA 

2....^. 

Sidalcea robusta ... 

Malvaceae ...; 

Sidalcea. Butte County. 

CA. 

2 ... 

Sidalcea setosa . ...; 

Malvaceae ..- 


CA. OR. 

1 . 

Sidalcea st^pularm .... 

Malvaceae .... 

TTtirfV 

. !Z 

Silerte atexandri ... 

Caryophyllaceae. 

wll^7wrSk7i(/I|,/U*f1» wWfCluUtMl 

v^A. 

HI. 
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1,1 Category 

> Scientific name 

Family 

Common name 

Histone range 

t 


Caryophyltaceae —t,, 

Campion. Red Mountain... 

CA 


aokf>yi ..... 

Caryophyliaceae.. 


NV. 

'lA 

Cfyptop^tcfi^ I ...-. 

Caryoptiyllaceae . 


HI. 

lA 


Caryophyliaceae .. 


HI. 

j 2..-. 

Stfene dougissii var. oraria . 

Caryophyliaceae. 

Catchfly. cascade head .. .. 

OR. 



Caryophyltaceae . 


HI. 


tf>ncf*otrtts ........... 

Cary(^3hyllaceae . 


HI. 

2 

fn^r/nor(*n^/s ... 

Caryophyliaceae 

Catchfiy. Marble Mountain . 

CA. 

? 

Siff^n^ n^icf^fing^rs^ ..... 

Caryophyliaceae ...... 

Catchfly. Jan's .. 

NV. 

't 2 


Caryophyliaceae .. 

Catchfly. Butte County .... 

CA. 

' 9 


Caryophyliaceae .. 


AL AR. GA. KY. MS. NC. SC. TN. VA. 

r"."■■■■■{ 

, . 

p0Ffm!tnii .... 

Caryophyliaceae. 


HI. 

2.; 

Sif^tnp pf>tt*f^(pnu . . 

Caryophyliaceae . 

Catchfly, plateau.... ... 

UT 

, 3B 

Sif^^fy^ p^f^rcnnii war. minor. .. 

Caryc^yllaceae 

Catchfly. Red Canyon .... 

UT 

s _ 

Sifpno petBrsonii var. petersonii .. 

' ••• see ••• 

Sifene petersonii 


' 1 1 

^9'/p/ip pofypBf^if^ ... 

Caryophyliaceae.. 

FL. GA. 

' ' 9 


Caryophyliaceae ... 

Catchfly. Grand Canyon..... 

A2. 

. 

Sil&nB rBQiS ■,. 

Caryophyliaceae . 


AL AR. GA. IL. IN. KS. KY. MO. OH. OK. 


SilBOB «/?'^3yv>.Qa... 

Caryophyliaceae .. 


OR. 

[ 

1 2 

Sifono ... 

Caryophyliaceae. 


WA. 

2 


Caryophyltaceae ..._... 


ID. MT. OR. WA 

9 


Caryophyliaceae . 


LA. TX. 

|l, 2 .. 


Caryop^'yll^r'^aa . 

Campion. Mission Dolores . 

CA. 

1 2 

Siinno yirginiftft var. rof^Kfp ... 

Caryophyliaceae. 

Catchfly........... 

WV. 

2... 

Sifphiufn brachiatum ... 

Asteraceae ... 

Rosinweed..... 

AL. TN. 

2 

Siipftnjm confortifotium. ... 

Asteraceae .. 


AL 

ft 2 


lrirlAru»»a .. 


NC. 

1" 2 

Sisynnc^^fyy pa^^*'** ... 

Iridaceae..^.. ... 

Grass, pale blue^yed ... 

CO. WY 

2 ~ 

Stsyrmchkim Ka/monlosum ..i..,. 

Iridaceae..... . 


OR. WA. 

(;i 2 " ■■ 

^/fp . 

Apiaceae.... .. 

Water*parsnip, Florida.. ... 

AL. FL 

■' 3B 


Brassicaceae .. 


AK. 

1 3C 

SmBfOW^ia nnngosta . 

Brassicaceae .. 

Smelowskia. Mt. Lassen . 

CA. 

|[ 2 


Br^Q<;irAr:PAa . 


AK. 






?• 

Snyi/a^ tBptanthpra . 

Liiiaceae.. 


GA. 

1* 


LMiaoeae 


Hi. 

3A. 

Soianom bahafn^nsB rw -i . 

Solarvaceae ................... 

Nightshade. ..... 

FL 

! 3C 

SoUinufn carolinonsB var. fJorkUiftufn .. 

Solanaceae ... 


FL " 

'1 1 • 

Sofafyuny ca^OfinBOSB var hirSi/ttJm ,. 

Solanaceae. 

Horse>rtettle...... 

GA. 

I-:;::::::;: 

Solanum conocarpufTt.,...,„,...^ .... 

Sotarvaceae.. 


VI. 

r: s. 

Sofanum .... 

••• see ••• 

Sofanum carofinense var. fforidanum 



Sofanum haieakataense ... 

••• see ••• 

Sofanum incompfetum 



Sofanum htHebrandti ... 

••• see ••* 

Sofanum sandwicensis 


j 1 

Sotaryurn tncoffypiatum ... 

Solanaceae . 

Popok), thorny ,-...-. 

HI. 


Sofanum kauaiense ..... 

••• see ••• 

Sofanum sandwicensis 


' 2 

Sofam^m miinrnnatum . 

Solanaceae ... 


PR. VI. 

f 33*“. 

Sofaoum ryafsonk var /yofsonii , ,,, , 

Solanaceae ... 

Nightshade^ Nelson--.-r . 

HI. 

3a 

Sofanum nofsonii var thomasiaGfoftum 

Solanaceae 


HI. 

1 T . 

Sofanum ssndwtcGnse . ..... 

Bolanannan . . 


HI. 

2 

tpr^iilnhafum .. 

Solanaceae ... 

Nightshade, narrow-leaved . 

CA. Mexico 

'in. ^ 

Sofanum woodburyi .... 

Sotanacr^r> . 


PR. 

f: 0 . 

f^yiulMTO OtlAThltBn^U^ _ 

Asteraceae . 


AR. OK. 

1 1 • 

Softdago pfumpsjt .... 

Asteraceae .. 

Goldenrod ..... 

NC. 

1 9* 

SoMooo oortori .. .. 

Asteraceae ..-. 

Goldenrod. Porter's..... 

GA. 

i 9 

^n/irlorm niknhrji .. 

Asteraceae.. 


NC. 

! 9 

Soffdago spbacofata var gtff/nanii ........... 

Asteraceae .. 


IN. Ml. Wl. 

2. 

SoMago vema . 

Asteraceae... 


NC. SC. 

3B.. 

Sopfwa cbrysopbyffa var c*rcufans . 

Fabaceae_;... 


HI. 

38.. 

S^hora chrysophyita var. effiptica .. 

Fabaceae..._............ 


HI. 

33 .. 

SOf^Hya CbfySOpbyfta '^ar glabratjy . 

FAhArnae .. 

* 

HI. 

1 3B_ 

Sophora chrysopftyffa var. gnsoa .. 

Fabaceae .. 


HI. 

: 38 

Sopbora chfysophyffa var. kanaioons/s . 

Fabaceae ....................... 


HI. 

38 

Sopbpra cbry^opnyffa var kauansis . 

Fabaceae..„ 


Hr 

3B.. 

Sopbora cbrysopbyfla var fanaionfUft . 

Fabaceae. 

ZII!!”!!.!!!!.! !..!!! ^.... 

HI. 

1 38 

Sopbora cbrysopbyffa var makuacnsis 

Fabaceae. . .j 


HI. 

1 3B.. 

Sophrya cbrysopbyfla var" unifoU^t^ . 

Fabaceae.... 


HI. 

’' 9 

Sopbora gypsopbifa var guadafoponsts 

Fabaceae,.. ...- 

Mescal bean. Guadalupe Mountains. 

NM. TX. 

9 

Scpbora foacbiana..^^ ........ 

Fabaceae....... 


OR. 

ti 1 ._. 

^yermofopis bawaiionsis . 

Apiaceae. 


HI. 

2 .. 

Spbaorafcoa angusta .... 

Malvaceae .. 


AL IL. KS. KY. MO. NE. TN. 

' 9 

Sf^BBfafcBa caB^p^fosa . . 

Malvaceae .... 

Globe-mallow. Jories* .... 

NV. UT. 

, 3A 

Spbanrafcna procBTA ... 

Malvaceae .. 



1 2 

SpbaBrafcna p^rafnklBS ..... ... 

Malvaceae.. 


UT. 

9 

SpbaorafCBa fxjsbyi ssp Bramtcofa . 

Malvaceae ... 

Desert-mallow, Rusby's . 

CA. 

1 

SpbanromBfia conipacta . t, t. 

Asteraceae . 

Taesy„..„r ,-,,-Tr - -T. 

NV. 

' 9 

SphanromBfia nithinf* . 

Asteraceae... 

Tansy, Zion... 

UT. 

> 2 

SphaoromBria simpfox ..... 

Asteraceae. 

False sagebrush. Laramie ... 

WY. 

9 

SpbBnpfobop^'^kt pBar^nrh . 

Cephaioziellaceae . 


NC. TN. United Kingdom. Norway. 

' s::":::: 

Spbenostigma coefesOnum . 

••• see ••• 

SafpingostyUs coefestinum 

1 

Spigotia g&ntianoides....^ .. 

Logamaceae . 

Pinkroot ...... 

FL. 

9 

SptQcfia foganioidBS ...... 

Loganiaceae.. 

Pinkfoot.. ........ 

FL. 

PT 

Spfraoa vifgintana ....... 

. 

Spiraea. Virginia ..... 

GA, KY. NC. PA. TN. VA. WV. 


^rantbes dHuviafis..>,^ .-. 

Orchidaceae. 

Lady's tresses, Plateau ... 

CO. UT. 













































































































































































































6226 


Federal Register / Vol. 55, No. 35 / Wednesday, February 21, 1990 / Proposed Rules 


Category 


Scientific name 


family 


Common name 


Historic range 


2 . 

2 . 

2 ..... 

S.... 

2 . 

2 . 

2 . 

S_ 

PT« 

S. 

3B.. 

1 _ 

S. 


1 ...... 

3A., 

2 _ 

S. 

S._ 

3B... 

3B.. 

1 _ 

3C... 

3C... 

3B.., 

2 _ 

3B.. 

3B... 

3B... 

3B... 

S. 

3C... 

3B... 

3B... 

38.. . 
3B... 
3B.. 

S. 

3A... 

5.. .. 

2 .:.... 

1 . 

1 . 

2 . 

1 .. .... 

1 . 

2 . 

2 _ 

2 ...... 

2 . 

2 _ 

2 . 

3C... 

2 . 

2 . 

1 .. 

1 . 

2 . 

2 . 

1 . 

2 . 

2 ...... 

2 . 

2 _ 

2 ...... 

2 _ 

3A... 

2 . 

2 _ 

2 ...... 

2 . 

2 . 

S. 

2 . 

3C... 

3B... 

1 . 

3C... 
2 . 


Sptranthes infemalis. 

Sptranthes /anceoiata var. paktckcoia . . 

^ranthes potyantha __ 

Sporobotus neglectus var. ozarkanus..^ . 

Spofobo/us ozarkanus .... 

Spofobohts teretifoUus .... 

Stachys hyssopifofia var. tythnxdes _ 

Stachys fythroides .... 

Stahha monosperma ..... 

Ste/tana fontinahs ______ 

Stanogyne aftints var. afftnts ... 

Stenogyne afftnts var. degeneri.^ _... 

Stanogyne btfida 


Orchidaoeae.. 

Orctiidaceae,. 

Orchidaceae,. 

••• see ' 

Poaceae. 

Poaceae- 

Lamiaceae_ 


Fabaceae. 

••• •• 


Lady’s tresses. Asb Meadows.. 
Ladies'-tresses.. 


Sporobotus ozarkanus 


Lamiaceae.. 

Lamiaceae.. 


Hedge-nettle, Tallabassee... . 

Stachys hyssoptfotia war. fythroides 

Cobana negra. .. 

Arenaria fontinatis 
Sterfogyrte microphyiia 


Stenogyne cafaminthotdes var. oxyodorh 
ata. 

Stenogyrte campanutata ..... 

Stenogyne ctnerea ...... 

Stenogyne cranwetUae ..... 

Stenogyrte crenata .... 

Stenogyne ckffuaa _____ 

Stenogyne gtabrata ----- 

Stenogyrte haltakafae ..... 

Stertogyne hirsututa ..., 

Stenogyne kanehoana .. 

Stenogyrte macrantha .... 

Stertogyne microphyfla .... 

Stenogyrte rrtoftts ____ 

Stenogyne oxygona ... 

Stertogyne purpurea var. torbesH..^ ., 

Stenogyne rotundtfofta var. obionga ... 

Stenogyrte rugosa var. moHis . 

Stertogyne rugosa var. subulata . 

Stertogyrte scandcns .... 

Stenogyne scrophufanoides . . 

Stenogyne sessttis var. hexantha . 

Stenogyne sesstlts var. farttensis^ . 

Stertogyrte sessifis var. wtfkeaii. . 

Stenogyrte sherffii. ..... 

Stenogyrte sorona ... 

Stertogyne yagans.^ .... 

Stenogyrte yiridis ..... 

Stephanomeria biairH. ... 

Stillingia sytvatica ssp. tertuis ... 

Streptanthus atbidus ssp. afbidua __ 

Streptanthus atbidus ssp peramoenus _ 

Streptanthus batrachopus ... 

Str^tanthus brachiatus ssp. brachiatus 
Streptanthus brachiatus ssp. hoffmank., 

Streptanthus bracteatus. .... 

Streptanthus cat/istus ..... 

Streptanthus cordatus var. piutensis . 

Streptanthus cutferi ___ 

Streptanthus g/artdutosus var. hoffmank 

Str^tanthus hispidus ---.. 

Streptanthus howettii ___ 

Streptanthus insignis ssp. tyonk..^ . 

Streptanthus temmonk ... 

Streptanthus morriso/M ssp. efatus . 

Streptanthus mornsonk ssp. htrbfkxus.. 
Streptanthus morrisonit ssp. kmOiebergk.... 
Streptanthus rrHxrisonii ssp. mornsonk...... 

Streptanthus niger .. 

Streptanthus okganthus ... 

Streptanthus sp. nov. /ined. (Shasta CoJ. 

Streptanthus sparsifforua __ 

Streptanthus squamiformts .... 

Stroganowia tiehmk .... 

Styitsma pickmgk var. pickeringk ___ 

Styrax portoricerfsis ...... 

Styrax youngae 


••• see ’ 

Lamiaceae _ 

Lamiaceae . 

Lamiaceae . 

••• see ' 
— see • 
Lamiaceae. — 


Stenogyne oxygona 


Lamiaceae .. 

Lamiaceae . 

Lamiaceae . 

Lamiaceae . 

Lamtaceaa - 

Lamiaceae.. .. 

Lamiaceae..... __ 

Lamiaceae .. 

Lamiaceae __ 

Lamiaceae _ 

••• see 

Lamiaceae .. 

Lamiaceae . 


Stenogyne micropbyka 
Stenogyne microphytfa 

Stenogyne, haleakala.... 


Ma'ohi’ohi.................. 

Stenogyne scrophutarioides 


Lamiaceae . 

Lamiaceae . 

Lamiaceae — 

Lamiaceae. 

see ’ 
Lamiaceae _ 

••• 300 ’ 

Euphorbiaceae.. 


Stenogyne microphyfla 
Muriothamnus blakk 


Suaeda dunpes ............ 

Sufcaria isidiisera ... 

Suftivantia oregana . «... 

Suftivantia rentfoUa ... 

Swertia coforadensis .. 

S ^ fntghofKmpoag i m d a / u pm tsm . 

Synandra hispidula .«... 

Synthyris missurica ssp. Nrsuia _ 

Synthyris ranunculina .. 

Taentdia morgana _ 


Brassicaceae .. 

Brassicaceae. 

Brassicaceae .. 

Brassicaceae . 

Brassicaoeae .. 

Brassicaceae . 

Brassicaceae . 

Brassicaceae - 

Brassicaceae _ 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae . 

Brassicaceae _ 

Brassicaceae - 

Brassicaceae . 

Brassicaceae . 

Brassicaceae _ 

Brassicaceae . 

Brassicaceae _ 

Brassicaceae . 

Brassicaceae. . 

Brassicaceae - 

Brassicaceae - 

Convolvulaceae .... 

Styracaceae -- 

Styracaceae _ 

Chenopodiaceae... 

Atectoriaoeae - 

Saxrfragaceae _ 

Saxrfragaoeae . 

... ^ ... 

Caprifoliaceae _ 

Lamiaceae. 

Scropt >nl a ri acea e « 

ScropTuiianacaae.. 


Jewelflower. Metcalf Canyon_ 

Jewelftower, uncommon_ 

Jewelf lower. Tamalpeis.. 

Streptanthus. Contact Mine_ 

Jewefflower, Freed’s.. 

Twistflower. bracted_ 

Jewelflower. Mt. Hamitton_ 

Jewelflower. Piute Mountaina««. 


Jewelflower. second- 

Jewelflower. Mt Diablo.. 

Jewelflower. Howefi’s. 

Jewelflower. Auburua Ranch 
Jewelflower. Lemmon's 
Jewelflower. Three Peaks 


Jewelflower. Dorr’s Cabin... 
Jewelflower. Kruckebefg’a^. 
Jewelflower. Morrison'a «.... 
Jewelflower. Tiburon., 
Jewelflower. Masomc I 

Jewelflower. Pit River_ 

Jewelflower. sparsely-flowerad.. 

Jevrelflower.. 

Stroganowia. T»ehm*s««««.~.« 

Morning-glory. Pickering’s_ 

Palo de iazmtn... 


Snowbelis. Young’s.. 

Seepweed. hardtoe« 


Lichen, splitting yarn ... 


SuUtvantia. kidney-ieawad« 
frasera coforadensis 
Snowberry. McKittrick^ 
Synandra. 


NV. 

FL 

FL. Bahamas. Dominice>i Republic. Gua¬ 
temala. Mexico. 

AR. KS. MO. 

GA. NC. SC. 

FL. 

PR. Dominican Republic. 


Kitteinails... 


Taltnum cafcaricum .... 


Portuiacaoeae . 


Pimpernel, mountain^ 


Farr>efk>wer. limestone.«... 


HI. 

HI. 

HI. 


HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI. 

HI 

HI 

HI. 

HI. 

HI. 

HI. 

FL 

CA. 

CA. 

CA. 

CA. 

CA. 

TX. 

CA. 

CA. 

TX, Mexico. 

CA. 

CA. 

CA. OR- 
CA. 

A2. 

CA. 

CA. 

CA. 

CA. 

CA. 

CA. NV. 

CA. 

TX. 

AR, OK. 

NV. 

GA. NC. NJ. SC. 

PR. 

TX. Mexico. 

TX. 

CA- 

OR. WA. 

IL lA. MN. MO, Wl. 

TX. 

AL. lU IN. KY. tiC. OH, TN. VA, WV 
OR. 

NV. 

MD, PA. VA, WV. 

AL. TN. 
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Category 


Scientific name 



Tahnum humHe .. 

Taltnum margtnatum . 

Talinum rugospermum . 

Talinum thompsorw .. 

Talinum vaMulum .. 

Tanaceium camphoratom, . 

Tanacetum compactum .— 

Tanacetum sim^ex __ 

Taraxacum caHfomicum . 

Taraxacum cameocoloratum.... 

Tauschia hooveri . 

Tauschia howeilii.^ . 

Taxus fforidana . 

Tectaria amesiana . 

Tectaria coriandrifolia . 

Tectaria estremerana . 

Tephrosia angustissima . 

Tephrosia mohrii ... 

Ternstroerma luquillensts . 

Temstroemia subsess/lts . 

Tetracoccus diotcus . 

Tetracoccus ihcifolfus . 

Tetramolophim arbusculum . 


FamHy 


Portulacaceae 

Portulacaceae 

Portufacaceae 

Portuiacaceae . 

Portufacaceae 

Asteraceae . 

••• see ••• 
••• see ••• 

Asteraceae . 

Asteraceae . 

Aptaceae . 

Apiaceae . 

Taxaceae . 

Asptentaceae . 

Aspfeniaceae. 

Aspientaceae . 

Fabaceae . 

Fabaceae . 

Tbeaceae . 

Tbeaceae . 

Euphorbiaceae.... 
Euphorbiaceae.... 
• •• ^00 ••• 


3A_ 

r. 

3A. 

2 . 

3A._. 

1 . 

2 . 

3A. 

1 . 

S. 

1 . 

1 . 

3 A. 

30. 

1 . 

S.. 

30. 

30... 

30. 

30. 

30.. 

30. 

30. 

30. 

30.. 

30.. 

30.. 

30. 

30.. 

30. 

30. 

30. 

30. 

30... 

30... 

30. 

30. 

30.. . 

30. 

30. 

30. 

30.. ... 

30.. 

30.. . 

30. 

30. 


TetramolopHjm aronarium ... 

Tetramohpium capiUare . 

Tetramolopium consangumeum ssp. con- 
sangumeum. 

Tetramolop/um consanguineum ssp. tep- 
tophyltum. 

Tetramolopium conyzoides .—. 

Tetramolopium filiforme ..... 

Tetramolopium humile var. sublaeve...^ . 

TetramolopHjm tepxiotum ssp. arbuscu¬ 
lum. 

Tetramolopium lepKfotum ssp. lepidotum.... 

Tetramolopium polyphyllum ... 

Tetramolopium remyi. ... 

Tetramolopium rockii . 

Tetramolopium tenemmum . 

Tetrapiasandra bisattenuata . 

Tetr^asandra gymnocarpa. .. 

Tetrapiasandra gymnocarpa var. pupu- 
keensis. 

Tetrapiasandra hawaiiensis var. hawaiien- 
sis. 


Asteraceae. 

Asteraceae. 

Asteraceae 

Asteraceae —. 

Asteraceae. 

Asteraceae.. 

Asteraceae.. 

Asteraceae 


Asteraceae.. 

••• •** 

Asteraceae. 

Asteraceae_ 

Asteraceae.. 

Araiiaceae. 

Araliaceae.. 

••• see ••• 


AraKaceae. 


Tetrapiasandra hawaiiensis var. micro- 
carpa. 

Tetrapiasandra kaalae var. multiplex . 

Tetr^asandra kavaiensts var. dipyrena . 

Tetrapiasandra kavaiensis var. grandis . 

Tetrapiasandra kavaiensis var. tnterce- 
dens. 

Tetrapiasandra kavaiensis var. koloana . 

Tetrapiasandra kavaiensis var. nahikuen- 
sis. 

Tetrapiasandra kavaiensis var. occidua . 

Tetrapiasandra kohalae ... 

Tetr^asandra lanaiensis . 

Tetrapiasandra lihuensis vw. gradHpes. . 

Tetrapiasandra tydgatei ----- 

Tetrapiasandra meiandra var. bisobtvsa . 

Tetrapiasandra meiandra var. bryank. . 

Tetrapiasandra meiandra var. degeaeri. . 

Tetrapiasandra meiandra var. hiHebrandii 

Tetrapiasandra meiandra var. hkoensis . 

Tetrapiasandra metandra var. leptomera .... 
Tetrapiasandra meiandra var. makale- 
hana. 

Tetrapiasandra meiandra var. rhynchocar- 
poides. 

Tetrapiasandra meiandra var. simulans . 

Tetrapiasandra munroi ... 

Tetrapiasandra oahuensis var. eradiata . 

Tetrapiasandra oahuensis var. faunei . 

Tetrapiasandra oahuensis var. hailiensis .... 

Tetrapiasandra oahuensis var. longipes . 

Tetrapiasandra oahuensis var. pseudor- 
hachis. 

Tetrapiasandra pupukeensis var. nitida . 

Tetrapiasandra pupukeensis var. pupu¬ 
keensis. 


Araliaceae . 

Araltaceae . 

Araiiaceae . 

Araliaceae . 

Araliaeeae...__ 

Araliaceae . 

Araliaceae . 

Af il i oeo a o. _ 

Araliaceae .. 

Araliaceae _ 

Araliaceae .. 

Araltaceae .. 

Araliaceae . 

Araltaceae .. 

Araltaceae..... . 

Aratiaceae . 

Araliaceae . 

Araliaceae __ 

Araliaceae . 

Araltaceae . 

Araltaceae . 

Araltaceae . 

Araltaceae. 

Araltaceae . 

Araltaceae . 

Araliaceae . 

Araliaceae. . 

Araliaceae . 


Common name 


Historic range 


Fameflower, Pmos Altos... ... 

Fametlower. Tepic . 


Fameflower, Tusayan ... 

Tansy, dune .... 

Sphaeromeria compacta 

Sphaeromeria simplex 

DarKlelion. California —..... 


A2. NM. Mexfco 

AZ, Mexico. 

lA, IL. IN. MN. NE, Wl 

UT. 

AZ. NM 
CA. 


CA. 


Tauschia. Hoover’s... 
Tauschia. HoweH’s ... 
Yew, Florida ..— 


Fern, hairy halberd.... 


Palo Colorado..... ... 

Tetracoccus. Parry’s ... 

Tetracoccus. holly-leaved . 

Tetramolopium lepidotum ssp. arbuscu¬ 
lum 


AK. Canada (Yukon) 
WA. 

CA. OR. 

FL. 


FL. 0ahamas. 

FL. Oahamas. Cuba. Jamaica. 
PR. 

FL 


At. FL. GA. 
PR. 

PR. 

CA, Mexico 
CA. 


.,..... HI. 

hi! 

. HI. 

.. HI. 

... HI. 

. HI. 

.....hi. 

Tetramolopium fkiforme 

... HI. 

!!!!!!!!!!Z!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!!. m. 

... HI. 

.. HI. 

Tetrapiasandra gymnocarpa 


HI. 


’ohe.... 


HI. 
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Category 

1 Scientific name 

Family 

Common name 

Historic tange 

3B. 

Totrapfasandra pupukeensis var. venosa... 

Araiiaceae... 


HI. 

30. 

Tetrap/asandra turbans ... 

Araiiaceae . 


Hi. 

30. 

Tfitrafila<iJtndrs waialealae var. urceo/ata.. 

AraliacPAA ... 


HI 

30. 

Tetrapfasandra waianensis..^ ... 

Araiiaceae . 

Tetraplasandra, Wai'anae . 

hi' 

30. 

Tetraptascindra waimeae var. angustior. . 

Araiiaceae.... 


HI. 

2__ 

ThalicUum arkansanum . 

Ranunculaceae.. 


AR OK . vl 

3C.^ . 

Thatictrum hehopMum ....... 

Ranunculaceae .. 


co', 

30. 

ThaUctrum steeteanum . 

Ranunculaceae. 

Meadow-rue Steele's . 

DC, MD. PA, VA, VVV. ^ 

2. 

Thatk:trum subrotundum ... 

Ranunculaceae... 


AL. FL. 6A, SC. ^3 

2_ 

ThaUctrum texanum,.^ ... 

Ranunculaceae . 

Meadow-rue. Houston .. 

Tx! ’ ; 

2.. 

Tha/fctrum texanum ..... 

Ranunculaceae . 


TX. -j 

2 ..^. 

Thelesperma pubescerjs .. 

Asteraceae . 


WY 

2 . 

Thefesperma subnudum var. atpmum . 

Asteraceae . 


UT. 

2 . 

Thetocactus bicotor var. ftavidispinus . 

Cactaceae . 


TX. Mexico. ^ 

S.^ . 

Thetypodtopsis argtilacea . 

••• see ••• 

Schoenocrambe argittacea 


2. 

Thetypodium eucosmum . 

Rrassicaceae ... 


OR. 

1 . 

Thetypodium howellii var. spectabilis.^ . 

Brassicaceae . 


OR. 

2 . 

Thetypodium repandum . . 

Brassicaceae . 

Thelypody, Jaeger's. 

ID. 

2 .. 

Thetypodium tenue ... 

Brassicaceae ... 

Thelypody Fresno Creek 

TX. 

2 ___ 

Thetypteris boydiae ... 

Thelypteridaceae . 


HI. 


Thetypteris inabonensis . 

Thelypteridaceae . 


PR. 

2 ....-.. 

Thetypteris pitosa var. atabamensis . 

Thelypteridaceae . 

Fern, streak-sorus . 

AL, Mexico. 


Thetypteris verecunda ... 

Thelypteridaceae . 


PR d 

1 

Thetyptens yaucoonsts . 

Thelypteridaceae . 


PR. 

2 . 

Thermopsis macrophytta var. agntna . 

Fabaceae.... . 

False-lupine. Santa Barbara . 

CA. 

2 . 

Thermopsis macrophytta var. semota.^ . 

Fabaceae . 

Faise-lupme, velvety ..., . , 

CA. 

r . 

Thismia amencana . 

Burmanniaceae . 


IL t 

3C .. 

Thtaspi arcticum . 

Brassicaceae. 


AK, Canada (B.C. Yukon). ; 

1.. 

Thtaspt montanum var. catifomicum . 

Brassicaceae. 

Penny-cress, Kneeland Prairie. 

ca! 4 

3C. 

Thtaspi montanum var. stskiyouense . 

Brassicaceae. 


OR. J 

2 .. 

Thysanocarpus conchutiferus . 

Brassicaceae... . 

Fringepod Santa Cruz island 

CA. 

1 . 

Tittandsia baiteyi. ... 

Bromeliaceae ... 


TX, Mexico. 

2 . 

Tittandsia tmeatispica . 

Bromeliaceae . 

Pinon ... 

PR. VI. 

2 . 

Tofietdia gtabra ....... 

Liliaceae . 

Bog-asphodel, smooth ..... 

GA. NC, SC. T 

2 . 

Tofietdia gtutinosa ssp. absona . 

Liliaceae . 


ID. 

2.. 

Tortufa ammonsiana . 

Pottlaceae. 


NC. TN, WV. 

2. 

Torutimum odoratum ssp. auncufatum . 

Cyperaceae. 


HI. 

2.. 

Townsendia jonesu var. tutea . 

Asteraceae ... 

Townsendia,., . 

UT. \ 

2. 

Townsendta /onesii var. tumutosa . 

Asteraceae 


NV. 

2. 

To¥xnsendia sp. nov. /ined. 

Asteraceae . 


WY. 

30... 

Townsendia sp. r>ov. /ined. (Nye Co.). 

Asteraceae . 

Townsendia..... 

NV 

3C... 

Tracyina rostrata . 

Asteraceae .... 

Tracyina, beaked., 

CA. 

2. 

TradescanUa ozarkana ... 

Commelinaceae. 


AR. MO, OK. 

2. 

Tragta saxicota ... 

Euphorbiaceae. 


FL. 

2. 

Trematotobetia grandifotia . 

Campanulaceae. 


HI. 

2. 

Trematotobetia singutaris .... 

Campanulaceae. 


HI. 

S. 

Trematotobetia wtmmeri ... 

••• see ••• 

Trematotobetia grandifotia 

3C. 

Trichomanes draytonianum ... 

Hymenophyllaceae. 


HI. 

1. 

Tnchostema austromontanum ssp. corrh 

Lamiaceae. 

Bluecurfs, Hidden Lake. 

CA. 


pactum. 



2. 

Trichostema sp. nov. /ined... 

Lamiaceae ... 

Blue curls, undescribed species 

NC. 

2*. 

Trifotium amoenum ..... 

Fabaceae .. 

Clovw, showy Indian. 

CA. 

2. 

Tritotium andersonii var. friscanum . 

Fabaceae.. 


UT. 

2. 

Trifotium barnebyi ... 

Fabaceae . 


WY. 

2. 

Thfotium botanderi . 

Fabaceae ... 

Clover, parasol ., 

CA. 

2. 

Trifotium teibergii..... ..... 

Fabaceae . 


OR. 

2... 

Trifotium owyheense . 

Fabaceae.. . 

Clover, Owyhee. 

ID, OR. 

1. 

Trifotium pr^yodon ... 

Fabaceae ... 

Clover, Pacific Grove., ,, 

CA. 

2 . 

Trifotium sp. nov. /ined..... 

Fabaceae. 

Clover.. . 

TN. VA. 

) .. 

Trifotium thompsonii . 

Fabaceae. 

Clover, Thompson's. 

WA. 

1 

Tnfohum trichocatyx. . 

Fabaceae..... . 

Clover, Del Monte . , 

CA. 

3C.Z...I" 

Trifotium virginicum . 

Fabaceae . 

Clover Kate's-mountain . 

MD. PA, VA. WV, 


Tngtochin gaspense . 

Juncaginaceae . 

Arrow-grass, Gaspe Peninsula . 

ME. Car^da (N B, Ntid. P.E.I Oue) 

2..!Z!!Z!! 

Trittium pusittum var. monticutum . 

Liliaceae . 


VA. WV. 

2 . 

Tnttium pusitfum \iar. ozarkanum . 

Lihaceae .. 

Trillium, least. Ozark... 

AR, KY. MO. TN. 

2 ....... . 

Trittium pusittum var. pusiltum .... 

Liliaceae . 


AL. KY, MS. NC. SC, TN. 

2 ^...^. 

Trittium pusittum var. texanum . 

Liliaceae. 

Trillium. leasL Texas .... 

AR. LA. TX. 

2z.rzz.. 

Trittium pusittum var. virgintanum . 

Liliaceae... 

Tnllium, least, Virginia . 

MD. NC, VA- 

s... 

Trittium texanum ....... 

••• see ••• 

Trittium pusittum var. texanum 

2... 

Triphora craigheadti .... 

Orchidaceae. 

Nodding-caps Craighead's . . 

FL 

2’ .. 

Tiiphora tatifotia . 

Orchidaceae.. 

Nodding-caps .... 

FL 

2 . 

Triphora rickettii ..... 

Orchidaceae. 

Nodding-caps . 

FL 

2... 

Tnpsacum floridanum ... 

Poaceae. 

Gama grass,.. 

FL 

2... 

Tnsetum orthochaetum . 

Poaceae. 


MT. 

2 ... 

Tnteleia Clementina ... 

Liliaceae. 

Brodiaea. San Clemente Island .. 

CA. 

0* 

Tropidocaipum capparideum . 

Bra ssicaceae ... 

Tropidocarpum, caper-fruited. ... 

CA. 

1 . 

Tuctoria greenei..^ ... 

Poaceae.. 

Orcutt grass. Greene's ... 

CA. 

\ . 

Urera kaatae ... 

UrtiTJineAA . 

Opuhe. 

Hi. 

30 . 

Urera konaensis ..... 

Urticaceae .. 


HI. 

S . 

Urostachys hateakatae . 

• • • see • • • 

Lycopodium hateakatae 

S .. 

Urost.ichys nutans ... 

••• see ••• 

Lycopodium nutans 


2 .1 

Urtica chamaedryotdes ... 

Urticaceae.... 


TX. 
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Caiogofy 

Scientific name 

Family 

Common name 

Historic range 

s . 

Urtics chafnasdryoides var. runy^vtii . 

••• see ••• 

Urtica chamaedryoides 


s . 

Utahia paebfes/aru/K __. 

••• see 

Pediocactus peeb/esianus var. peebte- 





sianus 


2 . 

Vaccinium sBmp&nnrens . 

Ericaceae. 


SC. 

2 ... . 

Valeriana texana .. 

Valerianaceae. 

Valeria, Guadalupe .... 

NM. TX. 

2. 

Valeiianella texana ..... 

Valenanaceae. 

Comsalad. Edwards' Plateau...... . 

TX. 

2 . 

VauquaUnta rjthfnmira pxutniflnra . 

Rosaceae. 

Rosewood, lifnestone... 

A2, NM, Mexico. 

S.»,.. 

Vauquetinia pauctflora ......... .... 

••• see ••• 

Vauqueltma californica ssp. pauciflora 


1 . 

Vert^ena catifprruca..^ . ..^. 

Verbenaceae. 

Vervain, Red Hills ....... 

CA. 

2 . 

Verbena maritima ... 

Vefbenaceae. 


FL. 

2 . .. 

Verbena ripana . ,.r..... 

Verbenaceae. 


NC. NJ?. 

1 . ... 

Verbena tampensis...,„ ., - ... 

Verbenaceae... 

Vervain, ....... 

FL 

1. 

Verbesina chapmannii. ..... 

Asteraceae. 

Crownbeard, Chapman’s.... 

FL 

1 . 

Verbes/na heterophyila .r-..... 

Asteraceae. 


FL 

2 . 

Vernnrua borinqi/ens/s ........... 

Asteraceae. 


PR. 

1 . 

Vemonia proctnn .. 

Asteraceae ... 


PR. 

2 . „ 

Viburnum bracteatum, .. .. 

Caprifoliaceae. 

Arrowwood..... 

AL GA. TN. 

1 . 

Viaa ... 

Fabaceae. 

Vetch. Ocala..... 

FL 

1 . 

Vigna chwahuensts .. 

Fabaceae. 

Vigna. O’ahu... 

HI. 

S ... 

Vigna sandwicensts.... ... 

••• see ••• 

Vtgna o-wahuensis 


s. 

Vincetoxicum alabamenae . 

••• see ••• 

Matelea alabamensts 


1 . 

Viola chanrti^tsnniana chamissoniana... 

Violaceae.. 

‘olopii...... 

HI. 

1 . 

Viola helenae ....... 

Vidaceae . 


HI 

2. 

Vipla kauaiensis vat wahiawaensis . 

Violaceae. 


HI. 

} .. 

Viola lanatensis . .... 

Violaceae .... 


HI 

2 . 

Viola novae-angliae ... 

Violaceae... 

Violet, New England... 

ME. Ml, MN. NY. Wl. Canada (Man., N.B.. 





Ont.). 

2. 

Viola oahuensi$...^.^..r ..... 

Violaceae .... 


HI. 


Viola robusta ....... 

Violaceae ... 


HI. 

2 . „ 

Waldsteinia lobata ... 

Rosaceae. 


GA. SC. 

3R - 

Walthena pyrolaefolta.., ..... 

Stefciiliaceae. 


HI. 

s. 

Wedeita cnstata ... 

• •• s^ ••• 

Allioma cristata 


3B 

i^ik^froernia ba^icofda-rrr .t. .. 

Thymelaeaceae. 


HI. 

3A. 

Wikstroemia hanalei. ... 

Thymelaeaceae. 


HI. 

3B.. 

Wikstroemia isae ...—.. 

Thymelaeaceae.. 


HI. 

3R 

Wikstroemta leptantha ..... 

Thymelaeaceae.. 


HI. 

3B „ . . 

Wikstroemia monticola var. occidentalis . 

Thymelaeaceae.. 


HI. 

3B..^. 

Wikstroemia perdtia - - r - r. 

Thymelaeaceae ............ 


Hi. 

2 

Wikstroemia skottsbergiana . 

Thymelaeaceae. 


HI. 

2.. 

Wikstroemia viiiosa .. 

Thymelaeaceae. 


HI. 

PE 

W/lkesia hobd)n .. 

Asteraceae. 

lliau, dwarf.... 

HI. 

2. 

Wilkstroemia bicornuta ... 

Thymelaeaceae. 


HI. 

2 

Woodsia pregana var catboarfiana . 

Aspieniaceae. 

WVoOdSia. Orngon,....,. 

MN, NY. Wl. Canada. 

R 

Wulfema bullii ... 

••• see ••• 

Besseya bullk 


2 . 

Wyethia reticuiatB. .... 

Asteraceae. 

Mule'Cars, El Dorado... 

CA. 

2 

Xytorhtza cronquist/i... ... 

Asteraceae . 


UT. 

2 

Xylorhiza OfCuttk,......, ..... 

Asteraceae. 

Aster, Orcutt's...... 

CA, Mexico (Baja California) 

1. 

Xylosma crenatum ..... 

Flacourltaceae. 


HI. 

2...^. 

Xyris drummondii . ..... 

Xyridaceae. 


AL, FL. GA. LA, MS, TX. 

2... 

Xyris isoetifplia ...,.. 

Xyridaceae... 

.. 

FL. 

2 

Xyris Ipngisepala...^ . 

Xyrkiaceae... 

Yellow>eyed-gra$s. Krai’s.. 

AL FL 

2. 

Xyris scabrifoUa ..... 

Xyridaceae... 


AL FL GA, LA. MS. TX. 

2 

Xyris tennesseensis ... 

Xyridaceae. 

Grass, yellow-eyed, Tennessee...... 

AL GA. TN. 

S;..... 

Zanthoxylum bluettmnum .. 

••• see — 

Zanthoxytum hawaiiense 


3C. 

Zanthoxytym dipefahim var dipetaium ., 

Rulaceae . 

Kawa’u. 

HI. 

2.. 

Zanthoxylum dipetalum var. tomentosum... 

Rutaceae. 


HI 

3B.. 

Zanthoxylum gianduiosiim . 

Riitaceae. 


HI. " 

1 

Zanlhoxylum hawaiiense . 

Rutaceae. 

A’e (hea'e)... 

HI. 

3B .. 

Zanthoxytum kauaense var. kohuana .. 

Rutaceae. 


HI. 

3B_ 

Zanthoxylum maviense ... 

Rutaceae . 


HI. 

2 

Zanthoxylum panrum .. 

Rutaceae. 

Tickle-tongue, Shinner's. 

TX. 

3R 

Zanthoxytum semiarticutatum .... 

Rutaceae . 

A’e (hea’e). 

HI. 

3B_ 

Zanthoxylum skottsbergii .. 

Rutaceae. 

A’e (hea'e)... 

HI. 

2 

Zizia latiioiie n,,, , -.-. 

Apiaceae. 

FL 
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